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PEEFACE 


Having  given,  in  the  previous  volumes  of  this  work,  a 
history  of  the  origin  and  rise  of  the  Republic  of  the  United 
States  of  America,  "as  traced  in  the  writings  of  Alexander 
Hamilton  and  of  his  cotemporaries,"  it  is  now  proposed,  by  an 
exhibition  of  facts  derived  from  these  and  other  sources  of 
information,  to  present  a  larger  portraiture  of  the  organiza- 
tion and  early  administrations  of  the  present  National  Govern- 
ment, of  its  domestic  and  foreign  policy,  of  its  parties  and 
chief  actors,  than  has  hitherto  been  delineated. 

The  great  standard  work  on  American  history  is  justly  ad- 
mitted to  be  that  of  Chief  Justice  Marshall,  entitled,  "  The 
Life  of  George  Washington."  Deriving  his  statements  chiefly 
from  the  papers  of  that  illustrious  patriot,  preserved  by  him- 
self, with  studious  care,  as  monuments  of  the  history  of  a 
people  he  had  so  well  served,  nothing  can  be  more  generally 
authentic. 

But,  its  author  being  a  participant  in  many  of  the  events 
which  had  occurred,  and  restrained  by  his  elevated  station,  is 
seen  to  Save  been  very  guarded  and  heedful  in  his  present- 
ment of  the  motives,  conduct,  and  characters  of  men  then 
filling  high  places.  Indeed,  at  the  time  he  wrote,  a  fuller 
presentation  would  have  been  as  difficult  as  unwise.  His  vol- 
umes, intrinsically  valuable,  had  the  effect  of  drawing  forth 
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counter  statements,  expressly  preserved  "as  testimony  against" 
them.* 

These  since  published  counter  statements,  intended  to  be 
posthumous,  contrasted  with  those  of  Marshall,  confirm,  in- 
stead of  impairing,  his  authority ;  and  cast  a  strong  light  upon 
the  framers  of  them. 

Still  it  was  obvious  that  much  remained  to  be  told.  The 
misrepresentations  as  to  Hamilton,  freely  ventured,  after  his  de- 
cease, in  these  counter  statements,  and  industriously  repeated 
since,  show  his  great  importance  in  the  view  of  his  adversa- 
ries, who,  though  not  the  avowed,  were  alike  the  adversaries 
of  Washington ;  and  demanded  an  elucidation,  also,  of  his 
opinions,  policy,  and  purposes,  not  only  as  essential  to  the  de- 
velopment of  truth  ;  but  as  a  vindication,  so  intimately  were 
they  allied,  of  both  these  eminent  personages ;  and,  indeed, 
of  the  sacred  patrimony  of  our  national  honor.  This  has 
been,  in  a  measure,  effected  by  the  publication  of  his  "  "Works 
and  Correspondence." 

During  the  compilation  of  these  works,  it  became  appar- 
ent, that  the  labor,  to  be  more  useful,  must  be  extended  to  a 
study  of  other  productions  of  those  adversaries,  many  of  them 
unpubhshed.  To  enable  the  accomplishment  of  this  end,  a 
formal  authority  was  addressed  by  the  Joint  Library  Commit- 
tee of  Congress  to  the  Secretary  of  State,  authorizing  the  use 
of  the  papers  purchased  by  the  Government — known  as  those 
of  Jefferson,  Madison,  and  Monroe. 

Copious  extracts  of  these  papers  were  made,  critically  col- 
lated, and  specially  authenticated  in  my  presence.  This  pre- 
caution was  the  more  fortunate,  as  a  large  part  of  those  from 
the  pen  of  Jefferson  are  not  embraced  in  the  subsequent  offi- 
cial edition  of  his  works ;  and,  in  respect  to  the  papers  of 
Madison,  for  the  reason,  that  the  originals  of  his  letters,  and 
also  his  copies  of  them,  prepared  under  his  own  eye,  are  both 
preserved  in  the  State  department ;  and  that  the  copies  differ 
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from  the  originals,  the  parts  in  the  latter,  marked  in  brackets, 
being  omitted  in  these  copies.  The  necessity  of  giving  to  the 
public  these  omitted  parts  was  manifest,  as  they  are  explana- 
tory of  the  whole,  showing  the  spirit,  tone,  and  objects  of  the 
writer.  Nor,  having  become  parts  of  the  public  archives  of 
the  nation,  would  the  omission  to  use  them  have  been  war- 
ranted. 

As  to  other  sources  of  information,  with  the  exception  of 
such  as  are  of  general  notoriety,  in  the  instances  in  which 
they  are  referred  to,  the  precise  references  are  stated. 

While  acknowledging  my  obligations  to  the  carefiil  com- 
piler of  the  "  American  State  Papers,"  a  repertory,  the  com- 
pletion of  which,  it  is  to  be  hoped.  Congress  will  not  permit 
to  be  delayed,  I  would  also  make  pardonable  mention  of  pri- 
vate kindnesses  bestowed,  in  the  contribution  of  materials,  by 
many  persons.  Among  these  I  have  the  pleasure  of  alluding 
to  Governor  Swain  of  North  Carolina ;  the  Hon.  Henry  D. 
Gilpin,  Attorney-General  of  the  United  States;  President  Van 
Buren ;  and  to  my  friends,  the  Hon.  R.  I.  Ingersoll  of  Con- 
necticut, and  the  recently  deceased,  able  and  lamented  states- 
man, William  L.  Marcy,  Secretary  of  State,  by  whom  no  ser- 
vice was  declined. 

But,  most  especially,  would  I  pay  grateful  homage  to  the 
Hon.  Horace  Binney.  The  advice  and  assistance  of  this  ac- 
complished scholar,  this  distinguished  lawyer,  this  sagacious 
counsellor,  this  eminent  and  excellent  gentleman,  have  been 
freely  accorded  to  me,  with  a  most  delicate,  ever  present  in- 
terest, through  a  series  of  years,  at  a  time  of  life  when  most 
men,  who  have  done  less  for  the  world,  feel  that  their  task  is 
ended — a  life,  as  beautiful  in  its  calm  setting,  as  it  has  been 
brilliant  and  useful  in  its  earlier  hours. 

New  Yokk,  June  8,  1869. 
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To  form,  of  a  feebly  connected  Federal  association,  ex- 
tended along  the  shores  of  a  vast  wide  continent,  one 
people — an  American  Nation ;  to  reduce  to  peaceful  co- 
operation discordant  States ;  and  to  establish  over  them 
a  Supreme  Representative  Government,  founded  on  the 
power  and  sovereignty  of  that  United  peopk — capable  of 
promoting  and  perpetuating  their  happiness  ;  to  substitute 
order  for  anarchy — had  been  the  noble  aim,  and  great  end 
of  Hamilton's  life. 

All  previous  efforts  to  attain  such  a  result  had  failed. 
It  was  regarded  as  an  impossibility,  but  it  had  been  ac- 
complished— accomplished  by  their  voluntary  adoption  of 
a  written  Constitution,  defining  its  own  powers,  limits  and 
rights,  and  providing  a  mode  for  its  own  amendment. 

A  new  era  is  begun  in  the  political  institutions  of  the 
World !  Almost  a  miracle  had  been  worked.  The  pal- 
sied frame  of  society  had  been  restored  to  health;  but, it 
must  perform  its  functions,  before  the  wisdom  and  benevo- 
ence  of  the  vivifying  influence  could  be  felt  and  seen. 
Vol.  IV.—l 
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"  I  consider,"  Hamilton  now  observed,  "  the  business  of 
America's  happiness,  as  yet  to  be  done." 

As  jealousy  of  power,  the  consequence  of  its  unwise 
distribution  and  irregular  exercise,  had  been  the  chief 
source  of  past  calamities,  it  was,  in  his  judgment,  the  part 
of  true  wisdom,  to  proceed  without  delay,  to  the  organiza- 
tion of  the  Executive  and  Judicial  Departments. 

Thus,  the  new  Government  would  stand  amid  the  na- 
tions, a  harmonious  whole,  prepared,  to  act  upon  a  well 
considered,  comprehensive  system ;  and  in  its  domestic 
and  foreign  relations,  confidence  would  be  conciliated. 
Nor  was  this  his  only  motive.  The  Constitution  was  full 
of  principles.  Its  preamble  had  declared  the  large  results, 
those  principles,  in  a  happy  concert,  were  to  accomplish. 
It  was  of  immeasurable  importance  to  avoid  the  jargon  of 
the  Confederation — to  raise,  at  once,  the  standard  of  feel- 
ing to  the  height  of  those  principles — thus,  to  purify  and 
elevate  the  political  morals,  and  give  a  new  direction  to 
the  public  opinion  of  the  country. 

Instead  of  this  wise,  large,  commanding  policy,  a  dif- 
ferent course  was  pursued ;  and,  even  before  the  inaugura- 
tion of  the  President,  an  attempt  was  made  deeply  to 
commit  this  nation,  as  to  its  exterior  relations. 

Immediately  after  adopting  rules  for  its  proceedings, 
the  House  of  Representatives  formed  a  Committee  on  the 
state  of  the  Union.  A  resolution  was  then  introduced 
by  Madison,  for  the  establishment  of  an  impost. 

Similar,  to  that  of  the  Congress  of  seventeen  hundred 
and  eighty-three,  it  imposed  specific  duties  on  a  few  enume- 
rated articles  of  general  consumption,  and  an  ad  valorem 
duty  of  five  per  cent,  upon  others,  superadding  a  tonnage 
duty,  which  gave  a  preference  to  American  over  foreign 
vessels,  and  discriminated  in  favor  of  those  nations,  with 
whom  the  United  States,  "  were  in  treaty,'''* 
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It  has  been  seen,  that  a  discrimination  in  favor  of  those 
in  treaty,  was  a  favorite  object  with  the  Legislature  of 
Virginia,  when  discussing  an  enlargement  of  the  Com- 
mercial powers  of  the  Confederation.  It  had  been  the 
favorite  policy  of  Jefferson*  and  was  now  again  urged 
by  Madison. 

Solicitous,  that  on  its  entrance  upon  the  theatre  of  na- 
tions, the  new  Government  should  present  itself  free  from 
all  prejudices ;  and,  looking  to  a  well  matured,  permanent 
revenue  system,  to  be  adjusted  by  him  to  solid  fiscal  and 
economical  arrangements,  the  friends  of  Hamilton  ad- 
vised a  general,  though  temporary  plan. 

This  substitute  was  proposed  by  Lawrence,  the  Rep- 
resentative of  the  City  of  New  York,  on  the  second  day 
of  the  debate. — As  motives  to  such  a  course,  he  stated  the 
want  of  materials,  necessary  to  enable  them  to  form  a 
competent  judgment  on  this  subject,  and  the  difficulty  of 
methodizing  the  requisite  provisions  for  ascertaining  and 
collecting  the  Revenue. 

In  lieu  of  the  impost  proposed  by  Madison,  he  sug- 
gested, as  a  temporary  provision,  that  a  general  ad  valorem 
duty  should  be  charged  on  all  imported  articles,  avoiding 
any  specification. 

The  leading  members  from  Pennsylvania  pressed  the 
encouragement  of  manufactures,  and  offered  a  resolution, 
enumerating  the  articles  they  proposed  "to  encourage 
and  protect."    Madison,  avowing  his  original  intention  to 

*  Jeflferson  to  Washington,  from  Paris,  December  4th,  1788.  "  Our  nav- 
igation law  (if  it  be  wise  to  have  any)  should  be  the  reverse  of  that  of  Eng- 
land. Instead  of  confining  importations  to  home  bottoms,  or  those  of  the 
producing  nations ;  I  think,  we  should  confine  exportations  to  home  bottoms,  or 
to  those  of  nations  having  Treaties  with  iisJ"  lie  then  refers  to  his  policy  at 
Paris,  which  he  anticipated,  would  supplant  British  vessels,  and  "call  so  many 
of  French  and  American  into  service." 
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confine  his  views  to  Revenue,  urged,  that  their  duty  was 
to  protect  national,  as  well  as  local  interests;  that  the 
States  having  surrendered  the  power  of  protection,  had  a 
right  to  expect  it  from  the  General  Government.  While 
approving  freedom  of  industry  as  a  general  principle,  he 
instanced  discriminating  tonnage  duties  as  exceptions,  to 
protect  the  navigation,  and  foster  manufactures. — Various 
discriminating  duties  were  proposed — some  avowedly  pro- 
hibitory. During  this  discussion,  petitions  came  in  from 
various  quarters,  in  favor  of  a  Revenue  system,  having 
expressly  for  its  object,  the  fostering  of  "  Domestic  Indus- 
try." 

A  proposition  soon  after  made,  for  a  discrimination 
in  favor  of  France,  brought  up  the  great  question  as  to 
the  Foreign  policy  of  the  United  States.  Lawrence  re- 
marked, that  their  present  situation  inculcated  a  perfect 
neutrality.  "  Nations  in  Treaty,"  could  not  supply  them 
with  shipping.  Hence,  that  of  Great  Britain  must  be  em- 
ployed to  transport  our  produce.  This  discrimination 
would  operate,  as  a  bounty  to  foreigners — as  a  tax  on  our- 
selves— would  be  regarded  as  retaliatory.  The  chief  ex- 
port of  the  Eastern  States  would  be  incumbered  with 
duties  in  Spain  and  Portugal,  and  in  the  commerce  with 
Great  Britain.  Negotiation  was  preferable  to  a  war  of 
regulations. 

Madison  admitted  the  insufficiency  of  our  shipping,  and, 
in  concurrence  with  the  views  of  Jefferson,  said,  "  if  we  did 
not  need  a  navy,  he  would  open  our  ports  to  the  whole 
world.  But,  if  we  would  employ  our  vessels  in  commerce, 
enough  should  be  had  to  form  a  school  for  seamen— to 
lay  the  foundation  of  a  navy,  and  to  encounter  success- 
fully the  interference  of  foreign  powers.  Public  expecta- 
tion was  in  favor  of  it.  He  denounced  and  defied  the 
policy  of  England.     By  associations,  they  could  resist  it. 
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What  grievous  wound  can  Britain  inflict  ?  Restrictions 
on  the  West  India  trade  would  soon  bring  her  to  her  rea- 
son. Our  alHes  merit  some  advantages  to  place  them  on 
more  equal  terms.  "  Benson,  a  member  from  New  York, 
answered :  Our  Treaties  stipulated  no  preferences.  It 
should  solely  be  a  question  of  the  public  interest.  Eng- 
land, said  Wadsworth,  gives  us  a  better  market  than  any 
other  country.  Our  trade  enjoys  great  advantages  with 
her.  Where  is  there  a  substitute  ?  .  Shall  we  prohibit  a 
competition  for  our  carrying  trade  between  the  several 
maritime  powers  ?  In  reply,  it  was  alleged,  that  France 
had  recently  passed  an  edict  to  naturalize  American  vessels 
— that  we  owed  her  a  debt  of  gratitude,  never  to  be  for- 
gotten. Admitting  this  obligation,  it  was  observed — this 
would  not  justify  so  heavy  a  charge  on  the  American  peo- 
ple, merely  to  promote  the  commerce  of  France !  The 
Treaty  with  France  had  produced  no  corresponding  ad- 
vantages— the  edict  referred  to,  no  benefit.  The  extent 
of  the  commerce  with  England^  was  the  result  of  causes, 
not  to  be  interfered  with — nor  to  be  beneficially  controlled 
by  legislation.  If,  it  was  too  large,  it  would  be  contracted. 
Its  extent  proved  its  advantages.  The  credits  she  gave, 
were  so  much  capital  loaned  to  American  enterprise. 
This  debate  exhibited  all  the  excitement — coHision  of  in- 
terests and  conflict  of  prejudices,  Hamilton  had  deprecated ; 
and  gave  unpropitious  indications.  The  discriminating 
clauses,  in  despite  of  the  superior  force  of  argument  against 
them,  were  retained  by  a  large  majority. 

On  the  final  reading  of  the  bill,  Madison,  without  no- 
tice, proposed  a  section,  limiting  its  duration — in  conform- 
ity with  the  policy  he  had  espoused  in  eighty-three,  in 

*  In   1790— arrivals  iu  New    York,   688    American ;    288  British ;    14 
Spanish ;  8  French,  and  8  Portuguese  vessels — total,  1,003. 
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opposition  to  Hamilton,  who  contended  for  "  permanent 
funds,"  as  the  only  basis  of  an  adequate  provision  for  the 
public  credit.  He  pronounced  an  unlimited  revenue  law  in- 
compatible with  the  spirit  of  the  Constitution,  and  the  prin- 
ciples of  Republicanism.  It  would  justly  alarm  the  appre- 
hensions of  the  people,  to  impose  taxes  to  exist  perpetually, 
subject  to  the  adventitious  control  of  future  adminis- 
trations without  appropriations. 

Ames*  asked,  are  gentlemen  afraid  no  appropria- 
tions will  be  made ;  or,  if  made,  improperly  ?  If  so, 
delay  the  bill — but  do  not  limit  its  duration.  What  is 
meant  by  temporary  and  perpetual?  No  law  is  really 
perpetual.  A  temporary  act  is  to  be  passed  as  an  exper- 
iment. Three  periods  are  proposed  for  its  duration — one 
year ;  several ;  and  until  the  public  debt  is  paid.  Is  it 
wise  or  safe  to  revive  the  topics  of  distinct  interests  and 
partial  politics,  once  a  year  ?  If,  for  several  years,  will  it 
be  possible  to  re-loan  the  foreign  debt  on  such  precarious 
funds  ?  With  a  permanent  revenue,  it  may  be  re-loaned 
at  a  reduced  interest.     So,  with  the  Domestic  debt.    Can 

*  Of  this  distinguished  person,  who  soon  became  the  leader  in  the  House 
of  Representatives — his  father  was  a  learned  physician,  descended  from  an  em- 
inent divine ;  and  his  mother,  the  daughter  of  a  respectable  farmer.  To  her,  a 
widow,  in  narrow  circumstances,  Fisher  Ames  was  chiefly  indebted  for  his 
fine  tone  of  character,  and  for  his  education.  He  was  a  graduate  of  Harvard, 
of  which  distinguished  institution  he  was,  after  his  retirement  from  public 
life,  chosen  President.  It  is  beautifully  and  most  truly  said  of  him,  by  his 
son :  "  His  spotless  youth  brought  blessings  to  the  whole  remainder  of  his 
life.  It  gave  him  the  entire  use  of  his  faculties,  and  all  the  fruit  of  his  liter- 
ary education.  Its  effects  appeared  in  that  fine  edge  of  moral  feeling  which 
he  always  preserved ;  in  his  strict  and  often  austere  temperance ;  in  his  love  of 
occupation,  that  made  activity  delight ;  in  his  distaste  for  public  diversions, 
and  his  preference  of  simple  pleasures.  Beginning  well,  he  advanced  with 
unremitted  steps  in  the  race  of  virtue,  and  arrived  at  the  end  of  life  with 
peace  and  honor."— Preface  to  the  Works  of  Fisher  Ames,  by  Seth  Ames. 
Volumes  indispensable  to  a  just  knowledge  of  Washington's  Administration. 
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this  Government  secure  the  creditor  on  good  ground,  with 
a  fund,  which  a  few  years  may  annihilate  ?  Credit  had 
made  Britain  rich  and  powerful — a  despotism  could  not 
have  it,  nor  could  a  pure  Democracy ;  but  a  wise  Repub- 
lican government  ought  to  have,  and  might  have  it,  and 
how  ?  An  act  not  limited  would  be  in  force  until  re- 
pealed. 

After  further  debate,  his  first  motion  was  varied  by 
Madison,  but  the  question  was  finally  taken  on  the  origi- 
nal amendment ;  and  the  clause  of  limitation  was  approved, 
only  eight  members  dissenting.  The  Impost  Act  was  to 
continue  in  force  until  June,  seventeen  hundred  and  nine- 
ty-six. The  Tonnage  Act,  laying  various  rates  of  duty 
on  vessels  entered  into  the  United  States,  from  foreign 
countries ;  and,  in  certain  cases,  in  one  part  of  the  United 
States  from  another,  was  of  indefinite  duration.  When 
these  bills  came  before  the  Senate,  concurring  with  Ham- 
ilton's opinions,  it  inserted  in  the  preamble  to  the  former, 
a  distinct  pledge  of  the  revenue,  "  to  the  support  of  the 
Government,  for  the  discharge  of  the  debts  of  the  United 
States,  and  the  encouragement  and  protection  of  manu- 
factures ;"  and,  it  expunged  from  the  latter,  the  discrimi- 
nation in  favor  of  "  nations  having  treaties  with  the  Uni- 
ted States."  The  House,  after  several  conferences,  as- 
sented to  these  amendments.  Thus,  restrictions,  which 
would  have  greatly  embarrassed  the  future  administra- 
tion of  the  Government,  were  defeated  by  the  wise  inter- 
position of  that  high  conservative  body.  Madison  was 
much  chagrined.*     He  denounced  the  Senate. 

*  Ames  to  Minot,  May  16,  1789,  Works,  i.  40:  "I  think,  Mr.  Madison 
was  chagrined.  Spleen  at  reducing  molasses  was  a  part  of  his  motive.  He 
talked  very  differently  of  the  Senate  lately."  "  The  bill  passed  for  seven 
years ;  Madison  was  for  twenty-five,  which  was  a  very  ridiculous  comment  on 
his  own  principles."     "I  believe  that  he  is  not  at  his  ease  on  this  point,  and  I 


8  THE   REPUBLIC.  [1789. 

It  was  during  this  discussion,  that  Washington  entered 
upon  his  great  office. 

As  he  approached  the  Hall  of  Congress,  he  was  seen 
to  j-etain  the  firm,  elastic  step  of  a  yet  vigorous  soldier's 
frame.  His  thin  hair  of  hazel  brown,  covered  with  pow- 
der, was  clubbed  behind,  in  the  fashion  of  the  day.  His 
dress  was  of  black  velvet.  On  his  side,  hung  a  dress 
sword  ;  and  around  his  neck  a  ribbon  to  which  was  attach- 
ed, concealed,  a  miniature  of  his  wife,  worn,  it  is  stated, 
from  his  nuptials  until  his  death.  "  Time,"  Ames  wrote,* 
"  had  made  havoc  upon  his  face.  He  addressed  the  two 
Houses  in  the  Senate  Chamber ;  it  was  a  very  touching  scene, 
and  quite  of  the  solemn  kind.  His  aspect  grave,  almost 
to  sadness  ;  his  modesty,  actually  shaking ;  his  voice  deep, 
a  little  tremulous,  and  so  low  as  to  call  for  close  attention  ; 
added  to  the  series  of  objects  presented  to  the  mind,  and 
overwhelming  it,  produced  emotions  of  the  most  affecting 
kind  upon  the  members.  I  sat  entranced.  It  seemed  to 
me  an  allegory,  in  which  Virtue  was  personified,  and 
addressing  those  whom  she  would  make  her  votaries. 
Her  power  over  the  heart  was  never  greater,  and  the 
illustration  of  her  doctrine,  by  her  own  example,  was  never 
more  perfect." 

think  I  have  seen  him  struggling  to  disentangle  himself  from  his  own  web. 
He  was  decided  for  the  Tonnage  Acts  being  unlimited.  His  former  friends 
could  not  see  the  difference  of  the  cases,  and  were  refractory." 

Madison  thus  writes  to  Jefferson,  May  27, 1789  :  "The  Senate  is  also  abol- 
ishing the  discrimination  in  favor  of  nations  in  treaty,  whereby  Great  Britain 
will  be  quieted  in  the  enjoyment  of  our  trade,  as  she  may  please  to  regialate  it, 
and  France,  discouraged  from  her  efforts,  to  a  competition  which  is  not  less 
her  interest  than  ours  to  promote. 

"  The  question  was  agitated  repeatedly  in  the  House  of  Representatives, 
and  decided,  at  last,  almost  unanimously  in  favor  of  the  same  monitory  proof, 
that  our  new  Government  is  able,  and  not  afraid,  to  encounter  the  restric- 
tions of  Britain." 

*  Ames  to  Minot,  May  3,  1789. 
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After  his  Address,  concluding  with  an  appeal  to  "  the 
benign  Parent  of  the  human  race,"  for  his  blessings  on 
the  measures  of  the  Government ;  the  President,  attended 
by  the  Senate  and  the  Representatives,  proceeded  to  the 
beautiful  church,  St.  Paul's,  to  render  thanks  for  the 
establishment  of  a  Government — the  choice  of  the  people — 
and  to  implore  the  divine  protection  and  guidance. 

Washington,  being  without  a  Cabinet,  addressed  a  note 
to  Madison,  requesting  him  to  prepare  his  answer  to  the 
address  of  the  House  of  Representatives.*  The  preceding 
day,  he  had  asked  Hamilton's  advice  as  to  the  etiquette 
to  be  observed  by  the  President.f  A  similar  request 
was  made  to  other  members  of  the  Government. 

It  was  finally  settled  at  a  Cabinet  meeting,  of  which 
all  the  members  concurred. 

Soon  after  his  inauguration,  the  Impost  and  Tonnage 
bills  were  presented  to  the  President.  He  approved 
them  officially,  though  he  inclined  to  the  contemplated 
discrimination  in  favor  of  nations  in  treaty  with  this 
country. 

*  "  New  York,  May  5th,  1789.  My  Dear  Sir : — Notwithstanding  the  con- 
viction I  am  under  of  the  labor,  which  is  imposed  upon  you  by  individuals,  as 
well  as  public  bodies — yet,  as  you  have  begun  so,  I  could  wish  you  to  finish 
the  good  work,  in  a  short  reply  to  the  Address  of  the  House  of  Representatives, 
(which  I  now  enclose,)  that  there  be  an  accordance  in  the  business.  Thurs- 
day 12  o'clock,  I  have  appointed  to  receive  the  Address — the  proper  place  is 
with  the  House  to  determine.  As  the  first  of  every  thing  in  our  situation  will 
serve  to  establish  a  precedent,  it  is  devoutly  wished  on  my  part,  that  these 
precedents  may  be  fixed  on  true  principles.  With  affectionate  regard,  I  am. 
ever  yours." 

This  is  followed  by  a  second  note: — "Mr.  Madison  having  been  so 
obliging  as  to  draw  the  answer  to  the  Address  of  the  House  of  Representatives, 
G.  W.  would  thank  him  for  doing  the  same,  to  that  of  the  Senate.  If  he  re- 
ceives it  any  time  this  day  or  to-morrow,  it  will  be  sufficient.  Sanday,  7 
o'clock,  A.  M." 

f  May  5,  Hamilton's  Works,  iv.  1. 
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During  their  pendency,  a  bill  to  regulate  the  collec- 
tion of  the  duties  was  reported,  and,  after  being  recom- 
mitted and  amended  became  a  law.^  A  proposition  to 
adopt  the  State  laws  for  this  purpose  had  been  laid  on  the 
table.  An  act  for  registering  and  clearing  vessels,  and  regu- 
lating the  coasting  trade,  was  soon  after  passed  ;  and  a  law- 
was  enacted  for  the  establishment  of  light-houses,  bea- 
cons, buoys,  and  public  piers. 

The  constitutions  of  the  Executive  Departments  now 
occupied  Congress.  Benson  offered  a  resolution  that 
there  should  be  three.  This  was  withdrawn,  to  give 
place  to  a  substitute  proposed  by  Madison,  "  that  to  aid 
the  Supreme  Executive  in  the  discharge  of  his  important 
trust,  there  should  be  three  subordinate  departments  es- 
tablished"— a  Secretary  for  the  department  of  Foreign 
Affairs ;  a  Secretary  for  the  department  of  the  Treasury ; 
and  a  Secretary  for  the  War  Department ; — the  respective 
heads  of  these  departments  to  be  nominated  by  the  Pres- 
ident, and  appointed  by  him,  with  the  advice  and  consent 
of  the  Senate — but  to  be  removed  by  the  President  alone. 

The  discussion  of  this  resolution  gave  rise  to  many 
important  considerations.  After  some  preliminary  de- 
bate, it  was  referred  to  a  committee,  consisting  of  a 
member  from  each  State ;  and  separate  bills  were  report- 
ed as  to  each  department.  Those  of  foreign  affairs  and 
war,  by  Baldwin,  of  Georgia. 

On  the  discussion  of  the  act  constituting  a  Department 
of  Foreign  affairs,  it  was  observed,  that  the  Constitution 
had  provided  specifically,  only  for  the  removal  of  the 
Judges  of  the  Supreme  Court ;  but,  as  it  had  associated 

*  One  of  the  provisions  of  this  act  defined  the  rates  at  which  foreign  coin 
and  currencies  were  to  be  estimated— the  pound  sterling  of  Great  Britain  be- 
ing valued  at  four  forty-hundreths  of  a  dollar,  in  conformity  with  its  then 
received  value  of  four  shillings  and  sixpence  sterling. 
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the  President  with  the  Senate  in  the  appointing  of  offi- 
cers, the  power  of  removal  should  be  jointly  exercised 
also.  No  such  power  was,  either  directly  or  impliedly, 
given  by  the  Constitution  to  the  President — though  his 
powers  are  thereby  declared.  It  was  in  direct  opposition 
to  the  clause  providing  for  impeachments — contained  in  it 
the  seeds  of  Royal  Prerogative — might  lead  to  a  despot- 
ism. The  President  had  the  command  of  the  army — 
would  he  not  have  the  Treasury  under  his  thumb  ?  The 
Legislature  had  nothing  but  the  Constitution  to  go  by, 
and  the  moment  a  deviation  was  made,  the  House  would 
be  taking  an  arbitrary  stride  towards  an  arbitrary  gov- 
ernment. While  these  views  were  combated  earnestly 
by  others,  Madison  took  the  lead  in  opposition  to  them. 
He  said :  "  If  the  proposed  clause  is  merely  a  declaration 
of  the  Constitution,  it  can  do  no  harm.  If  it  relates  to  a 
doubtful  point,  it  rests  with  the  whole  Legislature  to  give 
an  explanation  ;  and,  if  the  Constitution  is  totally  silent, 
Congress  may  use  its  discretion.  The  power  is  a  high 
and  important  one,  and,  therefore,  merits  a  full  and  free 
discussion. 

"  When  it  is  considered,  that  the  Chief  Magistrate  is  to 
be  selected  from  the  mass  of  the  citizens,  by  the  united 
suffrages  of  three  millions  of  people,  notwithstanding  the 
weakness  incident  to  a  popular  election,  he  could  not  sup- 
pose, that  a  vicious  and  bad  character  would  be  chosen. 

It  is,  evidently,  the  policy  of  the  Constitution, 

that  great  responsibility  should  be  lodged  in  the  Presi- 
dent with  respect  to  the  Executive  departments ;  but  this 
responsibility  is  abated  or  destroyed,  so  far  as  the  officers 
to  whom  the  duties  of  this  department  are  committed,  are 
not  amenable  to  him." 

Having  argued,  that  the  association  of  the  Senate,  in 
the  power  of  removal,  would  make  these  officers  rely 
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upon  its  favor,  and  might  produce  a  cabal  against  the 
President,  which  would  destroy  his  responsibility,  and  de- 
feat the  expectations  of  the  people,  in  an  independent  ex- 
ecutive branch ;  he  observed,  that,  so  far  as  particular 
powers  are  invested  in  different  and  particular  de- 
partments, a  different  appropriation  of  them  is  not  war- 
ranted by  the  Constitution.  "  The  Executive  power  is 
in  the  hands  of  the  President.  Is  there  any  particular 
exception  to  this  general  principle  ?  There  is  one  excep- 
tion. The  Constitution  has  declared,  that,  in  the  appoint- 
ment of  officers,  the  Senate  shall  have  a  voice ;  unless,  in 
cases  of  inferior  officers,  the  law  shall  otherwise  direct. 
Has  Congress  a  right  to  extend  this  exception?  No. 
If  the  Constitution  has,  in  general,  vested  all  executive 
powers  in  one  branch,  the  Legislature  has  no  right  to  di- 
minish or  modify  them,  any  farther  than  is  expressly  pro- 
vided by  the  Constitution.  As  to  the  doctrine,  that,  when 
an  officer  is  appointed,  he  can  be  removed  only  by  im- 
peachment— this  would  give  a  permanency  to  the  execu- 
tive system,  which  would  be  more  incompatible  with 
the  genius  of  Republicanism,  than  any  principle  that 
could  be  advocated.  The  danger  to  liberty — the  danger 
of  despotism,  has  never  been  found  to  spring  so  much 
from  the  difficulty  of  procuring  virtuous  men  to  fill  office, 
as,  from  the  difficulty  of  displacing  those  found  unworthy 
of  trust.  A  doctrine  which  stands  most  in  opposition  to 
the  principle  we  have  contended  for,  is,  that  the  power  to 
make  appointments  implies,  in  its  own  nature,  a  power  of 
removal,  as  incidental  to  it.  If  nothing  more  was  said  in 
the  Constitution,  than,  that  the  President,  with  the  Senate, 
shall  appoint  officers,  there  would  be  force  in  the  obser- 
vation, that  the  power  of  dismissing  results  from  the  pow- 
er of  appointing.  There  is  another  part  of  the  Constitu- 
tion as  explicit  as  that  on  which  the  gentlemen  found 
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their  doctrine.  It  is  that  which  declares,  that  *  the  exec- 
utive power  shall  be  vested  in  the  President  of  the  Uni- 
ted States.'  The  association  of  the  Senate  with  the  Presi- 
dent, in  the  exercise  of  one  particular  executive  function, 
is  an  exception  to  this  general  principle,  and  exceptions 
to  general  rules  are  ever  taken  strictly. 

"  The  President  is  required  to  take  care  that  the  laws 
be  faithfully  executed.  If  the  faithful  execution  of  the 
laws  is  required  at  his  hands,  the  Constitution  must  have 
intended,  that  he  should  have  that  species  of  power  in  all 
its  extent,  necessary  to  accorapHsh  the  purposes  of  his  de- 
partment. Vest  this  power  in  the  Senate,  jointly  with 
the  President,  and  you  destroy  that  great  principle  of  re- 
sponsibility, which  was  intended  for  the  security  of  liber- 
ty itself.  Vest  the  power  in  the  President — the  chain  of 
dependence  is  this :  the  officers  of  every  grade  will  be 
dependent  on  the  President,  and  he  again  on  the  people, 
who  possess,  in  aid  of  their  great  original  power,  the  de- 
cisive engine  of  impeachment.  But,  if  the  power  be 
vested  in  the  Senate,  on  the  principle,  that  the  power  to 
displace,  is  necessarily  connected  with  the  power  to  ap- 
point, a  very  different  prospect  presents  itself.  Where 
shall  we  find  the  responsibility  ?  Where  does  it  termi- 
nate ?  The  dependence  of  each  inferior  officer  will  be 
on  his  superior,  and  he  ultimately  on  the  Senate,  a  per- 
manent body — a  body,  by  the  irregular  mode  of  their 
election,  existing,  in  reality,  forever — a  body  that  pos- 
sesses that  portion  of  aristocratic  power  which  the  Con- 
stitution has  wisely  established.  Unless  you  keep  the 
Executive  distinct  from  the  Senate,  you  render  it  merely 
subservient  to  the  other  branch — you  destroy  its  respon- 
sibihty,  and  defeat  the  purposes  for  which  our  Executive 
was  established." 

These  opinions  of  the  nature  of  the  Government  were 
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strongly  controverted.  Smith  of  South  Carolina,  refer- 
ring to  Madison,  observed :  "  An  honorable  member  had 
said,  that  all  powers  incidental  to  the  Executive  depart- 
ment, are  vested  in  the  President  of  the  United  States. 
What  powers  are  Executive,  or  incidental  to  the  Execu- 
tive department,  depended  upon  the  nature  of  the  Govern- 
ment. The  Legislatures  of  Republics  appoint  to  office. 
What  power  is  exercised  by  the  Executive  of  Monarch- 
ies ?  Executive  powers  must  take  their  complexion  from 
the  nature  of  the  Government.  Can  the  President  estab- 
lish corporations?  He  cannot — yet  these  powers  are 
exercised,  as  executive  powers,  by  the  King  of  Great 
Britain.  There  is  a  consistency  in  a  Monarchy,  in  the 
exercise  of  the  power  of  appointment  and  removal  at  the 
King's  pleasure.  In  Great  Britain,  this  is  the  prerogative 
of  the  throne." 

But,  Gerry  remarked,  "the  chief  magistrate,  undei* 
the  Constitution  of  the  United  States,  is  a  different 
character.  If  he  has  such  power,  it  can  only  be  made 
useful  to  himself,  by  being  the  means  of  procuring  him  a 
re-election.  Such  unbounded  power  vitiates  the  princi- 
ples of  the  Constitution." 

"  Strike  out  that  clause  " — Page  exclaimed,  "  and  leave 
your  officers  responsible  to  the  President,  but  not  abject 
tools  to  him.  What!  authorize,  in  a  free  Repubhc,  by 
law  too,  by  your  first  act,  the  existence  of  a  dangerous 
royal  prerogative  in  your  chief  magistrate  ?  Where 
honor  and  virtue  ought  to  be  the  support  of  your  Gov- 
ernment, will  you  infuse,  and  cherish  meanness  and  ser- 
vility in  your  citizens,  and  insolence  and  arbitrary  power 
in  your  chief  magistrate  ?  Does  increasing  the  power, 
and  multiplying  the  dependants  of  the  President,  diminish 
his  responsibility  ? " 

Near  the  end  of  the  debate,  a  resolution  to  limit  the 
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duration  of  the  bill  to  two  years,  for  the  reason,  that,  by  the 
gradual  withdrawal  of  the  United  States  from  all  European 
intercourse,  this  establishment  would  be  superfluous,  was 
negatived. 

During  the  discussion  of  this  important  question,  the 
galleries  were  crowded,  and  a  deep  interest  exhibited. 
It  was  terminated,  by  a  motion  to  strike  out  the  clause, 
declaring  the  power  of  removal  to  be  in  the  President, 
which  was  seconded  by  Madison,  in  order,  that  this  power 
might  not  be  supposed  to  exist  by  mere  Legislative  grant ; 
but  should  be  clearly  implied  to  be  vested  in  the  Presi- 
dent, by  the  Constitution.  This  amendment  prevailed  in 
despite  of  the  opposition  of  Ames,  who,  though  in  favor 
of  the  sole  exercise  of  this  power  by  the  President,  did 
not  concur  in  the  opinion,  that  all  executive  power  was 
vested  in  the  President ;  nor  that  this  power  was  an 
incident  to  that  of  appointment.  "The  power  of  re- 
moval," he  remarked,  "  is  incident  to  Government ;  but 
not  being  distributed  by  the  Constitution,  it  will  come 
before  the  Legislature,  and,  like  every  other  omitted  case, 
must  be  supplied  by  law." 

This  subject  was  discussed  with  still  greater  earnest- 
ness in  the  other  branch  of  the  Legislature,  as  a  question 
involving  one  of  the  most  important  of  its  powers.  The 
Senate,  for  greater  caution,  reinstated  the  clause,  declaring 
the  power  of  removal  to  be  in  the  President,  which  was 
only  carried  by  the  casting  vote  of  the  Vice-President — 
a  vote  by  which  the  salutary  check  of  the  Senate  upon 
the  power  of  the  Executive  Magistrate,  was  abandoned — 
a  vote,  as  will  be  seen,  in  accordance  with  his  political 
tenets. 

The  act  to  establish  the  Department  of  War  im- 
posed on  its  head  such  duties  relative  to  the  Military  and 
Naval  forces,  and  to  Indian  affairs,  as  the  President  should 
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intrust  to  him,  agreeably  to  the  Constitution ;  but,  in  all 
other  particulars,  its  provisions  were  similar  to  those  of 
the  department  of  Foreign  Affairs. 

The  bill  constituting  the  Treasury  Department  was 
essentially  different.  The  other  departments  were  ren- 
dered directly  and  solely  amena,ble  to  the  President. 
That  of  the  Treasury,  though  by  the  Constitution  re- 
garded as  an  "  Executive  Department,"  was,  by  the  act 
creating  it,  more  immediately  connected  with  the  Legisla- 
tive body ;  and,  thus  possessed  a  twofold  relation,  being, 
in  some  respects,  under  the  control  of  the  Executive  as 
the  head  of  a  department ;  and,  in  others,  having  a  more 
direct  responsibility  to  Congress. 

Early  in  the  year  seventeen  hundred  and  seventy-six, 
prior  to  the  Declaration  of  Independence,  Congress  passed 
a  resolution,  that,  "  A  standing  committee  of  five  be  ap- 
pointed for  superintending  the  Treasury."  This  was  the 
germ  of  the  Fiscal  Department.  Two  months  after,  a 
**  Treasury  office  of  Accounts  "  was  instituted,  under  the 
superintendence  of  this  Standing  Committee.  In  Sep- 
tember, seventeen  hundred  and  seventy-eight,  were  estab- 
lished the  offices  of  "Comptroller,"  "Auditor,"  "Treas- 
urer," and  "  two  Chambers  of  Accounts,"  to  consist  each 
"  of  three  Commissioners,"  to  be  annually  appointed  by 
Congress.  In  seventeen  hundred  and  seventy-nine,  on 
the  eleventh  of  February,  the  office  of  "  Secretary  of 
the  Treasury  "  was  created.  Its  duties  were  not  defined ; 
and  it  was  of  short  duration,  followed  in  the  same  year, 
as  has  been  stated,  by  the  establishment  of  a  "  Board  of 
Treasury,"  composed  of  five  commissioners,  of  whom 
three  were  permitted  to  hold  their  seats,  only  six  months 
in  continuance — of  an  Auditor  General — Treasurer — two 
Chambers  of  Accounts,  and  six  Auditors.  The  interfer- 
ence of  the  Board  of  Treasury  in  their  respective  duties, 
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led  to  the  necessity  of  declaring,  that  Board  paramount  to 
all  the  other  branches  of  the  Treasury  department.  The 
inefficiency  of  this  system  led  Hamilton  to  advise  the  ap- 
pointment of  single  heads  of  departments ;  which,  after 
much  delay,  were  established — among  these  a  "  Minister  of 
Finance."  To  fill  this  office,  as  stated,  Hamilton  was  in 
view.  On  the  seventh  of  February,  seventeen  hundred 
and  eighty-one,  it  was  resolved,  that  there  be  a  "  Superin- 
tendent of  Finance — a  Secretary  of  War,  and  a  Secretary 
of  Marine."  Soon  after,  the  "  Board  of  Treasury,"  with 
its  adjuncts,  was  abolished;  and,  "in  aid  of  the  Superin- 
tendent of  Finance  and  his  Assistant  Secretary — a  Comp- 
troller, Register,  Treasurer,  and  Auditors,"  were  author- 
ized to  be  appointed,  and  their  duties  prescribed.  After 
nearly  three  years  of  arduous,  effective  service,  the  Su- 
perintendent of  Finance,  driven  to  this  course  by  the 
impotence  of  Congress,  resigned.  What  remained  of 
financial  duty  was  consigned,  on  the  twenty-eighth  of 
May,  seventeen  hundred  and  eighty-four,  to  a  new  "  Board 
of  Treasury,"  a  spectre  which  vanished  with  the  Confed- 
eration. Yet,  in  despite  of  all  this  experience,  there  were 
those  whose  views  clung  to  the  "good,  old,  and  venerable 
fabric."  * 

Thus,  the  first  question  raised  upon  the  bill  organizing 
the  Treasury,  was,  whether  this  great  department  should 
be  intrusted  to  one  or  to  several  individuals  ?  A  motion 
was  made  to  expunge  the  words  "  Secretary  of  the 
Treasury,"  and  insert  "three  Superintendents"  of  the 
Treasury.  In  favor  of  a  plural  establishment,  the  early 
practice  of  the  Congress  of  the  Confederation  was  ad- 
duced ;  and  a  "  Treasury  Board  "  was  strenuously  urged 
by  Gerry.     But  the  advantages  which  had  resulted  from 

*  Je£Ferson  to  Adams,  ii.  266. — Rapdolpli's  Jefferson. 
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the  appointment  of  a  single  person  to  the  superintendence 
of  the  Finances,  left  no  doubts,  in  other  minds,  as  to  the 
policy  which  ought  to  prevail.  Should  the  House  decide 
in  favor  of  one  officer,  an  objection  was  raised  by  the  same 
individual,  who  had  been  a  member  of  that  Board,  which 
he  deemed  insuperable,  "  that  the  duties  were  too  numer- 
ous and  complicated  to  be  discharged  and  executed  by 
any  one  man  in  the  United  States."  The  House,  never- 
theless, resolved,  that  these  important  trusts  should  be  con- 
fided to  one  person. 

The  next  point  discussed,  and  with  much  earnestness, 
arose  upon  a  motion  to  expunge  a  clause,  which  made  it 
"  the  duty  of  the  Secretary  of  the  Treasury  to  digest  and 
prepare  plans  for  the  improvement  and  management  of 
the  revenue,  and  for  the  support  of  public  credit." 

Colonel  Page,  of  Virginia,  deprecated  zealously  the 
undue  influence  which  the  exercise  of  this  authority 
would  give  over  the  Legislature  of  the  country.  He  was 
supported  by  Livermore,  Hartley,  and  Gerry.  It  was 
denounced  by  the  latter,  as  conferring  upon  an  individual 
the  power  of  originating  money  bills  ;  and,  as  defeating 
that  clause  of  the  Constitution,  which  vested  this  sole 
right  in  the  House  of  Representatives ;  "  an  alarming  cir- 
cumstance," he  said,  *'  which  would  raise  a  clamor  among 
the  people."  The  clause  was  sustained  by  Sedgwick, 
Boudinot,  Lawrence,  Ames.  Madison  closed  the  de- 
bate. "  He  could  not  conceive,  where  the  danger  lay, 
that  some  gentlemen  apprehended.  The  words  objected 
to  are  similar  to  those  used  in  an  ordinance  passed  by 
Congress,  in  seventeen  hundred  and  seventy-eight.  In  a 
subsequent  ordinance  to  establish  a  Treasury  Board,  the 
same  powers  are  annexed  to  that  Board,  as  belong  to 
the  office  of  Finance — so  that  this  power  now  exists  in 
the  Treasury  Board,  so   far   as   that  has   an   existence. 
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There  is  a  small  probability,  though  it  is  but  small,  that 
the  power  may  carry  some  influence ;  but  let  us  compare 
this  with  the  danger  that  will  accrue  from  the  want  of 
this  power.  In  my  opinion,  there  is  more  danger  of  a 
bad  administration,  from  the  want  of  this  power,  than  can 
result  from  all  the  influence  which  the  Secretary  can 
create.  More  has  resulted  from  the  want  of  this  officer, 
than  from  all  other  causes.  There  will  be  a  responsibility 
in  point  of  reputation — a  responsibility  to  the  public  opin- 
ion. The  communications  from  the  President  will  always 
be  accompanied  with  allusions  to  revenue.  If  the  doc- 
trine is  true,  that,  to  make  propositions  is  to  originate,  the 
President  may  be  said  to  originate  money  bills.  I  am  of 
opinion,  that  the  duty  should  be  particularly  enjoined.  I 
do  not  fear  his  influence ;  I  am  more  afraid  of  our  own 
ignorance — of  our  instability  and  misinformation.  The 
advantage  of  a  single  man  of  abilities  will  be  superior  to 
that  of  having  an  hundred  such  men  to  perform  the  same 
duty.  Upon  the  principle  of  the  objection,  we  must  shut 
our  doors,  and  not  accept  even  the  reports  of  Com- 
mittees." 

The  whole  force  of  the  argument  was  in  favor  of  re- 
taining this  clause,  and  it  was  approved  by  a  decisive 
vote.  A  similar  jealousy  of  a  single  officer  at  the  head 
of  the  Fiscal  Department  was  also  seen  in  the  Senate,  an 
unsuccessful  proposition  being  offered,  to  substitute  for  a 
Secretary  of  the  Treasury,  three  Superintendents  of  Fi- 
nance. After  some  amendments  to  the  other  parts  of  this 
bill,  it  became  a  law.* 

*His  duties,  instead  of  being  such  as  "the  President  should  assign"  to 
him,  were  prescribed.  He  was  to  make  report,  and  give  information  to  either 
branch  of  the  Legislature,  in  person,  or  in  writing,  respecting  all  matters  I'e- 
ferred  to  him  by  the  Senate,  or  House  of  Representatives,  or  which  shall  ap- 
pertain to  his  office ;  and,  generally,  to  perform  all  such  services  relative  to  the 
finances,  as  he  shall  be  directed  to  perform. 
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When  the  act  constituting  the  department  of  Foreign 
Affairs  was  reported;  the  expediency  of  a  Home  Depart- 
ment was  suggested.  This  idea  was  relinquished  ;  and  a 
bill  passed,  near  the  end  of  the  session,  declaring,  that  the 
Department  of  Foreign  Affairs  should  be  denominated  the 
Department  of  State ;  its  principal  officer  to  be  called 
"  Secretary  of  State,"  to  whom  the  additional  duties  were 
assigned,  of  recording,  pubhshing,  and  authenticating  the 
acts  of  Congress;  and  of  affixing  the  seal  to  all  Civil 
Commissions.  It  is  stated,  that,  on  motion  of  a  member 
from  Virginia,*  it  was  proposed  that  this  officer  should 
only  be  removable  by  the  Senate. 

Before  the  final  disposition  of  this  subject,  the  House 
had  been  engaged  in  a  long-continued  debate  upon  a 
Report  as  to  the  compensations  of  the  Executive  officers, 
and  of  the  members  of  the  Legislature.  That  of  the  Pres- 
ident, after  various  sums  had  been  proposed,  was  estab- 
lished at  twenty-five  thousand  dollars.  A  question  arose, 
whether  the  Vice-President  should  receive  a  daily  allow- 
ance as  President  of  the  Senate,  or  a  fixed  compensation 
as  an  Executive  officer.  The  former  mode  was  first  urged 
by  a  member  from  Virginia.  Madison  differed  from  his 
colleague — contending,  that,  as  he  was  the  apparent  suc- 
cessor of  the  President,  he  must  withdraw  his  attention 
from  all  other  pursuits,  and  therefore  should  receive  a 
permanent  salary.  The  Report  proposed  the  same  rate 
of  daily  pay  to  the  Senators,  and  to  the  Representatives. 
An  amendment  was  oflfered,  giving  a  larger  sum  to  the 
Senators.  This  was  warmly  opposed  by  Jackson,  Seney, 
and  White,  who  contended  that  the  members  of  both 
Houses  were  equally  engaged  in  the  service  of  their  coun- 
try, as  Legislators  ;  that,  in  the  ancient  Commonwealths, 
an  artificial  and  political  distinction  existed  between  the 

*  White. 
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Senators  and  the  people  ;  but  in  the  United  States,  there 
was  no  difference  in  the  public  estimation.  Madison, 
Page  and  Sedgwick,  supported  the  amendment.  Madi- 
son declared  himself  in  favor  of  the  discrimination.  He 
said,  "  it  was  evidently  contemplated  by  the  Constitution, 
to  hold  out  some  distinction  in  favor  of  the  Senate,  as  an 
inducement  for  men  of  staid  and  fixed  principles,  whom 
habits  of  retirement  might  render  adverse  from  the  active 
scenes  of  public  life,  to  devote  the  experience  of  years,  and 
the  acquisitions  of  study,  to  the  service  of  their  country. 
Except  something  of  this  kind  is  done,  we  may  find  it 
difficult  to  obtain  proper  characters  for  the  Senate,  as 
men  of  enterprise  and  genius  will  naturally  prefer  a  seat 
in  the  House,  which  will  be  considered  as  a  more  con- 
spicuous situation."  Page  also  stated,  "  that  the  Senate 
ought  to  have  permanent  salaries,  that  they  might  be 
placed  in  an  eligible  and  independent  situation."  Antici- 
pating the  failure  of  the  amendment,  Washington  wrote 
to  Madison — "  Being  clearly  of  opinion,  that  there  ought 
to  be  a  difference  in  the  wages  of  the  members  of  the  two 
Houses  of  the  Legislature,  would  it  be  politic  or  prudent 
in  the  President,  when  the  bill  comes  to  him,  to  send  it 
back,  with  his  reasons  for  non-concurring  ?" 

A  few  days  after  the  organization  of  the  Senate,  a 
committee  was  appointed  to  report  "  what  style  or  title  it 
will  be  proper  to  annex  to  the  offices  of  President  and 
Vice-President ;  if  any  other  than  those  given  in  the  Con- 
stitution." Richard  Henry  Lee,  of  Virginia ;  Izard,  of 
South  Carolina,  and  Dalton,  of  Massachusetts,  were  the 
committee  of  the  Senate.  The  House  appointed  a  com- 
mittee, at  the  instance  of  the  Senate  ;  Egbert  Benson, 
Ames,  Madison,  Charles  Carroll,  and  Sherman.  This  joint 
committee  reported,  that,  "  it  is  not  proper  to  annex  any 
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style  or  title  "  to  these  offices,  other  than  those  "  expressed 
in  the  Constitution."  This  report  was  disagreed  to  by 
the  Senate ;  a  proposal  that  the  President  should  be  ad- 
dressed, as  "  His  Excellency, "  in  conformity  with  the  first 
Report  of  the  Committee  of  Detail  of  the  Federal  Con- 
vention, was  rejected  ;  and  a  new  committee  was  imme- 
diately appointed  to  act  upon  the  original  resolution.  To 
this  committee,  Richard  Henry  Lee,  Ellsworth,  and  John- 
son were  elected.  It  being  announced,  that  the  House 
had  accepted  the  Report  of  the  Joint  Committee,  this  new 
committee  was  instructed  to  report  as  to  the  title,  and  to 
confer  with  such  a  committee  as  the  House  should  appoint. 
The  new  committee  now  reported  to  the  Senate,  that,  "  it 
will  be  proper"  to  address  the  President  as,  "  His  High- 
ness, the  President  of  the  United  States  and  Protector  of 
their  Liberties."  A  newly  appointed  Committee  of  the 
House,  meanwhile,  had  reported,  that,  having  already  used 
the  address  of  "  President  of  the  United  States,"  they 
deemed  it  improper  "  to  confer  "  with  that  of  the  Senate. 
The  same  day,  thus  baffled,  the  Senate  passed  a  resolution, 
asserting  the  propriety  of  annexing  "  a  respectable  title  to 
the  office  of  President ;  but,  desirous  of  preserving  harmony, 
they  think  it  proper,  for  the  present,  to  act  in  conformity 
with  the  practice  of  the  House."  Thus,  the  proposal  failed. 
During  part  of  these  proceedings,  the  House  was  in  a 
ferment — "  Titles  were  not  warranted  by  the  Constitu- 
tion,— repugnant  to  Republican  principles,  dangerous, 
vain ,  ridiculous,  arrogant.  Not  a  word  was  uttered  in 
their  favor."* 

The  States  of  Virginia  and  New  York,  had  applied  to 
Congress,  to  initiate  measures  for  an  amendment  of  the 

*  Ames  to  Minot,  May  14,  17,  1789.  "  The  business  of  titles  sleeps. 
It  is  a  very  foolish  thing  to  risk  much  to  secure ;  and  I  wish,  Mr.  Adams  had 
been  less  undisguised. " 
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Constitution.  On  the  eighth  of  April,  Madison  wrote  to 
Edmund  Pendleton:  "The  subject  of  amendments  has 
not  yet  been  touched.  From  appearances,  there  will  be 
no  difficulty  in  obtaining  reasonable  ones.  It  will  depend, 
however,  entirely  on  the  temper  of  the  Federalists,  who 
predominate  as  much  in  both  branches,  as  could  be 
wished. " 

This  subject  was  afterwards  brought  forward  by  him, 
and  was  referred  to  a  committee,  which  made  an  elaborate 
Report.  The  amendments  proposed  in  this  Report,  framed 
rather  with  a  view  to  soothe  the  popular  feeling,  than  from 
any  intention  to  alter  the  Constitution  in  essential  points, 
were  adopted  with  a  few  substantial  modifications.* 

Some  provisions  were  sought  to  be  introduced,  which 
gave  rise  to  an  earnest  discussion.  Among  these,  was 
one  asserting  an  express  right  in  the  people,  to  instruct 
their  Representatives,  This  was  sustained  by  Gerry, 
Page,  and  Tucker,  and  opposed  by  Ames,  Hartley,  and 
Madison.  The  latter  member  observed,  that  "  the  exist- 
ence of  this  right  was  at  least  doubtful.  If  it  be  meant, 
that  the  people  have  a  right  to  express  their  sentiments, 
or  wishes,  the  principle  is  true.  If,  that  the  Representa- 
tives are  to  be  bound  by  these  instructions,  it  is  false.  It 
is  said — the  people  are  the  sovereign,  but  who  are  the 
people  ?  Is  every  small  district  the  people  1  Have  the 
people,  in  detached  assemblies,  a  right  to  violate  the  Con- 
stitution, or  control  the  whole  sovereign  power?  This 
would  be  setting  up  a  hundred  sovereignties  in  place  of 
one."  The  proposed  amendment  was  negatived  by  a 
large  majority. 

When  the  "  eighteenth  "  amendment  was  considered — 

*  Ames  to  Minot,  "  Upon  the  whole,  it  may  do  some  good  towards  quiet- 
ing men,  who  attend  to  sounds  only,  and  may  get  the  mover  some  popularity, 
which  he  wishes." 
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declaring,  "  that  the  powers  not  delegated  by  this  Consti- 
tution, nor  prohibited  by  it  to  the  States,  are  reserved  to 
the  States,  respectively,"  an  introductory  clause  was 
proposed  in  the  words,  "all  power  being  derived  from 
the  people."  To  this  Madison  objected,  "as  confining 
the  Government  within  such  limits  as  to  admit  of  no  im- 
plied powers.  I  believe,"  he  said,  "  that  no  Government 
ever  existed,  which  was  not  necessarily  obliged  to  exer- 
cise powers  by  implication.  This  question  was  agitated 
in  the  Convention  of  Virginia.  It  was  brought  forward 
by  those  who  were  opposed  to  the  Constitution,  and  was 
finally  given  up  by  them."  "  All  corporations,"  remarked 
Sherman,  "  are  supposed  to  possess  all  the  powers,  inci- 
dental to  their  corporate  capacity.  It  is  not  in  human 
wisdom  to  provide  for  every  possible  emergency."  The 
motion  was  negatived. 

The  amendments  proposed  by  the  House  of  Represent- 
atives were  deliberately  considered  in  the  Senate.  After 
various  modifications,  they  were  ultimately  embodied  in 
twelve   articles,   of  which   eleven  were   ratified  by  the 


It  is  an  interesting  fact,  that  nearly  all  the  more  im- 
portant principles  they  embody,  are  to  be  found  in  the 
declaration  and  amendments,  contained  in  the  ratification 
of  the  Constitution,  submitted  by  Hamilton  to  the  Conven- 
tion of  New  York,*  with  one  exception.  This  is  the  im- 
portant provision,  that,  "  Congress  shall  make  no  law  re- 
specting an  establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof. " 

Of  this  wise  guard  against  intolerance,  which  Hamilton 
has  been  seen  combating  in  the  Legislature  of  New  York, 
he  was  the  author,  having  placed  it  before  the  Federal 

*  Hamilton's  Works,  ii.  467. 
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Convention  in  the  seventh  article  of  his  plan  of  a  Consti- 
tution, though  in  terms  of  wider  scope.  "  Nor  shall  any- 
religious  sect,  or  denomination,  or  religious  test,  for  any 
office  or  place,  be  ever  estabhshed  by  law.  "  It  will  here- 
after appear,  that  the  only  subsequent  amendment  incor- 
porated into  the  Constitution,  emanated  from  him. 

The  Senate,  in  the  mean  time,  were  dehberating  on  a 
plan  for  the  organization  of  the  Judiciary  Department. 
Hamilton  had  early  recommended  the  establishment  of  a 
"  Federal  Judicature,  having  cognizance  of  all  matters 
of  general  concern,  in  the  last  resort,  especially,  those  in 
which  foreign  nations  and  their  subjects  are  interested."* 

The  importance  of  such  an  Institution  seems,  at  that 
time,  chiefly  to  have  been  felt  by  him,  as  a  mean  of  pre- 
serving the  National  faith.  As  the  sublime  idea  of  a 
Supreme  National  Government,  acting  upon  States  and 
individuals,  opened  on  his  thoughts,  the  necessity  of  es- 
tablishing one  "  Tribunal  paramount  to  the  rest,  possessing 
a  general  superintendence,  and  authorized  to  settle  and 
declare,  in  the  last  resort,  an  uniform  rule  of  civil  justice"! 
would  be  apparent. 

But  a  jurisdiction  confined  to  this  great  object,  was 
below  his  ultimate  views.  As  the  Constitution  of  the 
United  States  was  to  be  a  limited  Constitution,  it  was 
absolutely  necessary,  that  the  Judicial  power  should  be 
co-extensive  with  the  Legislative,  so  as  to  serve,  as,  a 
"  bulwark  against  Legislative  encroachment."  The  Con- 
stitution was  also,  to  the  extent  of  its  powers,  to  be  a  su- 
preme law ;  and,  as  a  direct  negative  of  the  State  Laws 
was  not  to  be  given,  it  only  remained  to  vest  an  "  authority 
in  the  Federal  Courts  to  overrule  such  laws,  as  might  be 

*  In  1783,  Hamilton's  Works,  ii.  231. 
f  Federalist,  No.  22. 
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in  manifest  contravention  of  the  articles  of  Union."* 
With  this  intent,  in  the  plan  of  a  Constitution  he  submit- 
ted to  the  Convention,  an  appellate  jurisdiction  was  given 
to  a  Supreme  Court,  in  all  cases,  with  a  few  specified  ex- 
ceptions, "  in  which  the  fundamental  rights  of  the  Consti- 
tution are  involved." 

It  has  been  seen,  that  in  the  resolutions  of  Virginia, 
submitted  to  the  Federal  Convention,  jurisdiction  was 
proposed  to  be  conferred  on  the  judiciary  over  all  "  ques- 
tions, which  might  involve  the  National  peace  and  har- 
mony." That  this  was  not  intended  to  mean  a  final 
expounding  power,  in  all  cases  arising  under  the  Constitu- 
tion, is  shown  by  the  fact,  that  Madison  advocated  in  the 
Convention,  the  limitation  of  the  Judicial  power  to 
"judiciary  cases,"  declaring,  that  the  "right  of  expounding 
the  Constitution  in  cases,  not  of  this  nature,  ought  not  to 
be  given  to  that  department."! 

Thus,  this  high  conservative  provision,  which  ulti- 
mately became  a  part  of  the  Constitution — a  provision 
absolutely  necessary  to  the  supremacy  of  the  National 
Government,  and  to  the  reserved  rights  of  the  States  and 
of  the  People ;  it  was  Hamilton's  distinction  to  have 
originated. 

From  this  commanding  fact,  from  the  elevated  position 
he  held  at  the  bar,  from  the  extensive  reputation  he  had 
acquired  by  his  discussion  of  Constitutional  principles, 
both  in  the  Federal  and  State  Conventions,  and  as  an 
author  of  the  Federalist,  it  was  supposed  he  might  have 
preferred  to  be  at  the  head  of  the  National  Judiciary  ;  and 
plans  for  its  organization  were  submitted  to  his  con- 
sideration. 

Among  these,  one  proposed,  that  the  Superior  State 

»  Federalist,  No.  80.  f  Madison's  Debates,  1438. 
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Courts  should  be  embraced  in  the  National  system,  by 
delegating  to  them  powers  similar  to  those  to  be  confided 
to  the  Inferior  Courts  of  the  United  States.  Hamilton 
construed  the  clause  of  the  Constitution,  which  gave 
Congress  the  power  to  institute  Tribunals,  inferior  to  the 
Supreme  Court,  as  conferring  a  power,  either,  to  institute 
new  courts,  or  to  authorize  it  to  delegate  to  the  State 
courts,  cognizance  of  cases  arising  under  the  Consti- 
tution. He  went  farther,  and,  carrying  out  his  large 
principles,  declared,  as  his  opinion,  that  in  every  case  in 
which  the  State  Courts  were  not  expressly  excluded  by 
the  future  acts  of  the  National  Legislature,  they  will,  of 
course,  take  cognizance  of  the  causes  to  which  those  acts 
may  give  birth. 

Madison  took  a  different  view.  He  contended,  that  to 
make  the  State  Courts  Federal  Courts,  would  be,  "  to  vio- 
late the  Constitution,  by  usurping  a  prerogative  of  the 
Supreme  Court  of  the  United  States,  thus  making  ap- 
pointments, which  are  expressly  vested  in  that  department, 
not  by  nomination,  but  by  description,''^  * 

In  the  mode  of  exercising  the  power  of  instituting 
Inferior  Courts,  Hamilton's  suggestion  was  adopted.  He 
had  remarked  in  the  Federalist,!  "  I  am  not  sure,  but  that 
it  will  be  found  highly  expedient  and  useful,  to  divide  the 
United  States  into  four  or  five,  or  a  half-a-dozen  districts, 
and  to  institute  a  Federal  Court  in  each  district,  in  lieu 
of  one  in  every  State."  The  Senate  bill  estabhshed  three 
great  Circuits,  each  having  a  Circuit  court,  to  consist  of 
two  Judges  of  the  Supreme  Court  and  a  District  Judge, 
to  be  held  annually.     From  these  courts  an  appeal  was 

*  Yet,  March  8,  1806,  while  he  was  at  the  head  of  the  Cabinet,  certaiu 
adjacent  county  courts,  were  authorized  to  take  cognizance  of  the  revenue 
laws  LQ  adjacent  revenue  districts. 
t  No.  81. 
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authorized  to  the  Supreme  Court,  which  was  to  be  com- 
posed of  a  Chief  Justice  and  five  associate  Judges. 

The  great  difficulty  that  attended  the  organization  of  a 
National  Judiciary,  arose  out  of  the  complex  nature  of  the 
Federal  Government,  which  Hamilton,  in  his  plan  of  a 
Constitution,  had  endeavored  to  overcome — the  difficulty 
of  establishing  an  effective,  peaceful  jurisdiction  over  the 
States. 

In  the  Judiciary  act  *  this  end  was  sought,  by  defining 
the  mode  of  revising  the  decisions  of  the  highest  State 
courts,  in  certain  specified  cases,  by  giving  to  the  Supreme 
Court  of  the  United  States,  the  power  of  proceeding  to  a 
final  decision,  and  of  awarding  execution.  This  was  felt 
by  Hamilton  to  be  inadequate  to  its  purpose,  and  he  had, 
in  contemplation,  an  amendment  of  the  Constitution,  which 
would  have  created  an  immediate,  necessary,  indissoluble 
connection  between  the  State  and  Federal  Judicatories. 

*  In  framing  this  Act,  "  Strong,  Ellsworth  and  Paterson,  had  their  full 
share  of  the  merit."    Ames,  p.  64. 


CHAPTER    LVII. 

Soon  after  the  adoption  of  the  Constitution  by  the  State 
of  New  York,  though  Hamilton  frequently  took  his  seat 
in  the  Congress  of  the  Confederation,  and,  as  has  been 
seen,  had  a  principal  share  in  the  measures  preliminary  to 
the  organization  of  the  Government,  he  resumed  his  pro- 
fessional labors. 

These,  after  the  meeting  of  the  new  Congress,  were 
much  interrupted.  His  residence  was  near  the  seat  of  its 
deliberations,  and  it  was  daily  frequented  by  many  of  the 
leading  members,  with  whom  he  held  conferences  on  the 
interesting  subjects  of  their  deliberations.* 

Immediately  after  the  President's  arrival  at  the  seat 
of  Government,  his  interviews  with  Hamilton  were  fre- 
quent, consulting  him  as  to  the  preliminary  questions 
which  would  naturally  arise,  having  early  announced  to 
him,  his  intention  to  place  him  at  the  head  of  the  Fis- 
cal Department,  the  most  important  and  responsible 
place  in  the  Cabinet.f 

*  "  I  remember,"  said  a  lady  yet  alive,  "  how  Hamilton  and  Madison 
would  talk  together  in  the  summer,  and  then  turn,  and  laugh,  and  play  with 
a  monkey  that  was  climbing  in  a  neighbor's  yard." 

I  "  Washington,  immediately  after  becoming  President,  and  before  Con- 
gress had  passed  a  single  act,  called  on  Hamilton,  and  told  him  it  was  his 
intention  to  nominate  him  to  the  charge  of  the  financial  department  of  the 
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He  is  represented  to  have  made  this  selection,  in  con- 
sequence of  a  conversation  held  by  him  with  Robert 
Morris,  the  late  Superintendent  of  Finance.*  Address- 
ing himself  to  that  individual,  to  whose  services  during 
the  War,  Washington  had  been  much  indebted,  he 
inquired,  "  What  are  we  to  do  with  this  heavy  debt  ?  " 
"  There  is  but  one  man  in  the  United  States,"  Morris  re- 
plied, "  who  can  tell  you ;  that  is,  Alexander  Hamilton. 
I  am  glad  you  have  given  me  this  opportunity  to  declare 
to  you,  the  extent  of  the  obligations  I  am  under  to  him."t 

It  appears,  that  this  station  had  attracted  the  eye  of 

Government,  as  soon  as  that  department  should  be  organized.  He  called  on 
me,  the  next  day,  and  asked  me  if  I  would  consent  to  wind  up  his  law  business, 
provided  his  appointment  should  take  place.  I  remonstrated  with  him ;  he 
admitted,  that  his  acceptance  of  it  would  be  likely  to  injure  his  family,  but 
said,  there  was  a  strong  impression  on  his  mind,  that  in  the  financial  depart- 
ment, he  could  essentially  promote  the  welfare  of  the  country ;  and  this  im- 
pression, united  with  Washington's  request,  forbade  his  refusal  of  the  appoint- 
ment."    Letter  of  "Robert  Troup. 

*  By  the  authority  of  Bishop  White,  the  brother-in-law  of  Morris. 

•j-  "  The  President's  opinion  of  Mr.  Jay's  ability,  and  disposition  to  serve  his 
country,  induced  him  to  ask  his  acceptance  of  any  office  he  might  prefer.'^ — ^Life 
of  Jay,  i.  274.  Not  only  from  the  facts  previously  stated,  but  from  its  incon- 
sistency with  Washington's  character,  this  statement  is  believed  to  be  errone- 
ous. As  to  the  Financial  department,  he  would  naturally  have  applied  to 
Robert  Mon-is.  Jay  had  never  shown  any  fitness  for  such  a  place.  He  could 
not  have  oflfered  hira  the  War  department,  as  that  must  have  involved  the 
withdrawal  of  Knox,  a  tried  soldier,  his  personal  friend,  to  make  room  for  a 
civilian.  Had  Jay  been  inclined  to  remain  in  the  State  Department,  he,  doubt- 
less would  have  been  gratified.  But  this,  considerations  of  poHcy  did  not 
favor.  The  Southern  States,  whose  hostihty  to  Jay,  growing  out  of  his  inde- 
pendent conduct  as  to  the  Mississippi  question,  was  so  recent,  were  to  be 
soothed,  not  offended. — Jay's  Life,  i.  237.  Nor  could  it  have  been  wise,  to 
have  filled  all  the  great  departments,  with  persons  selected  from  New  England 
and  New  York.  Marshall  states  more  correctly: — "The  President  was 
liiglily  gratified,  in  believing,  that  his  public  duty  comported  with  his  private 
inclinations,  in  nominating  General  Knox  to  the  office  which  had  been  confer- 
red upon  him  by  the  former  Government." 
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Hamilton,  for  having,  in  conversation  with  Governeur 
Morris,  expressed  his  confidence,  that  he  could  restore 
the  Public  Credit.  Morris  remonstrated  with  him  for 
thinking  of  so  perilous  a  position,  on  which  calumny  and 
persecution  were  the  inevitable  attendants.  "  Of  that," 
Hamilton  answered,  "  I  am  aware,  but  I  am  convinced,  it 
is  the  situation  in  which  I  can  do  most  good." 

The  bill  to  establish  the  "  Treasury  Department,"  was 
enacted  the  second  of  September,  and  on  the  eleventh  of 
that  month,  Hamilton  was  commissioned  as  Secretary  of 
the  Treasury ;  and  Knox  as  the  head  of  the  War  Depart- 
ment. These  appointments  were  welcomed  by  the  intel- 
ligent.* 

A  few  days  after,  on  the  twenty-fifth,  a  communica- 
tion was  made  to  Hamilton  by  the  President,  containing  a 
list  of  candidates  for  office,  in  which  he  observed,  "  Another 
paper,  which  I  enclose,  will  show  you  how  the  appoint- 
ments stand  at  this  time ;  and,  that  you  may  have  the  mat- 
ter fully  before  you,  I  shall  add,  that  it  is  my  present  in- 
tention to  nominate  Mr.  Jefferson  for  Secretary  of  State, 
and  Mr.  Edmund  Randolph,  as  Attorney-General ;  though 
their  acceptance  is  problematical ^  especially  the  latter, ^^  f 
This  intention  was  carried  into  effect. 

Immediately  after  Hamilton  entered  upon  the  duties 
of  his  office,  the  Committee  of  Ways  and  Means,  were 
discharged  from  their  deliberations,  as  to  the  necessary 
appropriations  for  the  current  service ;  and,  he  was  order- 

*The  patriot  Trumbull,  writes,  "I  almost  envy  you  the  friendship  of 
Colonel  Hamilton.  *  *  *  However,  till  I  l;ave  the  honor  of  a  personal  acquaint- 
ance, I  will  not  depose  on  oath,  that  he  is  half  so  great  or  good  a  man,  as  I 
think  him."     December  9,  1789. 

t  Washington  writes,  iv.  27:  "Mr.  Randolph,  in  this  character,  I  would 
prefer  to  any  person  I  am  acquainted  with,  of  not  superior  abilities,  from  habits 
of  intimacy  with  him." 


32  THE   REPUBLIC.  [1V89. 

ed  to  report  an  estimate  on  this  subject,  which  was  done. 
He  was  also  directed  to  give  a  statement  of  the  warrants 
which  had  been  issued  by  the  late  Superintendent  of  Fi- 
nance, and  by  the  Board  of  Treasury.  Several  petitions 
were  likewise  referred  to  him. 

To  supply  the  immediate  wants  of  the  Government,  he 
negotiated  successive  loans  with  the  Bank  of  New  York, 
and  he  addressed  a  letter  to  the  American  bankers  in 
Holland,  asking  a  provisional  loan  of  three  millions  of 
florins,  to  be  sanctioned  by  Congress. 

The  President  having  occasion  to  communicate  some 
important  matters  to  Congress,  had  requested  the  opinion 
of  Madison,  on  the  fifth  of  August,  "  whether  an  oral  or 
written  communication  be  best.  If  the  first,  what  mode 
is  to  be  adopted  to  effect  it.  I  would  thank  you,  my  dear 
sir,"  he  adds,  "  for  amending  the  enclosed  address,  if  you 
have  leisure,  by  adding  to  or  striking  out  such  parts  as 
you  may  think  had  better  be  expunged."  Four  days  af- 
ter, he  stated  to  him  his  disinclination  to  oral  communi- 
cations, and  asked  an  interview  with  regard  to  the  ap- 
pointment of  Jay,  to  the  bench. 

It  had  been  proposed  in  the  Senate,  that  their  advice 
and  consent  to  appointments,  should  be  given  in  the  pres- 
ence of  the  President ;  and  a  committee  was  appointed  to 
confer  with  him,  as  to  the  proper  mode  of  communication 
in  the  formation  of  treaties,  and  making  appointments  1to 
offices. 

After  two  conferences,  the  opinion  of  the  President 
was  adopted,  that  the  rules  of  the  Senate  should  provide 
for  the  reception  of  either  oral,  or  written  propositions ; 
and  for  giving  their  consent  and  advice  in  either  the  pres- 
ence or  absence  of  the  President,  leaving  him  free  to  use 
the  mode  and  place,  that  might  be  found  most  eligible 
and  accordant  with  his  other  business.     With  respect  to 
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treaties,  the  President,  at  first,  met  the  Senate  in  their 
chamber.     This  mode  was  soon  discontinued. 

On  the  twenty-fourth  of  September,  the  Judiciary  bill 
having  passed,  the  bench  of  the  Supreme  Court  was 
filled,  John  Jay  being  appointed  the  Chief  Justice ;  and 
John  Rutledge  of  South  Carolina,  James  Wilson  of 
Pennsylvania,  William  Cushing  of  Massachusetts,  Robert 
H.  Harrison  of  Maryland,  John  Blair  of  Virginia,  As- 
sociate Justices. 

Harrison,  who  was  at  the  head  of  the  Judiciary  of 
Maryland,  dechned  this  appointment,  which  drew  from 
Hamilton  the  following  letter:  "My  dear  friend,  after 
having  labored  with  you  in  the  common  cause  of  America, 
during  the  late  war,  and  having  learnt  your  value,  judge 
of  the  pleasure  I  felt  in  the  prospect  of  a  re-union  of  ef- 
forts in  the  same  cause,  for  I  consider  the  business  of  Amer- 
ica's happiness  as  yet  to  be  done. 

"  In  proportion  to  that  sentiment,  has  been  my  disap- 
pointment at  learning  that  you  had  declined  a  seat  on  the 
bench  of  the  United  States.  Cannot  your  determina- 
tion, my  dear  friend,  be  reconsidered  ?  One  of  your  ob- 
jections, I  think,  will  be  removed  ;  I  mean,  that  which  re- 
lates to  the  nature  of  the  establishment.  Many  concur 
in  opinion,  that  its  present  form  is  inconvenient,  if  not 
impracticable.  Should  an  alteration  take  place,  your 
other  objection  will  also  be  removed,  for  you  can  then 
be  nearly  as  much  at  home,  as  you  are  now.  If  it  is 
possible,  my  dear  Harrison,  give  yourself  to  us.  We 
want  men  like  you — they  are  rare  in  all  times.  Adieu, 
your  affectionate  friend." 

On  the  receipt  of  this  letter,  together  with  one  from 

the- President,  enclosing  the   commission  which  Harrison 

had  returned,  he  resolved  to  yield  to  the  wishes  of  his 

friends ;  observing,  at  the  time,  "  My  dear  Hamilton  presses 

Vol.  IV.— 3 
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me  too  strongly ; "  but  he  soon  after  died,  and  his  place 
was  filled  by  a  distinguished  citizen  of  North  Carolina — 
James  Iredell. 

Instances  of  this  kind  were  rare,  but  the  occasions 
were  numerous  in  which  Hamilton  was  compelled  to  per- 
form the  unpleasant  duty  of  declining  to  encourage  ap- 
phcants  for  office,  thereby  rendering  professed  friends, 
active  opponents. 

Nor  was  this  his  only  offence.  The  refusal  to  impart 
a  knowledge  of  the  system  of  finance  he  intended  to  re- 
commend, was  also  a  source  of  dissatisfaction.  An  oc- 
currence of  this  kind  took  place  with  an  officer  of  dis- 
tinction, from  the  State  of  Virginia.  To  a  letter  inquir- 
ing the  probable  value  of  the  domestic  debt,  and  of  the 
indents  for  interest,  the  following  reply  was  given: — 
"  My  dear  friend,  I  have  received  your  letter  of  the 
sixteenth  instant.  I  am  sure,  you  are  sincere  when 
you  say,  you  w^ould  not  submit  me  to  an  impropriety. 
Nor  do  I  know  that  there  would  be  any  in  answering 
your  queries.  But  you  remember  the  saying  with  regard 
to  Caesar's  wife.  I  think  the  spirit  of  it  applicable  to 
every  man  concerned  in  the  administration  of  the  finances 
of  a  country.  With  respect  to  the  conduct  of  such  men, 
Suspicion  is  ever  eagle-eyed,  and  the  most  innocent 
things  are  apt  to  be  misinterpreted.  Be  assured  of  the 
affection  and  friendship  of — '"  * 

It  was  necessary,  that  time  should  be  given  for  the 
organization  of  the  Executive  Departments.  It  was  hoped, 
that  the  amendments  of  the  Constitution  recently  recom- 
mended, and  the  progress  of  opinion,  would  induce  Rhode 
Island  and  North  Carolina,  during  the  recess,  to  become 
members  of  the  Union ;  and,  it  was  feared,  that  Congress, 
if  it  continued   in   session,  might   precipitate   indigested 

*  To  Colonel  Henry  Lee. 
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measures  of  a  more  than  doubtful  policy.  These,  and 
other  considerations,*  rendered  it  expedient  that  it  should 
separate.  It  adjourned  on  the  twenty-ninth  of  Septem- 
ber; laws  having  been  enacted  for  the  Government  of 
the  North-western  Territory ;  for  the  temporary  estab- 
lishment of  the  Post  Office ;  defining  the  compensation 
of  the  officers  of  the  three  great  Departments ;  providing 
for  the  negotiation  of  treaties  with  the  Indians ;  for  the 
payment  of  invalid  Pensioners ;  regulating  the  processes 
in  the  Courts  of  the  United  States,  and  making  appro- 
priations for  the  service  of  the  current  year. 

Hamilton,  in  the  mean  time,  was  devoting  his  whole 
thoughts  to  the  public.  A  subject  of  paramount  impor- 
tance first  occupied  his  attention.  The  vote  of  the  House, 
as  to  discriminating  duties,  was  an  index  of  the  feelings 
of  the  people.  The  Senate  had  expunged  it,  but  its  com- 
mittee had  reported,  that  it  was  expedient,  to  pass  an  act 
retaliating  the  restrictions  imposed  on  the  trade  of  the 
United  States  with  the  European  settlements  in  America. 

The  views  of  the  President  were  in  unison  with  those 
of  a  great  majority  of  the  nation.  In  a  letter  to  the 
French  Minister,  written  a  short  time  before  his  election 
to  the  Presidency,  Washington  stated :  "  I  hope  and  trust, 
the  ties  which  connect  this  nation  with  France,  will  be 
strengthened  and  made  durable.  In  the  mean  time,  there 
are  three  things  which,  I  flatter  myself,  will  counterbal- 
ance, on  the  side  of  the  French  commerce,  the  three  ad- 
vantages, of  which  I  conceive  the  British  merchants  to 
be  possessed.  The  circumstances  to  which  I  allude,  are, 
first,  the  increasing  prejudices  of  this  country  against  a 
commercial    intercourse   with    England,   occasioned    by 

*  Ames,  i.  70. — "  We  shall  find  business  prepared  by  our  great  officers,  and 
a  weight  given  to  national  plans,  tbey  have  not  at  present." 
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provocations,  and  augmented  by  impositions  on  her  part ; 
secondly,  the  facihty  given,  in  many  instances,  by  the 
French  Government,  for  our  making  remittances  in  the 
staple  commodities  of  this  country;  and,  thirdly,  the 
change  of  taste  in  favor  of  articles  produced  or  manufac- 
tured in  France,  w^hich  may,  indeed,  in  a  great  degree,  be 
attributed  to  the  affection  and  gratitude  still  felt  for  her 
generous  interposition  in  our  favor."  * 

So  strong  were  his  opinions  on  this  subject,  that  he 
declared,  "  the  opposition  of  the  Senate  to  the  discrimina- 
tion in  the  Tonnage  bill,  so  adverse  to  his  ideas  of  justice, 
that  he  should  have  suffered  it  to  pass  silently  into  a  law 
without  his  signature,  had  he  not  been  assured  by  some 
members  of  the  Senate,  that  they  were  preparing  a 
bill,  which  would  answer  the  purpose  more  effectually, 
without  being  liable  to  the  objections,  and  to  the  conse- 
quences which  they  feared  would  have  attended  the  dis- 
crimination, which  was  proposed  in  the  tonnage  law."  f 

Under  such  circumstances,  it  was  of  high  moment, 
that  other  views  should  govern,  and,  that  an  opportunity 
should  be  offered  to  Great  Britain  to  remove  the  asperity 
of  pubhc  feeling. 

From  the  period  of  the  termination  of  the  unsuccess- 
ful embassy  of  Adams,  all  official  intercourse  with  her 
had  ceased.  England  had  made  no  diplomatic  appoint- 
ment to  the  United  States ;  and  their  dignity  forbade  a 
formal  mission. 

As  the  American  Government  was  now  competent  to 
compel,  by  its  Judicial  Tribunals,  the  fulfilment  of  the 
stipulations  on  its  part,  it  was  suggested,  that  an  unofficial 
communication  should  be  opened  with  her  Ministry,  to 
ascertain  whether  any,  and  what  objections,  existed  to  her 

*  Washington's  Writings,  viii.  417. 
f  Washington's  Writings,  iv.  21. 
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fulfilling  the  definitive  Treaty,  and  whether  she  was  in- 
clined to  a  treaty  of  commerce  with  the  United  States 
on  any  and  what  terms?  The  selection  of  this  agent 
was  a  matter  of  much  importance.  The  President  con- 
sulted his  friends.  Jay  advised  the  employment  of  Doc- 
tor Bancroft;  Madison  urged,  that  this  delicate  oflUce 
should  be  confided  to  Jefferson,  and  strenuously  dissuaded 
the  appointment  of  Gouverneur  Morris.  After  much  de- 
liberation, and  much  misgiving,*  Morris  was  selected; 
and,  on  the  thirteenth  of  October,  a  letter  was  addressed 
to  him,  requesting  him  to  make  the  unofficial  communica- 
tion previously  mentioned. 

Two  days  after,  Washington  proceeded  from  New 
York  on  a  visit  through  New  England,  where  he  was  re- 
ceived with  the  enthusiasm  and  respect  due  to  his  charac- 
ter and  station. 

Hamilton  was  now  engaged  in  organizing  the  great  f 
Department  of  the  Treasury — in  establishing  a  system  of 
accounts,  and  in  framing  a  general  plan  for  the  collection 
of  the  revenue,  upon  the  basis  of  the  recent  laws. 

The  arrangement  of  the  Civil  Executive  Departments 
prescribed  in  the  ordinance  of  seventeen  hundred  and 
eighty-one,  gave  the  outline  of  the  powers  and  duties  of 
the  Ofliicers  of  the  Treasury,  and  was  closely  pursued  in 
the  act  recently  passed,  instituting  that  department. 

By  the  provisions  of  this  act,  besides  digesting  and 
preparing  plans  for  the  improvement  and  management  of 
the  Revenue,  and  for  the  support  of  the  public  credit,  and 
preparing  and  reporting  estimates  of  the  public  Revenue 

*  Washington's  Diary,  Oct.  8,  1789. 

f  Three-fourths  of  the  acts  of  Congress  are  stated  in  1847,  to  relate  to 
revenue,  appropriations  of  money,  and  private  acts  for  claims ;  and,  therefore, 
come  imder  charge  of  the  Treasury  Department. 
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and  public  Expenditures,  it  was  the  duty  of  the  Secretary 
of  the  Treasury  to  superintend  the  collection,  receipt, 
and  DISBURSEMENTS  of  the  pubHc  moneys — all  authority 
for  their  transfer  or  disbursement  originating  with  him. 
He  was  constituted  the  exclusive  judge  of  the  time  and 
amoilnt  of  the  disbursements  to  be  made,  subject  to  the 
check  of  the  Comptroller,  who,  in  countersigning  the 
warrants,  was  jointly  responsible  with  him  for  the  legal 
appropriation  of  them.  He  was  subject,  also,  to  the 
further  check  of  the  settlement  of  the  accounts  of  all 
persons  to  whom  he  may  have  advanced  money  by  the 
Auditor  and  Comptroller.  All  warrants  for  the  payment 
of  money,  either  into  or  out  of  the  Treasury,  were  to  be 
first  signed  by  him,  and  he  was  to  decide  ultimately  on 
the  forms  of  keeping  the  public  accounts.  He  was  also, 
to  execute  such  services  relative  to  the  Sale  of  Lands, 
belonging  to  the  United  States,  as  may  be  by  law  required 
of  him. 

The  duties  of  the  Comptroller,  Auditor,  Treasurer, 
and  Register,  were  also  specially  defined. 

As  to  the  coLLECTON  of  the  public  moneys :  The  Du- 
ties on  Imports  and  Tonnage,  were  to  be  collected  by  the 
Collectors  of  the  Customs.  The  fines,  penalties,  and  for- 
feitures, by  the  Marshals,  who  were  to  pay  them  to  the 
Collectors,  except  those  incurred  for  crimes  against  the 
United  States,  which  were  to  be  paid  by  them  directly 
into  the  Treasury  Department.  The  Domestic  Loans, 
Duties  on  Patents,  and  debts  from  individuals,  were  also 
to  be  paid  immediately  into  the  Treasury.  The  receipts 
from  the  Post  Offices  were  to  be  remitted  from  the  Deputy 
Post  Ofl[ice  to  the  Post  Master  General,  who  was  placed, 
temporarily,  under  the  supervision  of  the  Secretary  of  the 
Treasury. 

In  the  collection  of  the  Customs,  the  regulations  of  the 
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several  States,  in  the  first  instance,  governed  the  Col- 
lectors.* 

It  was  necessary  to  establish  a  uniform  system, 
founded  upon  the  recent  Revenue  Laws. 

The  act  for  the  Collection  of  the  Duties  provided  that 
they  should  be  received  in  gold  and  silver  coin  only. 
Conceiving,  that  the  object  of  this  provision  was  to  ex- 
clude payments  in  the  paper  emissions  of  the  States,  but 
not  to  preclude  the  department  from  adopting  an  arrange- 
ment, which,  while  it  secured  the  eventual  payment  in 
specie,  would  promote  both  the  public  and  private  con- 
venience, a  few  days  after  his  appointment,  Hamilton 
issued  a  circular  to  the  Collectors  on  this  subject.  They 
were  instructed  to  receive  the  bank  notes  of  the  Banks 
of  North  America  and  New  York,  in  payment  of  Duties, 
as  equivalent  to  gold  and  silver — as  a  measure  which, 
besides  the  immediate  accommodation  to  individuals, 
"  would  facilitate  remittances  from  the  several  States, 
without  drawing  away  their  specie,  an  object  in  every 
way  important."  A  weekly  account  of  the  receipts 
and  expenditures  was  directed  to  be  made  to  the  Treas- 
urer, whose  drafts  were  to  be  received  in  payment  of 
duties,  or  in  exchange  for  specie. 

These  instructions  were  followed  by  a  Circular,  call- 
ing on  the  Collectors  and  Naval  Officers,  for  a  statement 
of  any  defects  that  should  be  discovered  in  the  existing 
Revenue  Laws,  which,  it  was  desired,  should  "  be  as  diffu- 
sive, as  the  object  was  extensive."  The  more  impor- 
tant forms  were  at  the  same  time  transmitted. 

A  regular  account  of  the  Exports    was  required  to 

*  "  We  shall  not  adopt  the  State  Laws  for  the  purpose  of  Collecting  the 
Duties.  A  bill  for  that  purpose  was  ordered  to  lie  on  the  table."  Ames  to 
Minot,  May  19,  1789. 
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be  returned,  a  form  of  which  was  given;  and  parti- 
cular directions  were  issued  as  to  the  weekly  trans- 
mission of  the  bank  notes  received  for  duties,  returns  of 
which  were,  at  the  same  time,  to  be  made  to  the  Treasurer, 
and  to  the  Secretary  of  the  Treasury.* 

Soon  after,  the  duties  collected  at  the  Eastward  were 
directed  to  be  remitted  to  the  bank  in  Boston — duplicate 
receipts  being  taken  from  the  Cashier  for  each  deposit, 
one  of  which  was  to  be  transmitted  to  the  Treasurer — of 
which  remittances,  weekly  returns  were  required.  The 
object  of  this  arrangement  was  also  stated  to  be,  "to 
facilitate  the  negotiation  of  drafts  without  drawing  the 
specie." 

Directions  were  given  as  to  the  Bonds  taken  for 
duties,f  that  if  not  paid,  they  should  be  immediately  put 
in  suit ;  and  thai,  "  the  most  exact  punctuality  would  be 
considered  indispensable,"  to  ensure  which,  each  Bond  in 
suit,  with  the  time  of  its  commencement,  was  required  to 
be  stated  in  the  Monthly  return  of  Bonds.  "  Relaxations," 
he  observed,  "under  State  laws,  may  give  an  air  of  rigor 
to  this  instruction,  but  he  considered  its  strict  observance 
as  essential,  not  only  to  the  order  of  the  Finances,  but 
even  to  the  propriety  of  the  indulgence  which  the  law 
allows  of  procrastinated  terms  of  payment  of  duties." J 

*  Lists  of  these  notes  were  also  to  be  signed  by  the  Post  Master.  One 
copy  of  which,  thus  signed,  was  to  be  retained  by  the  Collector,  as  a  voucher. 
The  other  to  be  sent  to  the  Treasurer. 

f  By  the  Impost  Act,  a  credit  of  various  periods  was  given  for  the  Duties 
— a  necessary  and  an  important  facility  to  an  impoverished  people— for  which 
endorsed  Bonds  were  taken.  For  Lnports  for  exportation,  the  Drawback  of 
Duties  assumed  the  form  of  a  Debenture  for  the  amount,  from  the  Government, 
conditioned  on  the  payment  of  the  Duty  Bond. 

:j:  As  a  matter  of  high  importance,  and  as  was  expressly  stated,  to  enable 
them  to  examme  and  check  the  Collectors'  Quarterly  Accounts  of  Lnpost  and 
Tonnage  Duties  collected  by  them,  a.  Circular  was  issued  to  the  Naval  Officers, 
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Some  time  after,  duplicates  of  the  receipts  for  the 
deposits  in  Bank  were  ordered  to  be  furnished  immediately 
upon  each  payment  being  made,  into  a  Bank  ;  in  order,  that 
it  might  be  covered  by  a  regular  warrant,  and  the  Col- 
lector's account  credited  at  the  Treasury. 

By  this  system  of  returns,  the  Department  was  con- 
stantly informed  of  the  duties  received,  and  of  the  Bonds 
taken.  These  Returns  exhibiting,  "not  only  the  actual 
balance  in  any  one  day,  but  each  individual  payment," 
were  regularly  entered  in  a  journal,  which  being  under  his 
eye,  enabled  the  Head  of  the  Department  to  maintain,  even 
at  the  moment  of  his  most  arduous  engagements,  a  con- 
stant supervision  of  the  receipts  for  Customs. 

Stating  it  to  be  "an  important  principle  of  public 
policy,  that  allowances  to  officers  should  not  be  extended 
by  implication  or  inference,  as  discretion  on  that  head 
must,  from  the  nature  of  things,  be  liable  to  great  abuses, 
he  also  gave  instructions  as  to  the  mode  of  calculating 
their  allowances.  This  was  followed  by  a  circular,  in  which 
it  was  observed,  that  "motives  friendly  to  the  interests  of 
the  Officers  of  the  Customs,  as  well  as  the  advancement 
of  the  public  service,  induced  him  to  desire  a  statement  of 
the  amounts  of  their  emoluments." 

In  order  to  a  judicious  policy  in  the  laws  regulating 
Navigation,  he  also,  immediately  after  entering  upon  his 
office,  propounded  questions  to  the  Collectors,  as  to  the 
Navigation  of  the  several  States  and  of  Foreign  Nations — 
the  construction  of  vessels,  their  original  cost,  the  quality 
of  their  materials,  their  duration,  the  number  of  voyages 

directing  them  to  keep  "  Impost  Books  "  and  "  Tonnage  Books."  Upon  an  in- 
vestigation, at  a  late  period,  it  is  stated,  as  the  result,  that  *'  had  the  books 
designated  been  kept,  and  the  quarterly  examinations  and  comparisons  been 
duly  made  by  these  oflScers,  it  is  scarcely  possible,  the  immense  defalcations 
could  have  taken  place,  or  so  long  escaped  detection." 
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performed  in  a  year,  and  their  nature,  the  number  of  sea- 
men in  proportion  to  their  burthen,  their  customary  pay 
and  subsistence,  and  the  privileges  and  emoluments  en- 
oyed  by  them. 

While  thus  forming  a  system  for  the  Collection  of 
THE  Revenue,  he  was  also  occupied  in  the  organization  of 
the  Treasury  Department.* 

Under  the  provisions  of  the  Act,  which  constitute  the 
Treasurer  the  Receiver  of  all  the  public  monies,  the  general 
rule  was  established,  that  all  receipts  and  disbursements 
must  be  sanctioned  by  warrants  in  favor  of,  or  upon  him, 
signed  by  the  Secretary,  countersigned  by  the  Comptrol- 
ler, and  registered  by  the  Register — Those  of  receipts 
must,  in  order  to  discharge  the  payer,  be  acknowledged  by 
the  Treasurer — Those  of  disbursement  by  the  party  re- 
ceiving them,  for  the  discharge  of  the  Treasurer. 

The  other  regulations  would  naturally  be  subdivided 
into  those  relating  to  the  Safe-keeping,  and  the  Disburse- 
ments of  the  public  money — as  to  each  of  which,  similar 
appropriate  guards  were  established. 

The  Accounts  of  the  United  States  were,  by  a  general 
rule,  directed  to  be  made  quarter  yearly — as  well,  by  all 
inferior  officers,  as  by  the  several  members  of  the  Depart- 
ment, and  all  passed  separately,  under  the  supervision  of 
the  Secretary,  Comptroller  and  Auditor ;  and  w^ere  kept 
in  their  distinct  offices — formally  at  the  Register's  office — 
more  succinctly  at  the  offices  of  the  Secretary  and  Comp- 

*  In  a  Report  to  Congress  of  28th  March,  1792,  from  which  much  of 
this  statement  is  derived,  it  is  stated  ;  "  The  Treasurer  keeps  no  money  him- 
self. Weekly  accounts  are  received  from  each  Bank.  A  copy  of  each  account 
is,  at  the  same  time,  sent  to  the  Secretary  of  the  Treasury,  who  can  refer  daily 
to  the  state  of  the  Accounts  with  the  Banks,  or  to  the  Books  kept  hy  them 
with. the  Treasurer,  which  not  only  show  the  actual  balance  in  any  one  day, 
but  each  individual  payment.  Thus  the  Legislature  may  ascertain  with  cer- 
tainty, that  the  public  monies  have  not  been  misapplied.  " 
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troller ;  at  each  of  which  a  regular  record  was  kept  of  all 
warrants  for' receipts  and  expenditures — of  which  an  ac- 
count was  also  kept  by  the  Treasurer. 

A  regular  gradation  of  this  admirable  system  of 
checks,  was  maintained  by  a  practice,  that  all  expendi- 
tures were  to  be  made  in  pursuance  of  legal  appropria- 
tions, and  the  Secretary  ahd  Comptroller  being  both  re- 
sponsible for  this,  accounts  of  the  sums  appropriated  to 
each  object  were  opened  in  each  of  their  offices.  On 
these  the  warrants  were  drawn,  and  being  carried  to 
their  respective  accounts,  the  balances  exhibited  the 
amounts  unexpended. 

The  same  principles  were  applied  to  the  office  of  the 
Register,  in  which,  the  general  and  particular  results  of 
receipts,  expenditures,  and  allowances  of  every  kind, 
were  shown  for  each  branch  of  the  revenue  system. 
While,  to  secure  the  due  accounting  for  the  monies  re- 
ceived by  the  collectors  and  other  officers  of  the  revenue, 
a  system  of  intermediate  checks  was  estabhshed,  by 
which  the  accounts  of  each  officer  served  as  a  corrective 
of  the  others. 

These  details  are  necessary  to  show  the  organization 
of  this  department,  an  organization  capable  of  being  indef- 
initely extended  to  every  object  the  advancing  interests  of 
the  country  might  render  necessary,  and  so  complete,  as  to 
have  extorted  the  admiration  of  every  individual  who  has 
presided  over  that  branch  of  the  public  service — the  excel- 
lence of  which  is  also  attested  by  the  admission,  that  each 
innovation  has  indicated  the  superiority  of  the  original  sys- 
tem. 

The  whole  system,  with  all  its  self-acting  checks,  its 
forms,  and  balances,  originated  with  Hamilton  ;  and  it  will 
be  remarked,  as  evidence  of  its  perfection,  that  while  di- 
recting the  control  of  millions,  not  one  dollar  of  the  pub- 
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lie  money  ever  passes  through  the  hands  of  the  Secretary 
of  the  Treasury  ;  that  he  cannot  draw  his  salary,  without 
the  written  sanction  of  its  four  principal  officers — the 
Comptroller,  Auditor,  Treasurer,  and  Register. 

The  Department  of  Finance  having  been  organized, 
and  measures  for  the  collection  of  the  Revenue,  as  far  as 
the  imperfect  legislation  of  Congress  would  permit,  hav- 
ing been  adopted,  the  Secretary  of  the  Treasury  now 
directed  his  attention  to  the  great  duty  of  his  office — the 
digesting  and  preparation  of  a  plan  for  the  support  of 
"Public  Credit" — a  duty,  on  the  successful  perform- 
ance of  which,  depended  the  success  or  failure  of  the 
Federal  Constitution.  This  subject  had  been  presented 
directly  to  the  consideration  of  Congress,  in  a  petition  from 
a  small  number  of  public  creditors  in  Pennsylvania. 

In  this  memorial,  having  stated,  that "  immediately  to  pay 
off  the  public  debt,  principal  and  interest,  if  not  impractica- 
ble, would  be  greatly  inconvenient,  and  is  certainly  un- 
necessary;" and  having  adduced  the  example  of  other 
nations,  in  favor  of  permanent  appropriations  for  the  pay- 
ment of  interest,  it  was  urged  "  that  a  certain  amount  of 
Funded  Debt  (and  surely  the  debt  by  the  United  States 
would  not  be  deemed  too  great),  is  a  National  benefit." 
"Each  State  will  find  an  interest  in  the  welfare  and 
punctuality  of  the  rest — the  Federal  Government  will  be 
zealously  supported  as  a  general  guarantee  ;  and,  in  short, 
a  debt  originating  in  the  patriotism  which  achieved  the 
Independence,  may  thus  be  converted  into  a  cement,  that 
shall  strengthen  and  perpetuate  the  Union  of  America."  * 
This  paper  was  referred  to  a  select  committee,  of 
which  Madison  was  chairman.  They  reported  resolu- 
tions, which  were  passed  the   day  previous  to  that  on 

*  This  memorial  was  signed  by  men  of  both  parties,  and  was  understood  to 
have  been  from  the  pen  of  A.  J.  Dallas. 
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which  Hamilton  was  commissioned  as  Head  of  the  De- 
partment of  Finance,  declaring  that :  "  an  adequate  pro- 
vision for  the  support  of  the  public  credit,  is  a  matter  of 
high  importance  to  the  honor,  and  prosperity  of  the  Unit- 
ed States." 

The  Secretary  of  the  Treasury  was  directed  to  pre- 
pare a  plan  for  that  purpose  and  an  order  was  passed ;  di- 
recting him  to  obtain  statements  of  the  public  debts  and 
funds  of  the  States  ;  and  of  the  amount  of  the  Loan  Office 
certificates,  and  other  public  securities  of  the  United 
States,  in  the  State  Treasuries. 

The  Debt  of  the  United  States  was  composed  of  two 
parts — the  Foreign  and  Domestic. 

The  Foreign  Debt,  consisting  of  Loans  from  the  Gov- 
ernments of  France,  Holland,  and  Spain,  and  from  indi- 
vidual lenders  in  Holland,  at  specified  rates  of  interest, 
upon  which  large  arrearages  had  accrued,  amounted 
nearly  to  twelve  millions  of  dollars. 

The  Domestic  Debt  proper,  of  which  the  evidences  in 
circulation,  were  principally  Final  Settlements,  being  evi- 
dences of  the  army  debt,  in  the  settlement  of  the  army 
accounts — Loan  Office  certificates,  issued  from  the  Loan 
Offices,  established  in  each  State — and  Continental  emis- 
sions :  was  reducible,  in  its  primary  form,  to  four  general 
heads.* " 

*  1st.  The  old  emissions  of  Continental  money. 

2d.  The  Loan  Office  Debt,  contracted  for  moneys  lent  to  the  Government. 

3d.  The  army  debt,  contracted  for  the  pay  and  commutation  of  the  army. 

4:th.  The  debt  of  the  Hve  Great  Departments,  as  they  were  called  in  the 
resolutions  of  Congress,  being  for  services  and  supplies  in  the  Marine  Depart- 
ments, the  Quartermasters,  Commissaries,  Clothing  and  Hospital  Depart- 
ments— from  which,  were  emanations. 

The  Registered  Debt,  so  denominated,  from  new  kinds  of  certificates  is- 
sued by  the  Register  of  the  Treasury,  in  lieu  of  the  former  evidences. 

Indents  of  Interest,  being  a  species  of  paper  payable  to  bearer,  which, 
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The  new  emissions,  though  guaranteed  by  Congress, 
fell  within  the  class  of  State  Debts,  having  been  issued 
upon  the  funds  of  the  States. 

These  State  Debts  had  assumed  all  the  forms  ingenu- 
ity could  devise,  to  meet  urgent  exigencies,  and  were  in- 
volved in  all  the  intricacy  of  accounts  which  the  changing 
policy  of  the  States  had  produced  ;  these  accounts  being 
dispersed  in  the  hands  of  multitudes  of  officers,  upon 
whom  it  had  been  in  vain  attempted  to  inculcate  a  sense 
of  responsibility. 

In  Massachusetts,  whose  exertions  to  meet  her  en- 
gagements had  involved  her  in  a  civil  war,  were  floating : 
Half-pay  notes — notes  issued  to  the  widows  and  orphans 
of  deceased  officers — certificates  of  interest  for  these 
notes,  and  balances  stated  from  the  books  of  the  Commis- 
sioners for  settling  with  the  Continental  army. 

The  Connecticut  Debt  consisted  of  notes  payable  at 
various  periods,  to  the  line  of  the  army  ;  notes  issued  by 
particular  acts  of  Assembly,  of  different  dates  ;  notes  for 
re-mounting  dragoons  ;  those  issued  in  lieu  of  old  notes 
re-loaned ;  certificates  for  interest  on  the  State  Debt ; 
unpaid  balances  of  orders  payable  out  of  a  specific  tax  ; 
State  bills,  emitted  in  the  year  seventeen  hundred  and 
eighty ;  Pay  table  orders,  and  old  emissions  issued  before 
the  war. 

In  New  York,  certificates  for  money  loaned  by  indi- 
viduals ;  horse  notes  ;  depreciation  pay  notes  ;  pay  notes; 
pension  notes ;  certificates  for  the  payment  of  levies  and 
mihtia;  certificates  for  claims  on  forfeited  estates,  and 
bills  of  credit,  composed  the  debt. 

In  New  Jersey,  were  to  be  seen  like  certificates  for 
depreciation  of  pay ;  certificates  of  county  commission- 
by  different  resolutions  of  Congress,  were  issued  on  account  of  aiTears  of  in- 
terest on  the  old  debt. 
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ers  for  military  services,  and  others  for  demands  against 
forfeited  estates. 

In  Virginia,  were  the  army  debt ;  the  Loan  office  debt ; 
certificates  for  paper  money  funded,  and  balances  to  for- 
eign creditors,  and  innumerable  land  warrants,  (often  for 
the  same  tract  of  land,)  which  had,  at  last,  become  of  so 
little  value  as  not  to  be  worth  the  fees  of  obtaining  them. 

The  debt  of  South  Carolina  was  reduced  to  more  sys- 
tem, •consisting  of  principal  and  special  Indents,  and  a 
foreign  debt. 

The  securities  of  the  other  States  had  branched  out 
into  numerous  forms,  and  were  so  complicated,  in  many 
of  them,  that  the  financial  arrangements  were  unavoid- 
ably made  on  supposititious  amounts. 

It  was  in  allusion  to  this  state  of  the  finances,  that 
Ames  remarked :  "  We  perceive  a  great,  unavoidable  con- 
fusion throughout  the  whole  scene,  presenting  to  the  im- 
agination a  deep,  dark,  and  dreary  chaos,  impossible  to  be 
reduced  to  order  without  the  mind  of  the  architect  is 
clear  and  capacious,  and  his  power  commensurate  with 
the  occasion."  * 

This  debt,  of  a  population  of  three  millions  of  whites, 
scattered  over  a  wide  extent  of  country,  having  little  in- 
tercourse with  each  other — chiefly  engaged  in  agricultur- 
al pursuits — impoverished  by  a  long,  devastating  war,  and 
suflfering  all  the  evils,  which  flow  from  separate,  conflict- 
ing, and  unbalanced  governments,  was  computed,  in  the 
aggregate,  at  seventy-five  and  a  half  millions  of  dollars. 

*  Madison  to  Jefferson,  June  30,  1789  :  "  The  Federal  business  had  pro- 
ceeded with  a  mortifying  tardiness,  chargeable,  in  part,  on  the  incorrect 
draughts  of  committees,  and  a  prolixity '  of  discussion,  incident  to  a  public 
l)ody ;  every  member  of  which  almost  takes  a  positive  agency,  but,  princi- 
pally resulting  from  the  novelty  and  complexity  of  the  subjects  of  legislation. 
We  are  in  a  wilderness,  without  a  single  footstep  to  guide  us." 
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The  circulation,  which,  at  the  close  of  the  War,  was 
comparatively  full,  had  been  reduced  to  the  lowest  point. 
It  consisted  of  bank  notes  in  three  of  the  seaport  towns, 
eked  out  by  small  amounts  of  specie,  and  by  such  of  the 
public  securities  as  were  payable  to  bearer — the  highest 
of  which  were  sold  in  the  market  at  from  a  tenth  to  a 
twelfth  part  of  their  nominal  value. 

Such,  indeed,  was  the  impoverished  condition  of  the 
country,  that  the  second  Officer  of  the  Government — the 
Attorney  General — and  several  of  the  members  of  Con- 
gress, were  indebted  to  the  private  credit  of  the  Secretary 
of  the  Treasury,  to  discharge  their  personal  expenses. 
The  President  of  the  United  States  was  obliged  to  pass 
his  note  to  his  private  secretary,  to  meet  his  household 
expenses,  which  was  discounted  at  two  per  cent,  a  month  ; 
and  the  members  of  Congress  were  paid,  by  due  bills, 
which  the  Collectors  were  ordered  to  receive  in  payment 
of  duties. 

To  pay  this  debt  was  obviously  impracticable ;  the 
only  alternative  was  to  adopt  the  system  which  Hamilton 
had  proposed  in  seventeen  hundred  and  eighty-two — that 
of  Funding  it. 

Of  the  total  mass  of  indebtedness,  the  proper  debt  of 
the  Union  a  little  exceeded  fifty-four  millions.  The  resi- 
due was  composed  of  those  of  the  Individual  States. 
For  this  sum  of  nearly  twenty-two  millions,  which,  if  as- 
sumed, would  so  largely  augment  the  National  charge, 
Hamilton  was  not  called  upon  to  provide  by  the  strict 
terms  of  the  resolution,  under  which  he  acted.  But,  he 
resolved,  that  the  relief  of  the  public  should  be  complete  ; 
he  saw  the  impracticability  of  restoring  the  Public  Credit 
by  a  partial  arrangement,  and  he  determined,  with  a  pru- 
dent boldness,  to  assume  the  State  Debts,  and  to  embrace 
them  in  one  entire  comprehensive  system. 
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The  result  of  his  reflections  on  a  provision  for  the 
Debt,  is  contained  in  a  Report  "  for  the  support  of  the 
Public  Credit,"  which  is  the  basis  of  the  Financial  sys- 
tem of  this  country. 

From  the  course  of  events,  the  nature  and  value  of 
public  credit  had  been  imperfectly  understood  in  the 
United  States.  He  felt  it  was  important  to  the  success 
of  his  proposed  measures,  to  inculcate  just  sentiments  on 
this  subject. 

He,  therefore,  in  the  beginning  of  this  celebrated  Re- 
port, took  a  concise  view  of  the  inducements  to  a  proper 
provision  for  the  Debt.  "  Such  was  the  importance  of 
Credit,"  he  said,  "  that,  upon  a  due  observance  of  the 
maxims  that  uphold  it,  materially  depended  the  individual 
and  aggregate  prosperity  of  the  citizens  of  the  United 
States — their  relief  from  the  embarrassments  they  now 
experience — their  character  as  a  people — the  cause  of 
good  Government." 

Beside  motives  of  political  expediency,  "there  were 
arguments  for  it,"  he  remarked,  "  which  rest  on  the  im- 
mutable principles  of  moral  obligation  ;  and,  in  proportion 
as  the  mind  is  disposed  to  contemplate,  in  the  order  of 
Providence,  an  ultimate  connection  between  public  virtue 
and  public  happiness,  will  be  its  repugnance  to  a  violation 
of  those  principles.  This  reflection,"  he  added,  "  de- 
rives additional  strength  from  the  nature  of  the  debt  of 
the  United  States.  It  was  the  price  of  Liberty.  The 
faith  of  America  has  been  repeatedly  pledged  for  it,  and 
with  solemnities  that  give  peculiar  force  to  the  obligation." 

Having  adverted  to  the  great  and  invaluable  ends  to  be 
secured  by  an  adequate  provision  for  its  support,  he  indi- 
cated its  importance  to  the  public  creditors,  and  the  ben- 
efits to  result  from  funding  the  Debt,  and  thereby  making 
it  answer  most  of  the  purposes  of  money. 
YoL.  IV.— 4 
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The  Debt  had  been  odious  to  the  nation ;  it  was,  there- 
fore, of  moment,  in  order  to  a  due  provision  for  it,  that 
the  mode,  in  which  it  could  be  made  to  advance  all  the 
great  interests  of  Industry,  should  be  manifested.  This 
was  briefly  done,  and  the  evils  of  an  unfunded  Debt,  as 
an  object  of  speculation,  were  exhibited,  diverting  capi- 
tal from  the  more  useful  channels  of  circulation,  for  which 
it  afforded  no  substitute ;  and  rendering  it,  from  its  fluc- 
tuation and  insecurity,  a  mere  and  a  precarious  com- 
modity, instead  of  a  substitute  for  money.  From  these 
general  views,  he  proceeded  to  some  preHminary  dis- 
cussions, which  the  nature  and  situation  of  the  debt  sug- 
gested. 

y"  It  was  universally  agreed,  that  the  foreign  debt  ought 
to  be  provided  for,  according  to  the  precise  terms  of  the 
contract  relating  to  it.  But,  as  to  the  domestic  debt,  there 
was  a  difference  of  opinion.  It  had  been  urged,  that 
there  ought  to  be  a  discrimination  between  the  original 
holders  of  the  public  securities,  and  present  possessors  by 
purchase.  This  doctrine  Hamilton  rejected,  "  as  equally 
unjust  and  impolitic,  as  highly  injurious  even  to  the  original 
holders,  depreciating  their  property,  and  as  ruinous  to 
public  credit."  He  also  insisted,  that  such  discrimination 
would  be  repugnant  to  the  Constitution ;  and,  having 
thus  exploded  the  principle  of  it,  he  referred  to  the  ex- 
plicit sanction  given  to  the  rights  of  the  purchasers  by  the 
Congress  of  seventeen  hundred  and  eighty-three. 

He  then  proceeded  to  an  examination  of  the  question, 
whether  a  difference  ought  to  be  permitted  to  remain  be- 
tween the  creditors  of  the  United  States,  and  those  of  the 
States,  individually.  He  declared,  that  an  assumption  of 
the  Debts  of  the  particular  States  by  the  Union,  and 
a  like   provision   for  them,  as   for  those   of  the  Union, 
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would  be  "  a  measure  of  sound  policy  and  substantial 
justice." 

In  favor  of  it,  he  urged,  that  a  provision  by  One  au- 
thority, would  be  more  effectual,  than  by  several ;  that 
collision  and  confusion  would  be  prevented  ;  that  conflict- 
ing systems  would  diminish  the  aggregate  revenue ;  and, 
that  the  public  creditors  receiving  their  dues  from  one 
source,  distributed  with  an  equal  hand,  and  having  the 
same  interest,  would  unite  in  supporting  the  fiscal  ar- 
rangements of  the  Government. 

Distinct  provisions  would  produce  distinct  interests, 
mutual  jealousy,  and  opposition,  and  counteracting  sys- 
tems. The  State  creditors  being  less  eligibly  provided 
for,  would  influence  injuriously  the  creditors  and  credit 
of  the  United  States.  "  Hence  it  was  the  interest  of  the 
Creditors  of  the  Union,  that.those  of  the  States  should  be 
comprehended  in  a  general  provision.  Neither  would  it 
be  just,  that  one  class  of  pubhc  creditors,  should  be  more 
favored  than  the  other.  The  objects  for  which  both  debts 
were  contracted,  were  the  same ;  indeed,  a  great  part  of 
the  State  debts  had  arisen  from  assumptions  by  them,  on 
account  of  the  Union  ;  and  the  same  measure  of  retribution 
for  all  would  be  most  equitable." 

It  had  been  objected,  that  the  assumption  of  the  State 
Debts,  would  increase  the  difficulty  of  an  equitable  ad- 
justment between  them  and  the  United  States.  Such  a 
settlement  would  require  all  the  moderation  and  wis- 
dom of  the  Government.  The  discussion  of  its  prin- 
ciples, till  further  lights  were  obtained,  he  thought  pre- 
mature-— all  that  he  then  advised,  was,  that  the  amount 
assumed  and  provided  for,  should  be  charged  to  the  re- 
spective States,  to  abide  an  eventual  arrangement.  He 
then  suggested  a  plan  for  the  liquidation  of  accounts  be- 
tween the  United  States  and  its  Members,  which  includ- 
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ing  the  assumption  of  the  State  Debts,  would  consist  with 
equity.  This  plan,  of  which  the  outline  is  given,  was  to 
be  executed,  under  the  superintendence  of  Commissioners, 
vested  with  equitable  discretion,  and  final  authority. 

Of  the  debt  of  the  United  States,  a  large  proportion 
consisted  of  arrears  of  interest.  It  was  supposed,  that  the 
claim  of  the  principal  should  be  preferred,  and  that  an  in- 
ferior provision  might  suffice  for  the  interest.  Hamilton 
viewed  the  claims  for  interest,  as  having  equal  pretensions. 
The  liquidated  debt  had  acquired  the  character  of  a  capi- 
tal bearing  an  interest  of  six  per  cent.,  but  without  any 
definite  period  of  redemption,  and,  therefore,  might  be  re- 
garded as  an  annuity  redeemable  at  the  pleasure  of  the 
Government.  But  the  arrears  of  interest  were  due,  and  those 
to  whom  they  were  due,  had  a  right  to  immediate  payment. 
All  that  could  be  proposed,  was  a  new  contract  upon  the 
basis  of  a  commutation  of  that  right  for  a  real  and  fair 
equivalent.  Thus,  these  arrears  were  entitled  to  an  equal 
provision  with  the  principal. 

To  provide  for  the  interest  of  the  total  debt,  would 
require  a  little  more  than  four  and  a  half  millions  of 
revenue.  To  fund  this  debt,  at  the  existing  rate  of  interest, 
in  addition  to  the  sum  necessary  for  the  current  service, 
it  was  thought,  would  require  the  extension  of  taxation  to 
a  degree,  and  to  objects,  which  the  true  interests  of  the 
public  creditors  forbade.  It  was  therefore  expected,  they 
would  concur  in  modifications  of  their  claims  "  on  fair  and 
equitable  principles,  so  as  to  facilitate  an  arrangement 
substantial,  desirable,  and  satisfactory  to  the  community." 
It  should  not  be  forgotten,  he  observed,  "  that  exigencies 
might  arise,  which  would  call  for  extraordinary  resources, 
and,  if  the  faculties  of  the  country  were  exhausted  or  strained 
to  provide  for  the  public  debt,  there  could  be  less  reliance 
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on  the  sacredness  of  the  provision."  But,  while  he  yielded 
to  the  force  of  these  considerations,  he  did  "  not  lose  sight 
of  those  fundamental  principles  of  good  faith,  which  dic- 
tate, that  every  practicable  exertion  ought  to  be  made 
scrupulously  to  fulfil  the  engagements  of  Government ; 
that  no  change  in  the  rights  of  its  creditors  ought  to  be 
attempted,  without  their  voluntary  consent ;  and  that  this 
consent  ought  to  be  voluntary  in  fact,  as  well  as  in  name — 
consequently,  that  every  proposal  of  a  change  should  be 
in  the  shape  of  an  appeal  to  their  reason  and  to  their  in- 
terests, not  to  their  necessities.  To  this  end,  a  fair  equiva- 
lent should  be  offered  for  what  may  be  asked  to  be  given 
up,  and  unquestionable  security  for  the  remainder.  With- 
out this,  an  alteration  consistently  with  the  credit  and 
honor  of  the  nation  would  be  impracticable." 

Viewing  the  debt  as  an  annuity  at  the  rate  of  six  per 
cent.,  redeemable  at  the  pleasure  of  the  Government,  it 
would  be  in  its  power  to  avail  itself  of  any  fall  in  the 
market  rate  of  interest  for  reducing  that  of  the  debt. 
"This  property  of  it  is  favorable  to  the  Government, 
unfavorable  to  the  creditor,  and  might  facilitate  an  ar- 
rangement for  the  reduction  of  the  interest  upon  the  basis 
of  a  fair  equivalent.  Probabilities  are  a  rational  ground 
of  contract,  and  effectual  measures  being  taken  to  estab- 
lish public  credit,  the  Government  rate  of  interest,  he  sup- 
posed, would  soon  fall  to  five  per  cent.,  and,  after  twenty 
years,  probably  to  four."  The  reasons  of  this  presumption 
are  given.* 

*  In  1546,  Henry  VIII.  The  earliest  Statute  authorizing  interest,  fixed  it 
at  ten  per  cent.  His  successor  prohibited  all  interest.  Under  Elizabeth,  the 
rate  fixed  was  the  same  as  under  her  father.  Under  James  I.  in  1624,  it 
was  reduced  to  eight  per  cent.,  and  a  few  years  after,  under  Cromwell,  it  was 
further  reduced  to  six  per  cent. — which  rate  was  confirmed  at  the  restoration. 
In  1714,  it  was  fixed  at  five  per  cent.,  at  which  it  still  continues  as  the  statu- 
tory rate. 
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Proceeding  on  it,  Hamilton  proposed  a  Loan  to  the 
amount  of  the  whole  debt,  on  five  different  plans. 

The  first — To  pay  one-third  of  the  debt  in  Lands,  in 
the  Western  Territory,  at  the  rate  of  twenty  cents  per 
acre ;  and  to  fund  the  other  two-thirds  at  six  per  cent., 
redeemable  at  the  pleasure  of  the  debtor. 

The  second — To  fund  the  whole  sum  at  four  per  cent., 
irredeemable  by  any  payment,  exceeding  five  dollars  on 
the  hundred  per  annum,  on  account  both  of  principal  and 
interest,  paying  as  a  compensation  for  the  reduction  of 
interest,  fifteen  dollars  and  eighty  cents,  payable  in 
lands. 

The  third — To  have  sixty-six  and  two-thirds  of  a  dol- 
lar funded  immediately  at  six  per  cent.,  irredeemable  by 
any  payment  exceeding  four  and  two-thirds  of  a  dollar 
per  annum  ;  and  to  have,  at  the  end  of  ten  years,  twenty- 
six  dollars  and  eighty-eight  hundredths  funded  at  the  like 
interest,  and  rate  of  redemption. 

The  two  remaining  propositions  offered  an  annuity  for 
life,  of  four  per  cent,,  upon  two  different  contingencies. 

In  addition  to  this  loan,  another,  of  ten  millions,  was 
proposed ;  giving  for  every  hundred  dollars  subscribed, 
payable  one  half  in  specie,  the  other  half  in  debt,  an  an- 
nuity of  five  per  cent.,  irredeemable  by  any  payment  ex- 
ceeding six  dollars  per  annum,  on  account  both  of  princi- 
pal and  interest.  As  an  auxiliary  expedient,  a  loan  was 
also  proposed,  on  the  principle  of  a  Tontine,  to  consist  of 
six  specified  classes.  In  order  to  keep  up  a  due  circula- 
tion of  money,  the  interest  on  the  debt  was  to  be  paid 
quarter  yearly. 

The  motive  for  the  several  propositions  was  to  offer 
to  the  creditors  an  option,  by  which  they  would  be  the 
more  apt  to  be  induced  to  concur  in  the  effort,  so  to  re- 
mould the  debt,  as  would  bring  the  expenditure  of  the 
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nation  to  a  level  with  its  income.  But,  he  observed, 
"While  the  Secretary  would  endeavor  to  effect  a  change 
in  the  form  of  the  debt,  by  new  loans,  in  order  to  render 
it  more  susceptible  of  an  adequate  provision,  he  would 
not  think  it  proper  to  aim  at  procuring  the  concurrence 
of  the  creditors,  by  operating  on  their  necessities." 
Hence,  he  declared,  "  that  whatever  surplus  of  revenue 
might  remain,  after  satisfying  the  interest  of  the  new 
loans,  and  the  demand  for  the  current  service,  ought  to 
be  divided  among  the  non-subscribing  creditors,  making  a 
temporary  appropriation,  limited  to  four  per  cent.,  being 
as  much  as  the  revenues  would  warrant." 

He  stated,  that,  "  he  confided  for  the  success  of  the 
propositions  to  be  made,  on  the  goodness  of  the  reasons  upon 
which  they  rest ;  on  the  fairness  of  the  equivalent  to  be 
offered  in  each  case  ;  on  the  discernment  of  the  creditors 
of  their  true  interest,  and  on  their  disposition  to  facilitate 
the  arrangements  of  the  Government,  and  to  render  them 
satisfactory  to  the  community." 

The  next  consideration  was,  as  to  the  provision  for  the 
Debt,  according  to  the  proposed  modifications  of  it. 

As  the  consent  of  the  State  creditors  was  necessary  to 
the  contemplated  assumption,  the  funds  were  confined,  for 
the  present,  to  the  existing  debt.  The  instalments  of  the 
Foreign  debt,  he  advised,  should  be  paid  by  new  loans 
abroad.  The  sum  therefore  to  be  provided  was, — enough 
to  pay  the  interest  on  that  debt ;  four  per  cent,  on  the 
Domestic  debt ;  and  six  hundred  thousand  dollars,  compu- 
ted to  be  sufficient  for  the  current  service. 

To  meet  this  aggregate  sum,  he  proposed  to  retain  the 
present  duties  on  imports  and  tonnage,  and  to  impose 
such  additional  duties  on  wines,  spirits,  including  those 
distilled  within  the  United  States,  teas  and  coffees,  as 
would  not  be  detrimental   to  trade  or    agriculture — they 
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all  being  luxuries ;  the  greater  part  of  them,  foreign  lux- 
uries— some  of  them,  in  the  excess  to  which  they  were 
used,  pernicious  luxuries. 

Should  the  increase  of  duties  on  them,  he  remarked, 
tend  to  decrease  their  consumption,  it  would  be  a  useful 
economy,  and  promote  a  favorable  balance  of  trade  ;  and, 
as  to  distilled  spirits,  would  promote  health  and  morals, 
benefit  agriculture,  and  open  a  new  and  productive  source 
of  revenue. 

To  secure  the  collection  of  the  duties  on  such  of  these 
luxuries  as  were  imported,  a  duty  on  importation  would 
be  simple  and  easy,  and  avoid  the  possibility  of  interfer- 
ence with  State  regulations ;  but  it  was  thought  necessary 
also  to  follow  them  into  the  hands  of  dealers,  and  thus, 
by  this  interior  scrutiny,  to  increase  the  risk  of  detection. 
By  this,  the  dealer  would  become  a  sentinel  on  the  im- 
porter. After  classing  the  spirits,  and  suggesting  a  rate 
of  duty  on  each,  and  also  proposing  a  duty  on  the  stills, 
an  act  was  framed,  which  he  submitted,  for  the  collection 
of  the  excise,  in  which  the  strongest  guards  are  seen  to 
prevent  abuses  of  authority,  and  indemnity  is  secured  to 
proprietors  for  any  injury  or  detention  of  their  property, 
out  of  the  public  Treasury.  "  The  chief  outlines  of  the 
plan  are  not  original ;  but  it  is  no  ill  recommendation  of  it, 
that  it  has  been  tried  with  success."  * 

As  to  the  funds  provided,  and  to  be  provided,  he  re- 
commended, that  the  duties  on  distilled  spirits  should  be 
applied,  in  the  first  instance,  to  the  payment  of  the  inter- 
est on  the  Foreign  debt — reserving  out  of  the  residue,  an 

*  In  the  Life  of  Jolin  Randolph,  by  Garland,  i.  49,  this  passage  is  mis- 
quoted, so  as  to  make  it  apply  to  the  whole  funding  plan,  when  it  merely  re- 
fers to  the  mode  adopted  for  the  collection  of  these  duties.  The  misquotation 
is  thus — for  "  theplan,^'  are  substituted  "  these  plans'* — for  "  it  has  been  tried  " 
•'  they  have.*' 
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annual  sum  for  the  current  service — that  the  surplus,  to- 
gether with  the  product  of  the  other  duties,  should  be  ap- 
phed  to  the  payment  of  the  interest  on  a  new  loan,  by  an 
appropriation  coextensive  with  the  duration  of  the  debt ; 
and  if  any  part  remained  unsubscribed,  the  excess  should 
be  divided  among  the  creditors,  by  a  temporary  disposi- 
tion, with  a  limitation  to  four  per  cent. 

Having  completed  his  view  of  the  Funding  System, 
Hamilton  observed  :  "  Persuaded  as  the  Secretary  is,  that 
the  proper  funding  of  the  present  debt,  will  render  it  a  ma- 
terial blessing,  yet,  he  is  so  far  from  acceding  to  the  position, 
in  the  latitude  in  which  it  is  sometimes  laid  down,  *  that  pub- 
lic debts  are  public  benefits ' — a  position  inviting  to  prodi- 
gality, and  liable  to  dangerous  abuse — that  he  ardently 
wishes  to  see  it  incorporated  as  a  fundamental  maxim,  in  the 
system  of  public  credit  of  the  United  States — that  the  crea- 
tion of  debt  should  always  be  accompanied  with  the  means 
of  extinguishment.  This,  he  regards,  as  the  true  secret 
for  rendering  public  credit  immortal ;  and  he  presumes  it 
is  difficult,  to  conceive  a  situation  in  which  there  may  not 
be  an  adherence  to  the  maxim.  At  least,  he  feels  un- 
feigned solicitude  that  this  may  be  attempted  by  the  Uni- 
ted States,  and,  that  they  may  commence  their  measures 
for  the  establishment  of  credit,  with  the  observance  of  it." 

Under  this  impression,  he  proposed,  that  the  nett  pro- 
duct of  the  Post  Office,  not  exceeding  a  million  of  dollars, 
should  be  vested  in  Commissioners :  consisting  of  the  Vice 
President,  Speaker  of  the  House  of  Representatives,  the 
Chief  Justice,  Secretary  of  the  Treasury,  and  Attorney- 
General  of  the  United  States,  in  trust,  to  be  applied  by 
them  to  the  discharge  of  the  debt,  either  by  purchases  of 
stock  in  the  market,  or  by  payments  on  account  of  the 
principal,  in  conformity  to  public  engagements,  to  con- 
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tinue  so  vested,  until  the  whole  of  the  debt  shall  be  dis- 
charged. 

He  also  proposed,  that  these  commissioners  should  be 
authorized  to  borrow,  with  the  approbation  of  the  Presi- 
dent, twelve  millions  of  dollars,  to  be  applied  to  the  pay- 
ment of  the  interest  and  instalments  of  the  Foreign  debt, 
to  the  end  of  the  present  year — to  the  payment  of  any 
deficiency  in  the  product  of  the  funds  provided  for  pay- 
ing interest  on  the  Domestic  debt-^to  effect  a  change  in 
the  form  of  such  part  of  the  Foreign  debt,  as  bears  an  in- 
terest of  five  per  cent. ;  and  to  the  purchase  of  the  debt, 
while  below  its  true  value,  at  the  market  price.  This 
would  be  a  measure,  he  remarked,  highly  dishonorable,  if 
it  were  to  precede  the  funding  of  the  debt,  but  wholly  un- 
exceptionable after  that  event.  It  would  raise  the  value 
of  stock  to  the  creditors,  and  the  difference  between  its 
price  and  the  true  value,  would  be  a  clear  gain  to  the 
public.  If  not  done,  the  debt  would  be  an  object  of  for- 
eign speculation,  which  would  remit  the  interest  abroad, 
and  gain  the  difference.  The  competition  of  the  Govern- 
ment would  enable  it  to  reap  a  part  of  the  profit,  and 
would  contract  the  extent  and  lessen  the  extra  profit  of 
foreign  purchasers.  It  would  accelerate  the  rise  of 
stock  ;  and,  he  was  of  opinion,  that  it  ought  to  be  the  policy 
of  the  Government  to  raise  the  value  of  stock  to  its  true 
standard,  as  fast  as  possible.  When  it  arrives  at  that 
point,  foreign  speculations  (till  then  pernicious,  further 
than  as  they  serve  to  bring  it  to  that  point)  will  become 
beneficial.  He  then  stated,  that  he  contemplated  the  ap- 
pHcation  of  this  money  through  the  medium  of  a  National 
Bank,  for  which,  with  the  permission  of  the  House,  he 
would  submit  a  plan  in  the  course  of  the  Session. 

He,  finally,  proposed  a  series  of  concurrent  resolutions 
to  be  entered  into,  declaring  that  the  United  States  will 
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assume,  at  the  first  Session  of  the  year  seventeen  hundred 
and  ninety-one,  such  part  of  the  State  debts  as  shall,  prior 
to  the  first  of  January,  seventeen  hundred  and  ninety-one, 
be  subscribed  towards  a  loan,  upon  the  principles  of  either 
of  the  previous  plans,  suspending  this  assumption  with 
respect  to  the  debt  of  any  State,  which  may  have  ex- 
changed the  securities  of  the  United  States  for  others  is- 
sued by  itself,  until  the  whole  of  those  securities  shall 
have  been  re-exchanged  or  surrendered  to  the  United 
States ;  and,  providing  that  the  interest  of  the  debt  as- 
sumed, be  computed  to  the  end  of  the  year  seventeen 
hundred  and  ninety-one,  and  be  paid  by  the  United  States 
from  the  first  of  January,  seventeen  hundred  and  ninety- 
two — that  the  amount  of  such  assumed  debt,  be  charged  to 
each  State  in  account,  upon  the  principles  upon  which  it 
shall  be  lent ;  and  that  subscriptions  similar  to  those  pre- 
scribed as  to  the  debt  of  the  United  States  should  be 
opened. 

The  Report  concluded  with  a  declaration,  that,  "  it  is 
of  the  greatest  importance,  that  no  further  delay  should 
attend  the  making  of  the  requisite  provision,  not  only  be- 
cause it  will  give  a  better  impression  of  the  good  faith  of 
the  country,  and  will  bring  earlier  relief  to  the  creditors — 
both  which  circumstances  are  of  great  moment  to  public 
credit — but  because  the  advantages  to  the  community, 
from  raising  the  stock  as  speedily  as  possible,  to  its  natu- 
ral value,  will  be  incomparably  greater,  than  any  that  can 
result  from  its  continuance  below  the  standard."  * 

It  must  be  recollected,  as  having  an  important  bearing 

*  Schedules  are  annexed  to  this  Report,  showing  his  plan  of  adjusting  the 
State  Debts ;  a  statement  of  the  Foreign  Loans — of  the  Debt  Proper — of  the 
Arrears  of  Interest — of  the  State  Debts,  in  part — plans  of  the  proposed  Annui- 
ties, and  of  a  Tontine — an  estimate  of  the  Civil  List — and  of  the  probable 
Revenues. 
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on  various  considerations  which  will  arise  in  the  progress 
of  this  narrative,  that,  Hamilton  had,  previous  to  the  ter- 
mination of  the  War,  promulgated  the  opinions  which 
governed  him  in  this  plan  for  the  support  of  the  Public 
Credit ;  and,  as  to  that  policy  which  gave  rise  to  most  dis- 
cussion, the  assumption  of  the  State  Debts,  he  had  pro- 
nounced it,  as  early  as  the  year  seventeen  hundred  and 
eighty-one,  essential  to  an  efficient  fiscal  system.* 

His  efforts  to  carry  his  principles  into  effect,  in  the 
Congress  of  seventeen  hundred  and  eighty-two,  have  been 
also  seen.  In  this  Report,  which  gave  him  an  extended 
celebrity  in  Europe  and  America,  he  proposed,  essentially, 
the  system  which  had  given  stability  and  efficacy  to  the 
credit  of  England,  but  he  departed  from  it  in  some  par- 
ticulars, and  improved  on  it  in  others. 

As  Madison  had  reported  the  resolution,  recommend- 
ing an  effective  provision  for  the  Public  Creditors ;  and 
had  also  brought  forward  the  propositions  for  a  revenue 
from  imports  and  tonnage,  Hamilton  felt  it  desirable  to 
ascertain  his  views  as  to  the  supplementary  resources 
which  would  be  required. 

With  this  intent,  he  wrote  him  on  the  twelfth  of  Octo- 
ber. "  I  thank  you,  my  Dear  Sir,  for  the  line  you  were 
so  obliging  as  to  leave  for  me,  and  the  loan  of  the  book 
accompanying  it,  in  which  I  have  not  yet  made  sufficient 
progress  to  judge  of  its  merit.  I  don't  know  how  it  was, 
but  I  took  it  for  granted,  that  you  had  left  town  much 

*  In  his  letter  to  Robert  Morris,  commenting  on  his  proposition,  that  the 
United  States  should,  in  compensation  for  the  responsibility  of  the  proposed 
Bank  to  redeem  the  debt,  "  establish  certain  funds  for  an  annuity  payable  to 
the  Bank,  equal  to  the  discharge  of  the  whole  amount  of  the  paper  currency 
in  thirty  years,  with  an  interest  of  two  per  cent,  per  annum,"  he  observes, 
"  I  have  not  mentioned  the  amount  of  the  annuity,  because  I  have  not  the 
means  to  judge  what  quantity  of  paper  money  now  exists,  since  it  will  he 
necessary  to  take  all  the  State  emissions  into  the  calculation." 
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earlier  than  you  did  ;  else  I  should  have  found  an  oppor- 
tunity, after  your  adjournment,  to  converse  with  you  on 
the  subjects  committed  to  me  by  the  House  of  Represent- 
atives. It  is  certainly  important,  that  a  plan  as  complete, 
and  as  unexceptionable  as  possible,  should  be  matured  by 
the  next  meeting  of  Congress ;  and,  for  this  purpose,  it 
could  not  but  be  useful,  that  there  should  be  a  comparison 
and  concentration  of  ideas,  of  those  whose  duty  leads 
them  to  a  contemplation  of  the  subject. 

"  As  I  lost  the  opportunity  of  a  personal  communication, 
may  I  ask  of  your  friendship,  to  put  to  paper,  and  send 
me,  your  thoughts  on  such  objects  as  may  have  occurred 
to  you,  for  an  addition  to  our  revenue,  and  also  as  to  any 
modifications  of  the  public  debt,  which  could  be  made 
consistent  with  good  faith — the  interest  of  the  Public  and 
of  the  Creditors. 

"  In  my  opinion,  in  considering  plans  for  the  increase 
of  our  revenue,  the  difficulty  lies,  not  so  much  in  the 
want  of  objects,  as  in  the  prejudice  which  may  be  feared 
with  regard  to  almost  every  object.  The  question  is  very 
much,  what  further  taxes  will  be  least  unpopular  ?  Adieu, 
my  Dear  Sir,  your  affectionate  and  obedient — " 

Madison  replied,  *  "  Dear  Sir,  I  was  too  much  in- 
disposed, for  some  time  after  the  receipt  of  your  favor, 
of  the  twelfth  of  October,  to  comply  with  the  request  in 
it ;  and  since  my  arrival  here  and  recovery,  I  have  till 
now  been  without  a  conveyance  to  the  Post  Office. 

"The  supplemental  funds  which  at  present  occur  to  me 
as  on  the  whole  most  eligible  are :  First,  An  Excise  on 
home  Distilleries.  If  the  tax  can  be  regulated  by  the 
size  of  the  Still,  it  will  shun  every  objection  that  renders 
excises  unpopular  or  vexatious.     Such  an  experiment  was 

*  Omnge,  Virginia,  Nov.  19,  1789. 
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made  in  Scotland ;  and  as  a  Scotch  tax,  I  have  not  under- 
stood that  the  mode  was  disapproved.  The  complaint 
against  it  was  founded  on  a  comparison  with  the  different 
mode  estabhshed  in  the  other  part  of  the  kingdom,  by 
which  the  burden  was  rendered  disproportionate.  Second, 
An  augmentation  of  the  duties  on  spirituous  liquors  im- 
ported. This  will  not  only  be  compatible  with  the  former, 
but  in  a  manner  required  by  it.  Third,  A  Land  Tax. 
This  seems  to  be  recommended  by  its  simplicity,  its  cer- 
tainty, its  equity,  and  the  cheapness  of  collecting  it.  It 
may  be  well  also  for  the  General  Government  to  espouse 
this  object  before  a  preoccupancy  by  the  States  becomes 
an  impediment.  It  is  an  essential  branch  of  National 
Revenue,  and  when  once  in  the  hands  of  the  National 
Government,  the  States  will,  of  course,  turn  their  atten- 
tion to  those  miscellaneous  objects,  which  can  be  more 
easily  managed  by  them,  than  by  Congress,  and  by  which 
they  can,  as  they  like,  equalize  the  burden  on  their  respec- 
tive citizens. 

"  Some  difficulty,  may,  perhaps,  arise  from  the  different 
rules  of  assessment  in  the  different  States,  but  it  will  only 
require  an  adoption  of  their  diversities,  until  the  way  shall 
be  prepared  for  uniformity.  Fourth,  A  Stamp  Tax  on 
proceedings  in  the  Federal  Courts,  as  soon  as  experi- 
ence shall  have  supplied  the  prerequisite  information, 
and  as  far  as  will  make  the  Establishment  support 
itself 

"  I  do  not  add,  a  General  Stamp  Tax,  because,  with 
some,  it  would  be  obnoxious  to  prejudices  not  yet  worn 
out,  because  it  could  not  be  so  formed  as  to  fall  in  due 
proportion  on  the  States,  without  more  information  than 
can  be  speedily  obtained,  and  because  it  would  not  for 
some  time  be  productive  in  the  State  Courts,  unless  ex- 
tended to  suits  for  antecedent  debts,  etc.,  in  which  case 
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the  debtors  on  whom  the  tax  would  fall,  would  make  it  a 
fresh  topic  of  clamor.  ^ 

"  The  modification  of  the  public  debt,  is  a  subject  on 
which  I  ought  perhaps  to  be  silent,  having  not  enough 
revolved  it  to  form  any  precise  ideas.  I  take  it  to  be 
the  general  expectation,  that  the  foreign  part  of  the  debt 
is  to  be  put  on  the  most  satisfactory  footing,  and  it  will, 
no  doubt,  equally  gratify  the  public  wish,  if  it  can  by  that 
means  be  turned  into  a  debt,  bearing  a  reduced  interest. 
The  domestic  part,  is  well  known  to  be  viewed  in  different 
lights  by  different  classes  of  people.  It  might  be  a  sooth- 
ing circumstance  to  those  least  favorably  disposed,  if  by 
some  operation,  the  debt  could  be  lessened  by  purchases 
made  on  public  account ;  and  particularly,  if  any  impres- 
sion could  be  made  on  it,  by  means  of  the  Western 
Lands.  This  last,  is  a  fund,  which,  though  overrated  by 
many,  is,  I  think,  capable  of  aiding  the  redemption  of  the 
capital  of  the  debt. 

"  A  further  reason  for  keeping  the  lands  at  market,  is 
that,  if  the  appetite  for  them  be  not  regularly  fed,  it  may 
produce  licentious  settlements,  by  which  the  value  of  the 
property  will  not  only  be  lost,  but  the  authority  of  the 
laws  impaired. 

"  I  consider  it  as  very  desirable,  that  the  provision  to 
be  made,  should  be  such  as  will  put  the  debt  in  a  manifest 
course  of  extinguishment.  There  are  respectable  opinions, 
1  know,  in  favor  of  prolonging,  if  not  perpetuating  it.  But 
without  entering  into  the  general  reasonings  on  that  sub- 
ject, there  are  two  considerations  which  give  a  peculiarity 
to  the  case  of  the  United  States — one,  that  such  a  policy 
is  disrelished  to  a  degree,  that  will  render  heavier  burdens 
for  discharging  the  debt  more  acceptable  than  lighter 
ones,  not  having  that  for  their  object.  The  other,  that 
the  debt,  however  modified,  must,  as  soon  as  the  interest  is 
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provided  for,  or  the  permanent  views  of  the  Government 
ascertained,  sHde  into  the  hands  of  foreigners ;  as  they 
have  more  money  than  the  Americans,  and  less  produc- 
tive ways  of  laying  it  out,  they  can  and  will  pretty  gener- 
ally buy  out  the  American. 

"  I  need  not  apprise  you  that  some  of  the  ideas  1  have 
hazarded  may  proceed  not  only  from  an  inaccurate  view 
of  the  subject,  but  from  a  mistake  of  local  for  general 
sentiments  with  regard  to  it. 

"  The  less  deserving,  however,  I  may  think  them  of  be- 
ing communicated  to  you,  the  more  they  will  prove  by 
their  being  so,  my  unwillingness  to  disobey  your  com- 
mands. With  affectionate  regards,  I  am,  my  dear  sir, 
your  friend  and  servant." 

A  few  days  after,  Hamilton  addressed  inquiries  to  Fitz- 
simmons,*  a  leading  merchant,  as  to  the  modes  of  drawing 
the  public  revenue  from  the  different  ports  of  the  United 
States.  He  intimated  his  desire  to  embrace  the  pilots  in  a 
national  system — requested  his  "ideas  also"  respecting  new 
objects  of  revenue.  "  With  regard  to  feeling  the  public  pulse 
about  the  debt,"  he  observes,  "  I  have  several  times  had  an 
inclination  to  the  measure  ;  but  this  inclination  has  given 
place  to  the  reflection,  that  bringing  on  a  discussion  might 
be  as  likely  to  fix  prejudices  as  to  produce  good,  and  that 
it  may  be  safest  to  trust  to  the  effect  of  the  Legislative 
sanction  to  good  measures,  and  to  the  reasons  that  will 
accompany  them  at  the  time." 

*  November  27,  1. 


CHAPTER    LVIII. 

The  ferments  produced  by  the  discussion  of  the  Constitu- 
tion, were  subsiding.  The  Presidency  of  Washington  was 
a  confidence,  and  a  consolation — still  it  was  the  quiet  of 
expectation  and  of  hope.  As,  mingling  with  all  the  great 
necessities,  public  and  private,  the  restoration  of  the  Na- 
tional credit  was  the  great,  the  almost  absorbing  thought ; 
and  hence  all  eyes  were  directed  to  the  financial  policy 
which  should  govern.  The  great  administrative  crisis, 
which  was  to  determine  the  fate  and  character  of  the  new 
Government,  had  been  reached. 

On  the  seventh  of  January,  Congress  were  again  assem- 
bled at  the  city  of  New  York.  The  following  day,  the 
Speaker  and  Members  of  the  House  of  Representatives 
attended  in  the  Senate  Chamber,  to  receive  the  President, 
accompanied  by  the  Heads  of  Departments. 

In  a  short  speech,  after  congratulating  them  on  the 
recent  accession  of  North  Carolina  to  the  Union  ;  on  the 
rising  credit,  and  respectability  of  the  country ;  the  gen- 
eral and  increasing  good  will  towards  the  Government  of 
the  Union ;  the  concord,  peace,  and  plenty,  so  eminently 
auspicious  to  the*  national  prosperity,  their  attention  was 
directed  to  several  leading  subjects  of  Legislation. 

Among  these,  were  provisions  for  the  common  defence, 
by  the  proper  establishment  of  a  regular  force — by  the 
Vol.  IV.— 5 
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adoption  of  an  uniform  plan  for  arming  and  disciplining  the 
militia ;  and  by  the  promotion  of  such  manufactures  as 
would  "  tend  to  render  the  people  independent  of  other 
countries,  for  essential,  particularly  military  supplies." 
The  necessity  of  being  prepared  for  Indian  hostilities,  in- 
dicated by  the  recent  conduct  of  certain  tribes ;  the  im- 
portance of  making  a  provision  for  the  intercourse  with 
foreign  nations  ;  the  expediency  of  the  early  establish- 
ment of  a  uniform  rule  of  naturalization,  and  of  "Uni- 
formity in  the  currency,  weights,  and  measures,"  were  also 
stated  ;  and  the  introduction  and  protection  of  useful  in- 
ventions, the  facilitating  of  the  intercourse  by  Post  Roads, 
the  promotion  of  Science  and  Literature,  either  by  afford- 
ing aid  to  existing  seminaries,  or  by  the  establishment  of 
a  National  University,  were  strongly  recommended. 

A  valuable  and  earnest  admonition  on  the  importance 
of  diffusing  knowledge  among  the  people,  was  followed 
by  observations  addressed  to  the  House  of  Representa- 
tives. "  I  saw  with  peculiar  pleasure,  at  the  close  of  the 
last  session,  the  resolution  entered  into  by  you,  expressive 
of  your  opinion,  that  an  adequate  provision  for  the  sup- 
port of  the  public  credit,  is  a  matter  of  high  importance 
to  the  national  honor  and  prosperity.  In  this  sentiment, 
I  entirely  concur.  And,  to  a  perfect  confidence  in  your 
best  endeavors  to  devise  such  a  provision  as  will  be  truly 
consistent  with  the  end,  I  add  an  equal  reliance  on  the 
cheerful  co-operation  of  the  other  branch  of  the  Legis- 
lature. 

"  It  would  be  superfluous  to  specify  inducements  to  a 
measure,  in  which  the  character  and  permanent  interests 
of  the  United  States  are  so  obviously  and  so  deeply  con- 
cerned, and  which  has  received  so  explicit  a  sanction  from 
your  declaration." 

These   observations   were   well    adapted   to   prepare 
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Congress  for  the  consideration  of  the  important  subjects 
which  Hamilton  had  in  contemplation  to  submit  to  their 
deliberations. 

The  day  after  this  speech  was  delivered,  a  communi- 
cation was  received  from  the  Secretary  of  the  Treasury, 
informing  the  House,  "  that,  in  pursuance  of  their  Reso- 
lution of  the  twenty-first  of  September,  he  had  prepared 
a  Plan  for  the  support  of  the  Public  Credit  ;  and, 
that  he  was  ready  to  report  it  to  the  House,  when  they 
should  be  pleased  to  receive  it." 

Hamilton  regarded  it  as  a  desirable  arrangement,  that 
the  Heads  of  the  Departments  should  appear  before  the 
House,  to  give  the  necessary  explanations  of  the  proposi- 
tions they  might  lay  before  it.  He  was  probably  influenced 
by  the  considerations,  that  a  more  direct  responsibility 
would  thus  be  secured  ;  fuller  expositions  of  their  views  be 
given ;  that  it  might  have  the  eflfect  of  excluding  from  the 
high  offices  of  the  Government,  men  of  inferior  capacity ; 
and  more,  remove  the  President  from  party  strifes. 

Under  these  considerations,  the  alternative  was  in- 
serted in  the  Bill,  constituting  the  Department  of  the 
Treasury,  of  giving  information  to  the  Legislative  body, 
"  in  person,  or  in  writing,  as  might  be  required." 

On  receiving  this  communication,  his  friend  Boudinot 
expressed  a  hope,  that  the  Secretary  might  be  permitted 
to  make  his  communication  "  in  person ; "  but,  after  a 
short  debate,  it  was  resolved  to  receive  his  Report  "in 
writing." 

The  policy  of  this  decision  may  well  be  questioned. 
Its  obvious  effect  has  been  to  render  the  members  of  the 
Cabinet,  and,  consequently,  the  counsels  of  the  nation, 
more  remotely  amenable  to  public  opinion,  than  those  of 
the   Government   from  whose   rule   it  had   so  recently 
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bVoken.  The  jealousy  of  the  Legislature  took  a  wrong 
direction. 

On  the  fourteenth  of  the  month,  the  day  designated 
by  the  House,  for  the  reception  of  this  Report,  the  Rep- 
resentative chamber  was  filled,  and  every  avenue  to  it 
occupied  by  a  vast  concourse  of  people. 

After  reading  this  document,  its  consideration  was 
made  the  order  of  business  on  a  subsequent  day. 

In  the  disposition  of  the  several  matters  adverted  to 
in  the  President's  speech,  the  Secretary  of  the  Treasury 
was  directed  to  report  a  plan  for  the  encouragement  of 
manufactures.  A  few  days  after,  he  made  a  Report  on 
the  Petition  of  an  individual  for  relief  from  a  forfeiture, 
whose  particular  case  he  reserved  for  inquiry,  suggesting 
a  temporary  arrangement,  in  order  to  avoid  the  incon- 
venience of  a  legislative  decision  upon  a  particular  appli- 
cation, and  indicating  the  necessity,  in  conformity  with 
the  liberal  policy  of  commercial  nations,  of  vesting  some- 
where, a  discretionary  power  of  granting  relief  for  for- 
feitures incurred  under  peculiar  circumstances.  A  bill 
providing  "for  the  remission  of  Fines,  Forfeitures,  and 
Penalties,"  was  consequently  passed. 

A  petition  was  also  referred  to  him,  for  an  allowance 
for  depreciation  in  the  currency.  With  respect  to  the 
numerous  petitions  which  he  was  called  to  consider,  it 
was  his  habit,  to  state  the  general  principles  which  gov- 
erned his  decision,  and  thus  to  establish  precedents,  as 
rules  for  the  conduct  of  the  Department.  In  relation  to 
this  petition,  he  saw  the  necessity  of  closing  the  door 
upon  similar  apphcations  ;  and  reported,  that  "  it  was  an 
important  rule,  that  regular  settlements,  in  the  established 
course,  involving  general  principles,  should  remain  un- 
touched ;  that  it  was  especially  important  to  avoid  pre- 
cedents for  a  new  species  of  claim  for  depreciation,  and 
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which  would  involve  the  principle,  that  for  depreciation, 
which  may  have  accrued  between  the  time  an  order  for 
payment  may  have  been  given,  and  the  time  of  actual 
payment,  compensation  is  to  be  made."  He  also  urged 
the  purchase  of  West  Point,*  instead  of  a  temporary 
compensation  for  its  use,  "  it  being  just,  that  compensa- 
tion should  be  made  for  its  entire  value,  either  by  pur- 
chase with  consent  of  parties,  or  by  some  equivalent  mode 
of  payment."  The  purchase  was  made.  He  likewise 
recommended  a  law  containing  cautionary  regulations  for 
the  renewal  of  Loan  Office  certificates. 

The  difficulties  which  had  occurred  in  the  execution 
of  the  laws  relating  to  the  collection  of  the  revenue,  and 
to  the  regulation  of  the  coasting  trade,  rendered  the  early 
action  of  Congress  of  much  importance.  He  was  order- 
ed to  report  such  information  as  he  had  obtained  on  these 
subjects,  with  his  opinions. 

On  the  following  day,  the  Report  of  a  special  Commit- 
tee, on  an  application  to  purchase  a  tract  of  the  Public 
Lands  was  made.  The  purport  of  it  was,  that  the  Sec- 
retary of  the  Treasury  ought  to  be  empowered  to  make  a 
contract  at  a  specified  price.  After  a  discussion,  in  which 
the  importance  of  a  systematic  plan  was  shown,  a  state- 
ment of  facts  respecting  the  Western  Territory,  which 
had  been  submitted  to  the  House,  was  referred,  with  an 
order,  that  the  Secretary  of  the  Treasury  should  report 
an  "  Uniform  System  for  the  disposition  of  the  Lands — 
the  property  of  the  United  States." 

He  also  made  a  Report,  as  to  the  "  Post  Office  Depart- 
ment." When  this  Report,  with  a  bill  in  conformity  to 
it,  was  brought  before  the  House,  as  the  Clerk  proceeded 
to  read  it,  a  member  objected  to  its  being  read,  on  the 

*  On  the  Hudson — the  site  of  the  United  States  Military  Academy. 
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ground  of  the  impropriety  of  Executive  Officers  being 
permitted  to  bring  bills  before  them.  The  objection  was 
sustained. 

The  necessity  of  an  early  law  to  provide  for  the  offi- 
cial intercourse  with  foreign  nations,  had  occurred  to  him 
in  the  discussions,  as  to  the  agency  of  Morris  ;  and  a  bill 
for  that  purpose  was  reported  by  Sedgwick. 

While  Hamilton  was  thus  occupied,  a  violent  attack 
was  made  upon  him  by  a  member  of  the  House.  On 
the  previous  anniversary  of  Independence,  he  had  de- 
livered, in  the  presence  of  the  President  and  of  many 
members  of  Congress,  at  the  request  of  the  Society  of 
the  Cincinnati,  an  eulogium  commemorative  of  General 
Greene.  In  this,  he  had  spoken  of  the  feeble  aids  derived 
from  small  bodies  of  volunteer  militia.  Burke,  who  had 
written  against  the  Cincinnati,  took  occasion  to  utter  a  fu- 
rious philippic  against  him  for  this  disrespect  of  the  militia. 
Hamilton  demanded  an  explanation,  in  mild  and  courteous 
terms,  which  was  given. 

On  the  day  appointed  for  the  consideration  of  the 
Report  on  public  credit,  a  similar  evidence  of  the  deep 
interest  in  this  subject,  was  again  evinced  by  a  large  as- 
semblage of  persons  around  the  Hall  of  the  House  of 
Representatives. 

The  important  debate,  on  the  provision  for  the  debt, 
was  opened  by  Boudinot,  with  a  general  and  impres- 
sive view  of  the  circumstances  under  which  the  debts 
were  incurred,  and  of  the  obligation  to  provide  for 
them. 

He  was  followed  by  Fitzsimmons,  who  offered  substi- 
tutes for  previous  resolutions,  which  were  accepted.  The 
first,  that  an  adequate  provision  should  be  made  for  the 
Foreign  Debt,  having  been  unanimously  assented  to; 
the  second,  that  "  Permanent  Funds "  ought  to  be  appro- 
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priated  to  the  payment  of  the  interest  on,  and  the  gradual 
discharge  of,  the  Domestic  Debt,  was  considered. 

A  motion  was  made,  which  was  defeated  by  a  large 
majority,  that  the  Committee  should  rise,  preceded  by  an 
avowed  hostility  to  funding  systems  ;  by  a  declaration, 
that  the  amount  of  the  debt  should  be  first  ascertained ; 
and,  by  a  denial  of  their  right  to  assume  the  State  debts, 
as  leading  to  enormous  taxes. 

To  an  inquiry,  as  to  the  precise  purport  of  the  Reso- 
lution before  the  House,  one  member,  asking  whether  it 
contemplated  a  permanent  Funding  system,  it  was  re- 
plied, that  the  object  of  the  Resolution  was,  to  bring  be- 
fore the  House  the  plan  of  the  Secretary  of  the  Treasury ; 
that  the  Foreign  creditors  were  not  here  to  make  a  con- 
tract with  the  people  of  the  United  States ;  but,  that  the 
Domestic  Creditors  were  ;  and,  that  a  modification  of  the* 
debt  might  be  held  out  to  them,  to  he  accepted  with  their 
consent.     A  discursive  debate  followed. 

Livermore  was  against  paying  the  amounts  on  the 
face  of  the  certificates,  they  having  been  given  for  de- 
preciated paper,  for  services  rendered  at  exorbitant  rates, 
or  for  supplies  furnished,  at  more  than  their  real  worth — 
seeming  to  consider  a  liquidation,  at  half  their  nominal 
value,  a  compliance  with  justice.  Scott  regarded  Con- 
gress in  the  light  of  arbiters.  They  were  not  bound  to 
pay  the  certificates  at  the  value  they  expressed.  He 
moved,  that  provision  should  be  made  for  the  Debt,  "  as 
soon  as  the  same  is  ascertained  and  duly  liquidated."  This 
motion,  which  would  have  indefinitely  postponed  the 
subject,  was  regarded  as  evidence  of  a  design  to  avoid 
all  provision  for  the  Domestic  debt,  and  was  powerfully 
resisted  by  several  leading  members.  The  House  was 
reminded  by  Boudinot,  that  they  were  not  arbiters,  but 
parties   to    contracts,   by   which    the    public   faith   was 
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pledged;  to  the  honest  performance  of  which,  they 
were  bound,  as  well  by  the  Articles  of  the  Confed- 
eration, as  by  the  Constitution  of  the  United  States,  which 
explicitly  recognize  them.  He  denied,  from  his  personal 
knowledge,  the  allegation,  that  the  certificates  were  un- 
derstood to  be  worth  no  more  at  the  time  they  were  is- 
sued, than  the  price  at  which  they  were  sold  ;  and  rebutted 
it,  by  recurring  to  the  fact,  that  when  they  were  first  is- 
sued. Congress  guarded  them  from  being  transferable ; 
but,  as  the  creditors  could  get  nothing  for  them  in  that 
form,  passed  Resolutions,  making  them  assignable,  ex- 
pressly to  enable  the  soldiers  to  dispose  of  them.  If  it 
had  been  supposed,  at  the  time,  that  the  assignee  would 
not  stand  in  a  better  situation  than  the  assignor  did  by 
the  sale,  this  would  have  reduced  the  value  still  lower,  as 
the  only  motive  for  the  purchase  would  be  the  chance  of 
their  enhancement  by  a  future  provision  for  them.  The 
only  question  which  could  be  open  was,  that  of  a  mod- 
ification of  the  payment,  with  the  consent  of  the  cred- 
itors, as  had  been  proposed  by  the  Secretary  of  the 
Treasury,  without  which  it  would  be  improper  and  un- 
just. 

Ames  showed  the  immorality  and  impolicy  of  any 
proposition,  having  in  view  an  arbitrary  reduction  of  the 
debt.  The  evidences  of  it  were  to  be  considered  as 
"  public  bonds,"  for  which  the  whole  people  were  pledged. 
"  The  only  just  idea  is,  that,  when  the  public  contracts  a 
debt  with  an  individual,  it  becomes  personified ;  and  that, 
with  respect  to  this  contract,  the  powers  of  Government 
shall  never  legislate."  "  What  mischief  will  follow  this 
discrimination  ?  The  public  faith  will  be  destroyed— our 
future  credit  will  be  a  mere  vapor." 

After  a  wide  debate,  the  proposal  to  reliquidate  the 
debt  was  rejected ;  and  a  motion  was  made  by  Burke,  so 
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to  amend  the  Resolution  before  the  House,  "  that  a  dis- 
crimination should  be  made  between  the  original  holders 
and  their  assignees ;  and,  that  a  scale  of  depreciation  be 
prepared  accordingly."  This  was  withdrawn  the  ensuing 
day;  the  mover  of  it,  stating,  that  he  had  brought  it  for- 
ward in  consequence  of  a  hasty  promise,  which  he  had 
given  to  a  member ;  but,  that  he  did  not  mean  to  support  it, 
or  vote  for  it. 

The  Report  on  the  Public  credit  was  first  published  in 
the  Gazettes  on  the  second  of  February.  The  succeed- 
ing day,  a  series  of  vehement  attacks  upon  Hamilton  was 
commenced,  which  were  continued  during  the  whole 
course  of  the  discussion. 

By  those,  whose  object  was  to  sponge  the  debt,  the 
dangers  of  a  Funding  system  were  dilated  upon.  The 
holders  of  the  general  debt,  objected  to  the  proposed  as- 
sumption of  the  State  debts,  because  it  would  increase 
the  sum,  among  the  owners  of  which  the  Federal  reve- 
nues were  to  be  divided.  They  alleged,  that  it  would 
necessarily  destroy  the  pubhc  credit,  asserting,  that  the 
amount  of  the  Debt  to  be  provided  for,  would  alarm  the 
foreign  market ;  that  loans  on  the  best  security  which 
the  Government  could  offer,  would  not  be  made  at  less 
than  ten  per  cent,  interest ;  that  the  country  would  be 
burthened  with  taxes  oppressive  to  industry,  from  which 
it  could  never  be  relieved.  Those  who  were  hostile  to 
the  Government,  renewed  their  outcry  of  the  danger  of 
consolidation ;  and  found,  in  the  hardship  of  the  poor 
soldier,  compelled,  as  was  alleged,  to  sacrifice  his  rights  to 
gratify  the  cupidity  of  the  avaricious  speculator,  a  fruit- 
ful theme  of  declamation. 

These  clamors  were,  in  themselves,  of  little  moment. 
They  were  the  complaints  of  men,  who  either  sought  to 
speculate  upon  public  sympathy,  or  of  those,  whose  de- 
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sire  to  have  the  debt  funded  at  the  highest  rate  of  inter- 
est, overlooked  all  the  motives  of  public  policy,  which 
had  suggested  the  proposed  provision  for  it.  As  they 
proceeded  from  a  very  small  part  of  the  pubhc  creditors, 
they  would  have  soon  died  away  ;  but,  in  another  point  of 
view,  their  effect  was  serious.  They  contributed,  with 
other  circumstances,  to  encourage  a  member  of  the  House 
of  Representatives,  to  take  ground  which  no  sophistry 
could  render  plausible  ;  under  whom  a  party  rallied,  which 
suspended,  for  a  long  time,  a  provision  for  the  Debt,  and 
threatened  an  entire  overthrow  of  all  confidence  in  the 
Government,  at  its  outset. 

As  far  as  indications  had  been  given  of  public  opinion 
on  the  question  of  Discrimination,  with,  but  few  excep- 
tions, it  was  in  favor  of  a  strict  fulfilment  of  the  national 
contracts.* 

The  Legislation  of  the  different  States  had  been  against 
it.  Both  Maryland  and  Pennsylvania,  when  they  issued 
their  own,  instead  of  the  Continental  securities,  made  no 
discrimination.  New  York  and  New  Jersey  had  funded 
the  Continental  debt,  but  did  not  discriminate.  South 
Carolina  rejected  a  similar  proposition,  by  an  almost 
unanimous  vote ;  and  a  motion  to  that  effect,  made  in  the 
Legislature  of  Massachusetts,  did  not  find  an  individual 
to  second  it.     Numerous,  as  were  the  petitions  before 

*  The  Cincinnati  of  New  York  passed  a  unanimous  resolution,  disclaiming 
the  principles  of  a  petition  proposed  to  be  signed  by  the  Army,  for  a  discrimi- 
nation, "conceiving  it  inconsistent  with  the  character  they  have  uniformly 
maintained,  to  seek  any  advantage  to  themselves  which  might  be  incompatible 
with  the  principles  of  an  honorable  policy."  Witherspoon  to  Hamilton :  "  We 
have  still  an  idea,  meeting  us  in  conversation  and  publication,  that  a  dis- 
crimination must  be  made  between  original  creditors,  and  speculators,  as  they 
call  them.  Discrimination  is  totally  subversive  of  public  credit.  *  *  *  Such 
a  thing  registered  and  believed  on  the  Exchange  of  London,  would  bring  the 
whole  National  debt  to  the  ground,  in  two  hours." 
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Congress  on  other  subjects,  not  one,  had  been  received 
asking  a  discrimination.  Thus  the  public  mind  was  sound ; 
and  there  being,  in  fact,  little  real  discontent,  the  per- 
sons who  urged  this  difficulty,  were  volunteers. 

On  the  withdrawal  of  the  motion  by  Burke,  it  was 
supposed  that  the  idea  was  abandoned ;  but,  to  the  great 
surprise  of  the  House,  Madison,*  who  had  hitherto  re- 
mained silent,  renewed  the  proposition  with  some  varia- 
tions, which  he  prefaced  with  an  elaborate  and  formal  ad- 
dress. 

Declaring  his  dissent  from  the  opinion,  that  the  Debt 
did  not  exist  to  the  extent  and  in  the  form  which  was 
generally  supposed  ;  he  stated,  that  the  subject  divided 
itself  into  two  branches — by  whom,  the  Debt  was  con- 
tracted ?     To  whom,  it  was  due  ?     The  first  point  could 

*  This  distinguished  person  is  thus  delineated  by  a  cotemporary : — "  Mad- 
ison is  a  man  of  sense,  reading,  address,  and  integrity — as  'tis  allowed,  very 
mnch  Frenchified  in  his  politics.  He  speaks  low — his  person  is  little  and 
ordinary.  He  speaks  decently  as  to  manner,  and  no  more.  His  language  is 
pure,  perspicuous,  and  to  the  point.  Pardon  me,  if  I  add,  I  think  him  a  little 
too  much  of  a  book  politician ;  and  too  timid  in  his  politics.  Ole  is  not  a  little 
of  a  Virginian,  and  thinks  that  State  the  land  of  promise ;  but  is  afraid  of  their 
State  politics,  and  of  his  popularity  there,  more  than,  I  think,  he  should  be.  / 
He  is  our  first  man."  "He  is  cool,  and  has  an  air  of  reflection,  which  is  not 
very  distant  from  gravity  and  self-sufBciency.  In  speaking,  he  never  relaxes 
into  pleasantry ;  and  discovers  little  of  that  warmth  of  heart,  which  gives  effi- 
cacy to  George  Cabot's  reasoning,  and  to  Lowell's.  His  printed  speeches  are 
more  faithful  than  any  other  person's ;  because  he  speaks  very  slow,  and  his 
discourse  is  strongly  marked.  He  states  a  principle,  and  deduces  conse- 
quences, with  clearness  and  simplicity — sometimes,  declamation  is  mingled 
with  argument;  and  he  appears  very  anxious  to  carry  a  point  by  other 
means,  than  addressing  their  understandings.  He  appeals  to  popular  topics 
and  to  the  pride  of  the  House — such  as,  that  they  have  voted  before  and  will 
be  inconsistent.  I  think  him  a  good  man,  and  an  able  man.  But  he  has 
rather  too  much  theor}',  and  wants  that  discretion,  which  men  of  business 
commonly  have.  He  is  also  very  timid,  and  seems  evidently  to  want  manly 
firmness,  and  energy  of  character." — ^Ames'  "Works,  i.  35,  42,  48. 
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admit  of  no  question.  It  was  the  debt  of  the  nation  for 
the  value  they  had  received.  The  only  point  for  deliber- 
ation was — to  whom  it  was  due  ?  In  order,  as  he  stated, 
to  establish  principles  which  might  lead  to  a  just  and 
equitable  decision,  he  divided  the  creditors  into  four 
classes ;  Original  creditors  who  had,  and  those  who  had 
not  alienated  their  securities;  intermediate,  and  present 
holders. 

His  reason  for  not  urging  the  pretensions  of  the  inter- 
mediate holders  was,  the  labyrinth  into  which  it  would 
lead ;  and  that  the  only  rival  pretensions  were  between 
the  original  holders  who  had  assigned,  and  the  present 
holders  of  the  assignment. 

After  applying  the  principles  which,  he  stated,  ought 
to  govern  them — Public  justice,  Public  faith.  Public  credit, 
and  Public  opinion ;  and  admitting  the  vahdity  of  the  as- 
signments, he  observed,  that  one  of  three  things  must  be 
done — either  pay  both,  reject  both,  or  make  an  equitable 
composition.  The  former  being  deemed  by  him  inadmis- 
sible, he  proposed  to  allow  the  present  holders,  the  high- 
est market  price,  and  to  give  the  residue  to  the  original 
holders — a  plan  which,  he  observed,  required  nothing 
more  than  a  knowledge  of  the  present  holders,  from  the 
certificates  in  their  hands ;  and  of  the  original  holders, 
from  office  documents.  Ordinary  maxims,  he  said,  were 
not  applicable  to  a  case  of  so  extraordinary  a  character, 
of  which  the  immense  fluctuation  in  value  was  a  striking 
feature.  England,  Holland,  or  any  other  country,  simi- 
larly situated,  would  exercise  an  equitable  interference 
— as  an  evidence  of  which,  he  adduced  the  conduct  of 
Great  Britain  as  to  the  South  Sea  scheme.  If  an  analo- 
gous case  were  to  happen  among  individuals,  a  court  of 
equity  would  interpose  its  redress;  and  were  there  a 
tribunal  on  earth,  by  which  nations  could  be  compelled 
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to  do  right,  something  not  dissimilar  in  its  principles  to 
that  contended  for  by  him,  would  be  enforced  in  the  Unit- 
ed States. 

He  moved,  that  adequate  funds  ought  to  be  provided 
for  paying  the  principal  and  interest  of  the  domestic  debt, 
as  the  same  should  he  liquidated,  giving  to  the  present 
holder  of  alienated  securities,  the  highest  market  rate,  and 
appropriating  the  balance  to  the  Original  holders. 

Sedgwick  replied,  in  substance,  that,  whenever  a 
voluntary  engagement  is  made  for  a  valuable  considera- 
tion, and  the  terms  of  the  contract  are  understood,  if  no 
fraud  or  imposition  is  practised,  a  literal  performance  is 
absolutely  binding. 

To  render  the  contract  transferable,  is  to  increase  its 
value.  To  give  it  such  increased  value,  it  is  necessary  to 
consider  the  alienee  possessed  of  all  the  property  of  the 
original  holder ;  and  it  is  absurd  and  contradictory  to  say, 
that  a  contract  is  assignable ;  and  at  the  same  time  to 
allege,  that  there  is  a  kind  of  property  in  it,  that  the 
holder  could  not  convey  by  bona  fide  contract.  In  the 
transfers,  the  contracts  were  fairly  made — the  whole  rights 
had  been  transferred ;  fraud  or  imposition  were  not  pre- 
tended— the  risk  was  calculated  by  the  parties — the  risk 
contemplated  a  Revolution  in  the  Government.  Ad- 
mit that  the  original  holder  has  a  first  or  an  equita- 
ble demand — can  the  Government  strip  one  class  of 
citizens,  who  had  acquired  property  by  the  known,  and 
established  rules  of  law,  of  that  property,  under  the  spe- 
cious pretence  of  doing  justice  to  another  class  ?  If  the 
original  holder  is  equitably  entitled  to  a  part  of  the  sum 
paid  to  the  assignee — no  Legislative  interposition  is  ne- 
cessary. He  has  a  perfect  remedy  in  the  tribunals  of 
justice. 

The  immense  fluctuation  is  said  to  create  an  extraor- 
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dinary  case.  It  is  admitted,  that  a  depreciation  of  eighty 
per  cent.,  would  not  authorize  the  proposed  interference 
— will  some  point  of  depreciation  be  indicated,  which 
would  authorize  it  ?  Will  not  such  interference  lay  the 
foundation  for  infinite  frauds  and  perjuries,  and,  beyond  all 
powers  of  calculation,  multiply  the  evils  of  speculation  ? 

The  whole  course  of  the  old  Congress,  Lawrence 
remarked,  was  unequivocal  as  to  the  nature  of  these  en- 
gagements, and  made  no  discrimination  between  the  origi- 
nal holder  and  the  possessor.  They  annually  called  on  the 
States  to  provide  for  the  interest,  without  discriminating 
between  them.  They  paid  interest  on  the  securities  with- 
out any  discrimination.  In  the  cancelling,  substitution, 
and  registry  of  new  certificates,  no  distinction  had  been 
made.  Congress,  since  the  war,  had  been  uniform  in  the 
support  of  this  contract.  They  had  done  nothing  to  impair 
its  obligation  according  to  its  terms  ;  and  to  remove  all 
doubt,  a  clause  had  been  inserted  in  the  Constitution,  that 
made  all  debts  and  engagements  valid  against  the  United 
States  under  the  late  General  government,  valid  against 
the  present.  The  States  are  restrained  from  passing  laws 
impairing  the  obligations  of  contracts.  This  interference 
would  be  a  violation  of  the  contract.  Will  it  be  pre- 
tended that  the  States  are  prohibited,  and  that  the  General 
government  has  the  power  to  do  it  ? 

The  principles  upon  which  the  claims  of  the  original 
holder  are  interposed,  are  in  favor  of  the  present  posses- 
sor. "  PubHc  justice  "  requires  a  performance  of  contracts, 
when  there  is  no  fraud  on  the  part  of  the  holder.  If  there 
was  an  imposition,  the  pubhc  occasioned  it ;  and  between 
the  original  holder  and  the  public,  there  might  be  a  claim 
for  retribution.  "  Public  faith"  is  as  sacredly  pledged  to 
the  bearer  as  to  the  original  creditor.  "  Public  credit " 
results  from  fair  and  upright  conduct ;  and  the  Govern- 
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ment,  to  support  it,  must  perform  its  contracts.  "  Public 
opinion"  is  difficult  to  be  ascertained — but  is  better 
learned  from  the  acts  of  public  bodies,  than  from  the 
assertions  of  individuals.  The  uniform  conduct  of  the 
old  Congress  was  a  standard ;  and  that,  since  seventeen 
hundred  and  eighty-three,  was  in  favor  of  the  pres- 
ent possessor.  The  conduct  of  the  States,  gives  the  same 
result — Was  Congress  that  high,  equitable  tribunal,  which 
had  been  referred  to?  Were  the  original  holder  and 
the  assignee  before  them  ?  If  they  were,  and  no  fraud 
was  alleged  on  the  part  of  the  assignee,  the  original 
creditor  could  have  no  claim.  No  Court  of  Equity,  it 
was  observed,  ever  assumed  such  power.  In  cases  of 
bankruptcy,  the  debts  are  paid  to  all  the  creditors,  origi- 
nal holders,  or  alienees,  without  inquiring  into  the  terms 
of  alienation. 

The  original  holder  has  no  claim  on  the  justice  of  the 
Government.  His  claim  is  on  its  humanity.  But  has 
this  House  the  right  to  apply  the  property  of  the  assignee, 
to  relieve  the  distress  of  the  alienor  ?  The  mode  of  ap- 
propriation cannot  alter  the  rectitude  or  turpitude  of  the 
measure — admit  the  right,  and  Congress  may  apply  the 
whole  saving  to  the  public  use.  If  the  mover  wishes 
merely  to  relieve  the  distressed,  let  him  institute  an  in- 
quiry as  to  the  peculiar  cases,  and  if  proved,  relief  will  be 
administered.  He  says,  that,  to  give  the  alienee  the  high- 
est market  price,  would  be  ample  justice.  Did  the  public 
mean  to  defraud  them  of  the  amount  they  had  advanced? 
No.  Yet  it  gives  them  a  certificate,  bearing  a  nominal  fixed 
value,  which,  this  very  measure  would  immediately  de- 
preciate ;  and  for  this  very  depreciation,  he  would  have  a 
claim  upon  the  Government  for  the  difference.* 

*  The  propriety  of  discrimination  may  be  settled  by  this  consideration. 
If  the  War  had  been  protracted  so  as  to  render  the  United  States  unable  to 
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This  motion  received  but  little  additional  support  from 
its  advocates.  The  allegation,  that  the  original  holder 
had  not  received  the  full  value  of  his  certificate,  v^^as  often 
repeated;  the  hardship  of  the  soldier  was  referred  to; 
and  strong  appeals  were  made  to  the  passions  of  the 
people  by  contrasting  his  situation  with  that  of  the  pur- 
chaser. No  impression  was  made.  The  friends  of  the  pub- 
lic faith  replied  :  "  Do  justice  to  those  with  whom  you  have 
contracted,  by  fulfilling  your  contracts.  Then,  if  you 
think  proper  to  make  gratuities  to  those  who  have  suffered 
from  the  necessities  of  the  Government,  do  so." 

"  There  is  no  debt,"  said  Ames,  "  subsisting  against  the 
pubhc,  in  favor  of  the  original  holders  who  have  sold  out. 
This  motion  is  chargeable  with  partiahty,  and  is  inade- 
quate to  its  pretended  object.  It  would  do  injustice  to 
many,  and  violate  the  sacred  rights  of  property.  The 
purchasers  are  secured  by  the  contract,  by  the  faith  of 
the  Government,  by  the  Constitution.  The  measure  is 
not  practicable,  and  will  produce  confusion,  corruption, 
and  expense ;  will  weaken,  disturb,  and  disgrace  the  Gov- 
ernment, and  impair  its  credit." 

"  How,"  inquired  Boudinot,  "  is  this  discrimination  to 
be  carried  into  execution  ?  A  great  part  of  the  debt  was 
contracted  by  the  clerks  in  office  ;  who,  when  the  conti- 
nental money  ceased,  received  millions  in  Loan  Office 
certificates,  in  their  own  names,  which  were  distributed 
among  all  the  persons  who  furnished  supplies.  Can  these 
ever  be  traced  to  the  original  bona  fide  creditor  ?  Other 
certificates  were  taken  out  of  the  Loan  Office  by  persons 
who  were  not  concerned  in  making  the  Loan.     Neighbors 

pay  more  than  20  per  cent,  of  tlie  value  of  the  certificate,  what  would  have 
been  the  reply  of  the  alienor  to  those  who  had  purchased  at  40  per  cent.,  ap- 
plying to  have  the  excess  of  the  cost  refunded  ?  You  took  the  chance  of  its 
value  when  redeemed. 
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united  in  sending  money  by  one  person,  who  took  out  the 
certificates  in  his  own  name,  and  afterwards  returned  the 
money  to  the  real  lender.  If  we  adopt  this  motion,  we 
shall  give  room  to  such  scenes  of  enormity,  as  humanity 
will  be  shocked  at  the  prospect  of." 

The  equitable  basis  of  this  procedure  having  failed, 
precedents  were  adduced  by  Madison,  from  the  policy 
of  Congress,  and  the  history  of  England,  to  sustain  it. 

Congress  had,  in  one  instance,*  resolved  to  make  good 
the  depreciation  of  the  pay  of  the  Army.  But  this  reso- 
lution was  expressly  limited  to  those  in  service.  As  to 
persons  who  had  retired,  though  on  the  previous  day,  no 
such  provision  was  made.  But  that  instance  was  wholly 
inapplicable.  Not  only  was  it  a  pledge  by  the  United 
States  to  persons  in  its  service,  but  it  did  not  affect  third 
persons.     It  did  not  take  from  one  to  give  to  another. 

The  conduct  of  England  as  to  the  South  Sea  specula- 
tion, was  adduced.  But  that  bore  no  analogy  to  this 
case.  The  Directors  of  the  Company,  having  committed 
enormous  frauds,  were  imprisoned,  their  estates  confis- 
cated, and  the  proceeds  given  to  the  company  they  had 
plundered.  But  the  Government  never  interposed  as  to 
the  transfers  of  stock  by  the  other  proprietors,  which 
fluctuated  in  value  from  par  to  thirteen  hundred  per 
cent. 

Another  justification  of  the  proposed  discrimination 
was  sought,  in  the  policy  adopted  in  respect  to  certain 
bills,  called  "  Canada  Bills,"  issued  in  payment  of  su{)plies 
for  the  French  army  to  British  merchants.  By  a  nego- 
tiation between  France  and  Great  Britain,  it  was  agreed 
by  the  former,  that  they  should  be  redeemed  at  a  liqui- 
dated value  ;  and  these,  Madison  observed,  were  received 
by  the  holders,  in  some  instances,  as  low  as  seventy-five 

*  April  10,  1780. 
YoL.  IV.— 6 
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per  cent,  less  than  their  nominal  value.  But  the  report 
of  this  case  shows,  that  the  holders  of  the  paper  concurred 
in  the  liquidation.  This  precedent  was  therefore  obvious- 
ly inapplicable. 

Another  instance  was  also  alleged.  It  was  the  case 
of  Debentures  issued  in  seventeen  hundred  and  thirteen, 
in  consequence  of  a  deficiency  in  the  civil  list,  to  persons 
who  had  furnished  supplies.  They  depreciated,  and  an 
act  was  passed  by  Parliament,  authorizing  the  original 
creditors  who  had  sold  them,  to  redeem  them  from  the 
assignees,  by  repaying  the  actual  price  with  interest,  and 
declaring  all  assignments  void.  But  the  debt  contracted 
by  this  issue,  for  the  support  of  the  household  of  Queen 
Ann,  was  not  liquidated,  and  was  disallowed  by  a  vote  of 
the  Commons. 

In  vain,  were  precedents  sought  to  sustain  this  extra- 
ordinary proposal,  to  violate  a  contract  in  the  hands  of 
the  assignee,  assignable  on  its  face,  accepted  by  the  origi- 
nal creditor  in  discharge  of  his  debt — purchased  with  a 
full  understanding  of  the  parties,  that  its  value  was  con- 
tingent upon  remote  circumstances,  and  its  time  of  pay- 
ment indefinite  ;  and  for  which,  the  faith  of  Congress  had 
been  distinctly  pledged  in  the  address  of  seventeen  hun- 
dred and  eighty-three,  of  which  the  mover  of  this  propo- 
sition was  the  author !  * 

"In  enumerating  the  Pubhc  creditors,"  Madison  re- 
marked in  that  State  paper,  "the  debts  were  due  to  a 
class'of  creditors,  composed  partly  of  such  of  our  fellow- 
citizens  as  originally  lent  to  the  public  the  use  of  their 
funds,  or  have  since  manifested  most  confidence  in  their 
country,  by  receiving  transfers  from  the  lenders ;  and 
partly  of  those,  whose  property  has  either  been  advanced 

*  The  original  in  Madison's  autograph,  is  on  the  files  of  the  Government. 
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or  assumed  for  the  public  service.  To  discriminate  "^^^ 
merits  of  these  would  be  a  task  equally  unnecessary  and 
invidious.  If  the  voice  of  Humanity  plead  more  loudly  in 
favor  of  some  than  of  others,  the  voice  of  Policy,  no  less 
than  of  Justice,  pleads  in  favor  of  all.  A  wise  nation  will 
never  permit  those  who  relieve  the  wants  of  their  country, 
or  who  rely  most  on  its  faith,  its  firmness,  and  resources, 
when  either  of  them  is  distressed,  to  suffer  by  the  event." 

In  reply  to  the  obligation  of  this  pledge,  Madison  re- 
marked, that  at  the  period  of  its  being  given,  the  transfers 
were  not  numerous,  and  at  little  loss — that  the  number  of 
the  subsequent  transfers,  and  the  immense  loss,  had  altered 
the  case.  It  may  be  asked,  whether,  as  this  solemn  act 
sanctioned,  and  encouraged,  and  increased  the  number  of 
these  transfers,  it  did  not  increase,  if  possible,  the  injustice 
of  tampering  with  the  rights  they  conferred  ? 

It  has  been  mentioned,  that  Burke,  the  original  pro- 
poser of  this  discrimination,  withdrew  it.  At  the  close  of 
the  debate,  he  stated,  "  that  he  deemed  it  altogether  im- 
practicable, and  that  he  was  not  convinced  that  such  a 
measure  was  honest  and  consistent  with  public  faith.  He 
did  not  think  himself  at  liberty  to  give  it  his  support. 
The  United  States  have  repeatedly  pledged  themselves  in 
terms,  plain  as  language  can  express,  to  pay  to  the  bearer 
a  specific  sum  ;  and  to  commit  a  violation  of  this  promise, 
appeared  to  him,  both  unjust  and  impolitic.  He  be- 
lieved and  hoped,  they  had  the  ability  to  perform  it ; 
and,  even  in  the  case  of  inabihty,  he  was  of  opinion, 
should  bankruptcy  ensue  from  the  honorable  attempt 
to  do  justice,  this  would  be  preferable  to  a  stain 
cast  upon  these  States,  at  the  commencement  of  their 
political  career,  by  a  cool  and  deliberate  act  of  injustice 
to  the  public  creditors — should  we  pollute  our  country 
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by  suffering  her  to  commit  a  breach  of  honor,  it  will  be 
such  a  public  calamity  as  no  money  can  compensate  !  " 

Other  members,  whose  sentiments  as  to  the  obligations 
of  national  faith  were  not  the  most  severe,  refused  their 
support  to  this  proposition.  After  a  long  debate,  the 
original  Resolution  passed ;  the  amendment  being  voted 
for  by  only  thirteen  members,  nine  of  whom  were  from 
Virginia.  Such  was  the  discredit  cast  upon  it,  that  it 
was  not  proposed  in  the  Senate.* 

*  Madison  thus  consoled  himself  for  his  failure  in  a  letter  to  Dr.  Rush, 
March  7,  1790.  "If  we  are  to  take  for  the  criterion  of  truth,  a  majority  of 
suffrages,  this  ought  to  he  gathered  from  those  philosophical  and  patriotic 
citizens  who  cultivate  their  reason,  apart  from  every  scene,  that  can  disturh  its 
operations,  or  expose  it  to  the  influence  of  the  passions.  The  advantage  en- 
joyed hy  puhlic  hodies  in  the  light  struck  out  hy  the  collision  of  debate,  is 
hut  too  often  overbalanced  by  the  heat,  proceeding  from  the  same  source. 
Many  other  sources  of  involuntary  error  might  be  added.  *  *  *  Without 
looking,  therefore,  beyond  innocent  causes  of  fallibility,  I  can  retain  the  senti- 
ments which  produced  the  late  motion,  notwithstanding  the  proportion  of  num- 
bers by  which  it  was  outvoted,"  &c. 

*  Jefferson,  writing  from  Paris  to  the  American  Bankers  in  Holland,  re- 
marked, "  Here  an  opinion  had  arisen  with  some,  and  propositions  had  even 
been  made  in  the  Legislatures,  for  paying  off  the  principal  of  these  debts, 
with  what  they  had  cost  the  holder,  and  interest  on  that.  This  opinion  is 
far  from  being  general,  and  I  am  of  opinion  will  not  prevail."  D.  C.  vol.  ii. 
451.  His  Biographer  ascribes  the  small  minority  in  its  favor,  to  the  influ- 
ence of  speculators — "  as  it  is  said,  by  the  more  potent  appeals  to  the  interests 
of  the  majority." — Life  of  Jefferson,  i.  321.  By  George  Tucker,  Professor 
of  Moral  Philosophy  in  the  University  of  Virginia. 


CHAPTER    LIX. 

The  great  question  raised  in  the  fourth  Resolution, 

'  That  the  debts  of  the  respective  States  ought,  with  the 

consent  of  the  creditors,  to  be  assumed,  and  provided  for 

by  the  United  States,"  was  the  next  most  important  topic 

of  discussion. 

As  the  efforts  of  the  Revolution  were  for  a  common 
object,  from  which  a  common  benefit  was  to  be  derived, 
the  burthens  of  it  ought  to  have  been  distributed  equally 
among  the  citizens  of  all  the  States,  to  be  borne  accord- 
ing to  their  respective  abilities — but  this  could  have  been 
only  effected  by  contributions  to  a  common  treasury, 
levied  under  the  joint  authority  of  the  whole  United 
States,  or  by  loans  raised  on  their  joint  credit,  or  by  the 
disposition  of  the  pubHc  lands,  and  of  confiscated  or  of  cap- 
tured property,  for  their  joint  benefit,  by  their  united 
authority. 

Prior  to  the  accession  of  the  States  to  the  Articles  of 
Confederation,  this  might  have  been  done  by  the  dele- 
gates in  Congress,  who  were  chosen  with  plenary  powers, 
by  a  direct  commission  from  the  people,  to  take  care  of 
the  Nation  ;  but  it  was  a  power  only  partially  exercised, 
and,  in  a  great  degree,  relinquished  to  the  clamors  of  the 
State  governments. 

But  a  widely  different  policy  prevailed.     The  general 
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credit  of  the  United  States,  in  Loans  and  Emissions,  was 
employed  for  part  of  the  Public  charges — Requisitions  on 
the  States,  in  various  forms,  was  another  source  of  supply  ; 
while  the  spontaneous  exertions  of  individuals  in  different 
modes  contributed  the  residue. 

From  this  state  of  things,  and  from  the  course  of  the 
War,  it  resulted, — that  the  burthens  of  the  different  States 
were  necessarily  unequal.  The  evidences  also  of  their 
relative  contributions  were  many  of  them  imperfect, 
many  of  them  lost.  Their  resources  also  were  unequal. 
Some  States  had  large  bodies  of  public  lands.  In  others, 
large  confiscations  had  been  made  ;  and  in  some,  vast  aids 
were  derived  from  captured  property. 

This  combination  of  circumstances  rendering  it  impos- 
sible to  make  any  settlement  of  the  State  claims,  which 
could  produce  strict  justice,  Hamilton  remarked,  that, 
"  all  that  could  be  rationally  aimed  at  was,  to  pursue  such 
a  course  as  promised  most  certainly  the  greatest  degree 
of  justice." 

The  debate  on  this  important  part  of  the  Fiscal  system 
was  opened  by  Livermore  of  New  Hampshire,  in  opposi- 
tion to  the  proposed  Assumption.  From  his  preliminary 
remarks,  it  would  seem,  that  the  first  object  was  to  post- 
pone the  consideration  of  this  branch  of  the  Treasury 
Report  beyond  the  session.  This  course  was  defended, 
on  the  grounds,  that  neither  the  State  creditors,  nor  the 
States  were  anxious  for  it ;  that  they  had  not  applied  to 
Congress  ;  that  possibly  they  were  already  satisfied  with 
what  the  States  had  done  ;  that  the  task  of  providing  for 
the  real  debts  of  the  Union  was  sufficiently  arduous,  and 
that  the  Assumption  might  disable  them  from  doing  justice 
to  the  Continental  creditors ;  that  the  amount  of  the  State 
debts  was  wholly  unknown ;  and,  before  Congress  deter- 
mined to  assume  them,  it  was  at  least  incumbent  on  them 
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to  take  care,  that  the  accounts  between  the  United  States 
and  the  individual  States,  should  be  settled,  and  the  bal- 
ances ascertained. 

This  feature  in  Hamilton's  report  was  so  intimately 
connected  with  the  other  parts  of  his  plan,  that  it  was 
obvious,  a  rejection  of  it  must  defeat  his  whole  financial 
policy ;  and,  in  the  existing  condition  of  the  country,  a 
remote  postponement  of  it  would  have  been  equivalent  to 
a  rejection. 

The  friends  of  public  credit  had  been  apprised,  in  the 
course  of  the  previous  debate,  of  the  intention  of  their 
opponents  to  take  a  decided  stand  on  this  question.  They, 
therefore,  entered  upon  the  discussion  with  not  a  little 
apprehension  as  to  their  ultimate  success,  but  with  a  de- 
termination to  press  the  decision  with  the  least  possible  de- 
lay. The  arguments  to  postpone  this  part  of  the  Report 
were  examined  and  refuted  by  Laurence,  Ames,  and  Sher- 
man ;  whose  remarks,  without  entering  into  a  close  inves- 
tigation of  the  subject,  took  a  wide  view  of  the  general 
motives  which  prompted  the  assumption.  They  were 
followed  by  Stone,  who,  after  admitting  the  advan- 
tages of  a  uniform  revenue,  urged  the  objections  that 
this  system  would  necessarily  increase  the  importance 
of  the  General  Government,  while  it  diminished  that  of 
the  Stj^te  Govm-nments.  As  the  plan  contemplated  a 
discharge  of  the  debt  by  Imposts,  that  it  would  ope- 
rate unequally,  by  throwing  the  whole  burthen  upon  the 
consumers  of  foreign  articles ;  that  the  Constitution  of 
the  United  States  did  not  authorize  the  measure.  Its 
powers  to  collect  revenue  were  for  the  purpose  of  pay- 
ing the  debts  of  the  United  States,  but  the  State  debts 
were  not  the  debts  of  the  Union.  The  debts  of  the  States 
were  of  different  value ;  and  from  this  cause  would  result,  a 
partial  adoption  of  the  scheme  by  the  several  States,  and 
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individual  creditors  of  the  States,  which  would  involve 
the  necessity  of  a  system  of  State  taxation  to  discharge 
the  unsubscribed  part  of  the  debt. 

These  objections  were  replied  to  in  a  very  able  speech 
by  Roger  Sherman.  The  early  position  held  by  Sher- 
man in  the  pubHc  estimation,  is  shown  by  the  fact,  that 
he  was  appointed  one  of  the  committee  of  five  members 
to  draw  the  "  Declaration  of  Independence."  In  the  sev- 
eral Congresses  elected  during  the  Revolutionary  war,  he 
is  seen  to  have  filled  a  conspicuous  place  ;  and  when  that 
body,  sinking  in  importance,  confided  its  duties  to  a 
Committee  of  the  States,  he  was  selected  of  that  Com- 
mittee. Chosen  a  member  of  the  Federal  Convention, 
his  course  in  that  body  shows  the  .workings  of  a  mind 
alive  to  the  necessity  of  an  enlargement  of  the  powers  of 
the  Government,  but,  restrained  as  to  its  organization,  by 
the  opinions  and  prejudices  of  the  State  he  represented. 
In  the  compromises  which  were  adopted  between  State 
influence  and  popular  rights,  his  mind  advanced  with  the 
advancing  opinions  of  the  Convention  towards  a  National 
Government ;  and,  though  the  shackles  of  State  opinions 
were  not  entirely  thrown  off",  yet  in  all  questions  touching 
the  great  powers  of  National  defence,  commerce,  reve- 
nue, public  justice,  his  views  were  broad  and  explicit. 
As  to  the  debts  incurred  by  the  States  for  the  general 
cause,  he  would  have  provided,  in  the  Constitution,  a  large 
and  equal  rule. 

After  declaring  his  opinion,  that  this  Assumption  should 
be  confined  to  those  debts  which  were  incurred  for  com- 
mon or  particular  defence  during  the  war,  he  observed, 
that  the  objection  of  the  tendency  of  this  plan  to  augment 
the  powers  of  the  General  Government  was  groundless — 
that  both  governments  stood  upon  the  broad  basis  of  the 
people — being  instituted  by  them  for  the  general  and  par- 
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ticular  good.  As  the  Federal  Government  affected  the 
greater  concerns  of  the  pubHc,  every  thing  which  strength- 
ened it,  and  enabled  it  more  effectually  to  attain  the  end 
for  which  it  was  instituted,  would  be  a  desirable  object, 
with  the  people,  who  had  assigned  to  it  bounds  beyond 
which  it  could  not  extend  its  authority.  It  was  the  in- 
terest of  every  individual,  and  of  the  whole,  that  each 
Government  should  be  supported  within  its  proper  lim- 
its. He  denied  the  unequal  operation  of  a  revenue  from 
Imposts ;  asserting,  that  the  consumption  of  imported 
goods  was  proportioned  to  the  ability  of  every  citizen, 
and  fell  upon  all  the  inhabitants  of  the  United  States. 
The  constitutional  objection  was  answered  by  the  state- 
ment, that  the  Confederation,  being  unable  to  raise  mon- 
ey directly,  effected  it  through  the  intervention  of  the 
State  Governments,  and,  therefore,  the  State  Debts  were, 
in  fact,  the  absolute  debts  of  the  Union. 

As  to  the  argument  from  the  different  value  of  the 
State  Debts,  no  debts  would  be  assumed,  but  such  as  were 
liquidated  and  reduced  to  specie  value.  The  suggestion, 
that  some  creditors  would  prefer  holding  the  responsibil- 
ity of  the  States  to  that  of  the  United  States,  was  met  by 
the  observation,  that  such  a  state  of  things  could  produce 
no  difference  in  the  result,  because  on  the  final  settle- 
ment, the  States  would  only  be  debited  for  that  part  of 
the  debt  which  their  creditors  had  subscribed  to  the  gen- 
eral fund. 

Sedgwick  examined,  at  length,  the  objection,  that  the 
tendency  of  the  assumption  was  to  produce  a  consolidated 
Government — the  favorite  theme  of  the  opponents  of  the 
Constitution;  and,  until  they  obtained  possession  of  the 
power  of  the  country,  the  incessant  watchword  of  their 
prescriptive  policy.  The  allegation,  that  the  withdrawal 
from  the  States  of  the  necessity  of  exercising  this  power 
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of  collecting  their  own  revenue,  to  discharge  their  own 
debts,  would  destroy  them,  was  met  by  the  observation, 
that  such  an  apprehension  involved  the  idea,  that  the 
State  debts  were  never  to  be  discharged ;  and,  if  such 
was  to  be  the  consequence,  this  result  was  inevitable,  as 
the  discharge  of  their  debts  must  eventually  take  place. 

After  a  brief  commentary  on  the  constitutional  power 
of  Congress  to  assume  the  debts,  he  considered  the  policy 
of  the  plan  proposed.  Assuming,  that  debts  incurred  for 
the  common  defence  should  be  a  common  charge,  he  in- 
quired, how,  if  the  idea  were  adhered  to,  of  a  previous 
settlement  of  the  accounts,  this  debt  was  to  be  discharged  ? 
There  were  but  three  alternatives :  the  assumption,  as 
proposed — a  compulsory  collection  from  the  delinquent 
States — or  a  voluntary  contribution  to  the  largest  creditor 
States,  either  by  the  General  Government,  or  by  the  com- 
paratively debtor  States. 

The  evils  of  the  second  alternative,  were  too  manifest 
to  be  considered.  The  hopelessness  of  the  third,  was  shown 
by  the  experience  of  the  United  Provinces,  and  by  the  jeal- 
ous pretensions  existing  in  the  different  States,  in  favor  of 
their  respective  claims.  After  adverting  to  the  various 
causes  which  had  produced  a  difference  in  the  relative  mag- 
nitude of  the  State  Debts,  he  expatiated  largely  on  the  con- 
sequences of  permitting  these  debts  to  remain  unextin- 
guished ;  the  inequality  of  the  burthen ;  the  hostility  between 
the  State  and  National  Governments ;  the  interference 
in  their  legislation  ;  and  strongly  urged  upon  Congress  the 
increased  difficulties  which  would  result  from  delay  in 
adopting  the  principle  of  the  Report,  by  inducing  the 
States  to  proceed  in  the  policy  of  funding  their  own 
debts.  These,  constantly  fluctuating  and  shrinking  from 
the  grasp  of  the  pubhc  creditor,  afforded  only  a  profit  and 
employment   to   an  army  of  speculators,  roaming   from 
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town  to  town,  and  village  to  village,  purchasing  of  the 
needy  holder  in  the  moment  of  disappointment,  when  the 
market  was  low,  and  selling  when  it  rises. 

This  day's  discussion  was  closed  by  a  proposition  from 
Madison,  to  add  a  proviso,  that  effectual  provision  should 
be  at  the  same  time  made  for  the  liquidation  of,  and  cred- 
iting to  the  States,  the  whole  of  the  expenses  during  the 
war — to  be  ascertained  according  to  the  best  evidence  the 
nature  of  the  case  would  admit.  '■ 

White  of  Virginia,  stated,  that  the  effect  of  the  pro- 
posed assumption  would  be,  that  the  States  which  had 
made  exertions  and  nearly  paid  the  whole  of  their  pro- 
portion of  the  Federal  Debt,  would,  notwithstanding,  be 
compelled  to  contribute  to  the  payment  of  the  delinquen- 
cies of  others ;  he  therefore  contended,  that  whatever  sum 
might,  on  the  liquidation  of  accounts,  appear  to  have  been 
advanced  by  a  State  beyond  its  equal  proportion,  should 
be  assumed  and  no  more.  Virginia  had  already  ade- 
quately funded  her  debt  at  six  per  cent.,  and  regularly 
paid  the  interest.  It  was  his  opinion,  that  it  was  the  in- 
tention of  Congress  to  fund  all  the  debt,  but  to  make  no 
provision  for  its  discharge.  If  there  were  no  Assumption, 
and  the  States  should  be  driven  to  an  excise  system,  still 
he  thought  a  greater  evil  was  to  be  apprehended  from 
the  Assumption. 

After  reproving  the  unworthy  jealousies  which  pre- 
ferred considerations  of  sectional  benefit  or  injury  to  the 
general  good,  Ames  avowed  his  determination  to  rest  his 
argument  upon  general  principles,  which,  like  truth,  upon 
which  they  were  founded,  had  an  unchangeable  and  un- 
controllable authority.  In  examining  the  justice  of  this 
measure,  he  reminded  the  House,  that,  in  seventeen  hun- 
dred and  seventy-five,  the  citizens  of  America,  with  a 
solemn  appeal  to  Heaven,  made  a  common  cause  of  their 
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violated  liberty.  Had  it  been  foreseen,  that  particular 
States  were  to  suffer  more  than  a  common  share  of  the 
danger  ;  that  the  benefit  was  to  be  general,  but  the  burthen 
partial,  would  they  have  drawn  the  sword  ? 

But  were  the  State  debts  contracted  for  the  war? 
The  Books  in  the  public  Offices  show  that  they  were  ;  who 
could  deny  it  ?  Part  of  this  charge  was  contracted  by 
Massachusetts,  before  Congress  assumed  the  exercise  of 
its  powers.  The  first  ammunition  that  repulsed  the 
enemy  at  Lexington,  and  made  such  havoc  at  Bunker's 
Hill,  was  purchased  by  that  State  ;  and  appears  in  the 
form  of  their  State  Debt.  While  paper  money  circulated, 
the  war  was  a  common  charge  ;  when  it  ceased,  the  States 
were  called  upon.  They,  in  their  turn,  called  upon  the 
towns — these  upon  the  classes — the  classes  upon  individu- 
als. Is  it  just,  that  those  who  made  the  greatest  exertions, 
should  be  most  burthened — while  those  who  made  the 
least  should  escape  the  debt  ? 

The  different  promptitude  with  which  the  States  ex- 
hibited their  claims,  also  would  produce  the  most  variant 
results.  To  some  States,  a  commission  had  been  sent,  at 
an  early  period  ;  to  others,  much  later.  Should  circum- 
stances so  adventitious  constitute  a  plea  for  the  Union  to 
disown  its  debts  ?  By  this  Constitution,  the  funds  are 
given  to  the  Union.  Shall  not  the  debts  follow  the  funds  ? 
Shall  we  first  disable  the  States  from  paying,  and  then 
refuse  payment  ourselves  ?  Is  it  just,  that  officers,  who 
fought  side  by  side,  should  have  a  different  i;ecompense  ? 

But  as  a  question  of  policy — How  would  it  strike  the 
people  of  England,  to  divide  their  debt  upon  several 
counties,  and  to  establish  independent  revenues  for  its 
security  ?  Habit  has  made  an  idea  equally  dangerous, 
strangely  familiar  in  our  own  country.  Is  it  wise  to 
adopt  a  system  which  makes  it  absolutely  inevitable  for 
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the  National  and  State  Governments  to  clash  and  in- 
terfere ?  Let  us  preserve  the  powers  of  both  unim- 
paired. To  combine  our  citizens  in  common  viev^s — 
to  make  the  revenue  laws  uniform,  to  extend  perma- 
nent protection  to  trade  and  manufactures,  to  relieve  our 
husbandry  from  dry  taxes,  are  objects  worthy  of  the  Gov- 
ernment. 

It  is  affirmed,  that  the  Assumption  tends  to  the  consol- 
idation of  the  States,  and  to  the  destruction  of  the  State 
Governments.  The  entire  powers  of  peace,  war,  and 
treaty,  are  given  to  Congress — of  consequence,  the  power 
of  raising  supplies,  and  when  they  fail,  of  contracting 
debts.  The  entire  debt  was  created  by  the  war.  It  is  in 
strict  conformity  with  the  spirit  and  letter  of  the  Consti- 
tution to  assume  it,  for  it  cannot  be  improper  to  exercise 
that  power  in  this  instance,  which,  in  all  like  cases,  is  ex- 
clusively vested  in  Congress.  If  the  Assumption  tends  to 
consolidation,  is  the  reverse,  tending  to  disunion,  a  less 
weighty  objection  ? 

This  appeal  was  decisive,  and  the  question  being 
taken,*  the  amendment,  which  proposed  to  limit  the  As- 
sumption, to  the  balances  that  should  be  ascertained,  was 
negatived  by  a  vote  of  thirty-two  to  fifteen. 

The  motion  of  Madison  being  read ;  after  a  few  intro- 
ductory remarks,  he  proposed  to  add  a.  proviso,  in  case  a 
final  liquidation  of  the  accounts,  and  provision  for  the 
payment  of  the  balances  due  from  debtor  to  creditor 
States,  should  not  be  made  prior  to  a  day  to  be  named, 
that  then,  the  debts  assumed  should  be  apportioned  ac- 
cording to  the  ratio  of  representation ;  and  provision  be 
made  for  the  payment  of  the  balances  from  the  debtor  to 
the  creditor  States.  He  subsequently  withdrew  this  prop- 
osition, and  moved,t  in  lieu  of  it,  "  that  the  amount  of  the 

*  February  26.  f  March  1. 
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debts  actually  paid  by  any  State  to  its  creditors,  since  a  giv- 
en day,  to  be  stated,  should  be  credited,  and  paid  to  such 
State  on  the  same  terms  as  should  be  provided  in  the  case 
of  individuals."  This  motion  was  followed  by  a  series  of 
resolutions  from  Ames,  pursuing  Hamilton's  Report,  having 
for  their  object,  a  settlement  of  the  accounts  between  the 
United  States  and  the  individual  States,  in  which  the 
latter  should  be  charged  with  the  advances  made  to  them 
by  the  United  States,  and  with  the  amount  of  their  re- 
spective debts,  assumed,  with  the  consent  of  the  State 
creditors — with  interest  at  six  per  cent,  on  the  amount, 
liquidated  at  specie  value  ;  and  that  they  should  be  credit- 
ed with  all  moneys  paid,  supplies  furnished,  and  debts  in- 
curred for  the  United  States,  and  with  all  expenditures 
during  the  war  for  general  or  particular  defence,  with 
like  interest. 

This  settlement  was  to  be  made  under  the  authority  of 
Commissioners,  who,  in  case  a  ratio  of  adjustment  was  not 
prescribed  by  the  present  Congress,  should  have  full 
power  to  fix  such  ratio,  and  to  establish  the  principles  of 
such  settlement,  in  conformity  to  these  resolutions  ;  which 
were  to  be  final  and  conclusive.  The  claims  to  be  exhibit- 
ed by  a  fixed  day,  and  the  adjustment  then  to  proceed 
without  receiving  further  claims. 

The  following  day,  a  Report  was  received  from  the 
Department  of  the  Treasury,  giving  an  estimate  of  the 
necessary  appropriations  ;  when  a  motion  was  made  by 
White,  that  the  Secretary  of  the  Treasury  should  be  in- 
structed to  report  such  funds,  as  he  thought  might  be  ap- 
plied to  the  discharge  of  the  interest  on  the  debts  of  the 
States,  if  assumed  by  Congress.  After  much  discussion, 
this  motion  prevailed  by  the  casting  vote  of  the  Speaker. 

The  debate  was  then  resumed  on  Madison's  amend- 
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ment,  so  altered  as  to  embrace  the  interest  of  the  State 
debts.     It  was  ultimately  negatived. 

This  decision  was  followed  by  a  motion  to  discharge 
the  Committee  from  the  further  consideration  of  the  As- 
sumption, until  the  members  had  time  to  digest  it ;  which 
was  combated  by  Smith,  of  South  Carolina,  Laurence 
and  Sedgwick ;  and  supported  by  Seney,  White  and 
Madison,  the  latter  of  whom,  proposed,  as  an  amendment, 
to  discharge  the  committee,  until  the  Report  of  the  Sec- 
retary of  the  Treasury  as  to  the  contemplated  resources 
to  meet  the  assumed  debts,  should  be  received.  This 
motion,  being  considered  as  an  indirect  mode  of  getting 
rid  of  this  part  of  the  Report  altogether,  although  such 
intention  was  disclaimed,  was  negatived.  Some  advan- 
tage from  the  hostility  to  increased,  and  perhaps  obnox- 
ious taxes,  may  also  have  been  anticipated.  The  hope  of 
delay,  if  indulged,  was  frustrated  by  a  Report  from  the 
Secretary  of  the  Treasury  on  the  next  day,  showing  the 
sources  of  Revenue  in  contemplation  for  this  object.* 

Th^  debate  on  this  subject,  having  been  interrupted 
by  the  consideration  of  a  bill,  founded  on  a  Report  of  the 
Secretary  of  the  Treasury,  for  the  remission  of  fines  and 
forfeitures,  was  resumed  on  the  eighth  of  March ;  and 

*  The  report  of  the  4th  March,  on  the  necessary  provision  for  the  State 
debts,  proposed  an  increase  of  the  general  product  of  the  duties  on  goods  im- 
ported, by  abolishing  the  discount  of  ten  per  cent.,  allowed  by  the  act,  for  lay- 
ing duties  in  favor  of  goods  imported  in  American  bottoms  ;  and  by  an  addi- 
tion of  ten  per  cent.,  to  the  existing  rates,  on  goods  imported  in  Foreign  bot- 
toms, with  some  exceptions — additional  duties  on  Sugar  and  Molasses;  a  duty 
on  Snuff  and  other  manufactured  Tobacco — increasing  the  duty  on  the  im- 
portation of  these  articles,  and  granting  a  drawback  on  their  exportation,  in 
favor  of  the  manufacturer — 'additional  duties  on  pepper,  pimento,  spices,  and 
salt.  Duties  on  pleasure  carriages — on  licenses  to  practisers  of  law — and  on 
certain  law  writings,  and  various  kinds  of  writings — on  sales  at  auction,  ex- 
cept when  made  by  process  of  law,  or  in  cases  of  acknowledged  insolvency — 
and  tipon  wines  and  spirits,  sold  by  retail. 
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after  an  animated  discussion,  the  question  was  taken  on 
the  ninth,  and  the  resolution  for  an  assumption  was  car- 
ried by  a  vote  of  thirty-one  to  twenty-six. 

The  several  alternatives  proposed  by  Hamilton,  as  the 
basis  of  a  modification  of  the  debt,  were  then  considered. 
An  amendment  to  the  first  was  rejected.  The  second 
alternative,  to  have  the  whole  sum  funded  at  an  interest 
oi  four  per  cent.,  irredeemable  by  any  other  than  annual 
payments  of  five  dollars  on  account  of  the  principal  and 
interest,  the  creditor  to  receive,  as  a  compensation  for  the 
reduction  of  interest,  fifteen  dollars  and  eighty  cents, 
payable  in  lands,  as  in  the  prior  alternative,  was  next 
considered. 

The  irredeemable  quality  was  much  objected  to.  It 
was  supported  on  the  ground,  that  it  was  but  a  fair  equi- 
valent for  the  reduction  of  the  interest ;  and  would  be  a 
means  of  inducing  the  concurrence  of  the  Foreign  credi- 
tors ;  and  that  it  contemplated  a  redemption  of  the  debt, 
within  as  short  a  period,  as  the  probable  capacity  of  the 
country  could  effect  it.  It  was  opposed,  for  the  reasons, 
that  it  would  tend  to  render  this  country  tributary  to 
those  creditors,  and  would  defer  the  extinguishment  of 
the  Debt ;  and  was  negatived. 

The  next  alternative — to  have  sixty-six  and  two-thirds 
dollars  funded  immediately  at  an  annuity  of  six  per  cent., 
irredeemable  by  any  payment,  exceeding  four  and  two- 
thirds  of  a  dollar  per  annum,  on  account  of  principal  and 
interest,  and  to  have,  at  the  end  of  ten  years,  twenty-six  and 
eighty-eight  hundredths  dollars  funded  at  the  like  interest 
and  rate  of  redemption,  was  also  objected  to,  on  the 
ground  of  the  irredeemable  quality. 

The  objections  to  this  proposition  were  repHed  to  by 
Ames,  by  whom,  a  large  view  of  the  policy  of  the  Secre- 
tary's Report  was  taken— and  every  feature  of  it  closely 
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examined.  The  necessity  of  compromising  with  the  cred- 
itors was  shown ;  and  the  full  value  of  the  equivalent,  by- 
funding  the  debt,  by  rendering  a  portion  of  it  irredeema- 
ble, and  by  establishing  a  Sinking  Fund  for  its  ultimate 
redemption,  was  asserted. 

The  objections  were  renewed  the  succeeding  day,  and 
were  supported  by  Madison,  who  alleged,  that  these  pro- 
posed modifications  could  not  be  reconciled  with  the  ten- 
or of  the  public  engagements  ;  and  must  rest  for  their 
justification  on  the  circumstances  of  the  country ;  that  his 
object  was,  to  simplify  the  debt ;  and  that,  therefore,  he 
would  authorize  the  Government  to  pay  it  off  at  the  rate 
of  ten  dollars  per  annum — a  measure  wholly  impractica- 
ble, in  the  then  condition  of  the  country.  These  observa- 
tions were  followed  by  a  motion  to  reject  the  whole  prop- 
osition. The  discussion  as  to  the  irredeemable  quality  was 
resumed.  Tucker,*  by  a  series  of  calculations,  sought  to 
show,  that  this  quality  would  greatly  increase  the  debt. 

In  reply,  Laurence  contended,  that  the  Secretary's 
plan  demonstratively  provided  for  its  dimunition ;  and 
adverted  to  the  advantages  which  would  flow  from  for- 
eigners speculating  in  the  Debt,  which  he  thought  ought 
to  be  encouraged. 

Madison  took  a  different  view.  He  said,  that  "for- 
eigners speculating  in  our  funds  would  induce  a  spirit  of 
luxury ;  that  the  pernicious  consequences  of  credit  had 
been  severely  felt ;  that  our  experience  did  not  justify  the 
supposition,  that  an  influx  of  active  property  or  money 
would  be  employed  in  agricultural  improvements.  He 
did  not  think,  if  a  medium  to  the  amount  of  one-fourth  of 
the  value  of  all  the  property  of  the  United  States  was  to 
be  thrown  into  circulation,  that  any  more  land  would  be 
cultivated. 

*  Of  Virginia. 
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These  observations  led  to  an  animated  debate,  which 
was  closed  by  Ames,  in  a  reply,  explanatory  of  Hamil- 
ton's policy. 

The  irredeemable  quality  of  the  Debt,  he  asserted,  did 
not  diminish  the  present  or  probable  capacity  of  the  pub- 
lic to  redeem  it.  All  the  money  that  can  be  provided  for 
paying  off  the  Debt,  may  still  be  employed  for  the  pur- 
pose, though  the  irredeemable  quality  should  remain. 
While  the  Debt  is  at  par,  or  below  par,  the  Government 
can  purchase.  It  also  has  the  right  to  redeem  at  a  given 
rate  ;  as  long  as  interest  is  high,  it  \<^ill  not  rise  to  par, 
and  thus  long,  it  can  be  bought  at  a  discount.  These 
purchases  will  raise  the  price,  diminish  the  quantity  in 
market,  and  thus  benefit  the  mass  of  the  creditors.  By 
the  proposed  plan,  the  Government  will  gain  thirteen 
millions  as  an  equivalent  for  the  postponed  power  of  re- 
deeming ;  and  will,  from  the  probable  state  of  the  reve- 
nue, sacrifice  nothing ;  for  the  right  to  redeem  is  worth 
nothing,  if  the  public  has  not  the  means  to  do  it.  By  this 
very  operation,  thirteen  millions  are  redeemed  in  ad- 
vance ;  and,  by  the  principles  of  the  Report,  it  will  have 
twenty  years  to  buy  stock  on  better  terms  than  paying  it 
off.  The  value  of  the  stock  will  depend  on  the  demand. 
The  European  market  will  determine  the  value.  To 
quahfy  it  for  that  market,  the  irredeemable  quahty  must 
be  retained ;  and  in  proportion  as  it  rises,  there  will  be 
the  greater  facility  of  making  loans.  The  motion  to  strike 
out  the  irredeemable  quality  was  lost. 

It  was  then  proposed  by  Fitzsimmons,  to  insert  a 
higher  rate  of  reduction  than  that  contemplated  in  the 
Report,  in  order  to  produce  a  more  rapid  extinction  of 
the  debt.  Madison  urged  a  still  higher  rate,  when,  the 
original  sum  being  expunged,  the  amendment  passed, 
leaving  the  rate  in  blank.     The  two  remaining  proposi- 
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tions  for  annuities  upon  certain  contingencies  were  nega- 
tived. 

During  the  preceding  debate,  the  attention  of  Con- 
gress had  been  called  to  a  memorial  from  the  Society  of 
Friends,  for  the  abolition  of  the  slave  trade  ;  which,  after 
giving  rise  to  much  undue  excitement,  resulted  in  the 
adoption  of  resolutions,  affirming  the  right  of  importing 
slaves,  until  the  year  eighteen  hundred  and  eight ;  declar- 
ing, that  Congress  had  no  right  to  interfere  with  their 
emancipation  or  treatment  in  any  of  the  States  ;  but,  as- 
serting their  authority  to  prevent  American  citizens  from 
engaging  in  the  slave  trade,  for  the  supply  of  foreign 
countries.* 

This,  and  other  subjects  of  moment  suspended  the  ac- 
tion on  the  Treasury  Report,  until  the  twenty-ninth  of 
March,  when  the  Resolutions  adopted  by  the  Committee 
of  the  whole  were  reported  to  the  House.  During  the 
interval  between  the  vote  on  this  subject  and  this  time, 
some  of  the  members  of  Congress  from  North  Carolina 
had  taken  their  seats. 

It  is  to  be  observed,  that,  while  South  Carolina  had 
recently  instructed  its  delegation   to  apply  to  Congress 

*  Ames  to  Minot,  March  23,  1790  :  *'  The  Quakers  have  been  abused ;  the 
Eastern  States  inveighed  against ;  the  Chairman  rudely  charged  with  partiali- 
ty. Language  low,  indecent,  and  profane,  has  been  used ;  wit,  equally  stale 
and  wretched  has  been  attempted.  *  *  *  The  Southern  gentry  have  been 
guided  by  their  hot  tempers,  and  stubborn  prejudices,  and  pride,  in  regard  to 
Southern  importance  and  negro  slavery ;  but,  I  suspect,  the  wish  to  appear  in 
the  eyes  of  their  own  people,  champions  for  their  black  property,  is  influential. 
An  election  this  year  makes  it  the  more  probable  ;  and  they  have  shown  an 
uncommon  want  of  prudence,  as  well  as  moderation ;  they  have  teased  and 
bullied  the  House  out  of  their  good  temper,  and  driven  them  to  vote  in  ear- 
nest on  a  subject,  which,  at  first,  they  did  not  care  much  about.  They  declare 
the  Constitution  in  regard  to  the  slave  trade,  &c.  I  disapprove  the  declaring 
Constitution.  It  is  risky — it  is  liable  to  error,  by  false  reasoning  and  care- 
lessness, which  will  not  reason  at  alL" 
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to  assume  the  public  debt  and  make  provision  for  it,  as 
part  of  the  debt  of  the  Union,  North  Carohna,  in  adopt- 
ing the  Constitution,  had  proposed  an  amendment,  that 
Congress  should  not,  directly  or  indirectly,  either  by 
themselves  or  through  their  Judiciary,  interfere  with  any 
of  the  States  in  the  redemption  of  the  paper  money  then 
in  circulation,  or  in  liquidating  and  discharging  the  public 
securities  of  any  of  the  States ;  and,  that  each  State 
should  have  the  exclusive  right  of  legislating  on  this 
subject.* 

This  recommendation  v^^as  regarded  by  several  of  the 
members  of  that  State,  as  a  conclusive  expression  of  its 
w^ishes.  In  conformity  with  this  opinion,  when  the  Re- 
port on  the  Public  Credit,  was  brought  before  the  House, 
after  adopting  the  three  first  Resolutions,  the  fourth,  re- 
commending the  assumption,  was  ordered,  at  the  close  of 
a  warm  debate,  to  be  recommitted  by  a  majority  of  two 
votes ;  which  was  followed  by  a  decision,  also  to  recom- 
mit the  remaining  propositions,  as  essentially  connected 
with  the  assumption.  The  discussion  of  this  subject  was 
opened  by  a  member  from  North  Carolina,  who  protested 
against  the  Assumption,  as  a  measure  particularly  inju- 
rious to  the  State  he  represented. 

He  was  replied  to  by  Sedgwick,  who  was  followed  by 
Page,  Stone,  Jackson,  and  Moore,  in  opposition ;  and  by 
Colonel  Bland,  Goodhue,  Lawrence,  Smith  of  South 
Carolina,  Hartley,  and  Wadsworth,  in  support  of  the 
measure.  The  topics  before  urged  were  again  discussed, 
at  large ;  and  embraced  minute  details  of  the  operation 
of  the  system  on  the  several  States  they  represented. 

*  An  amendment  was  also  proposed,  that  no  Navigation  Law  regulating 
commerce  should  he  enacted  in  Congress  without  the  consent  of  two-thirds  of 
the  memhers  present  in  both  Houses. 
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The  consideration  of  this  subject  gave  place  to  a  bill 
from  the  Senate  for  the  punishment  of  certain  crimes 
against  the  United  States,  and  to  an  act  for  the  regulating 
the  intercourse  with  the  Indian  Tribes ;  pending  which, 
several  petitions  were  presented  by  the  manufacturers  of 
tobacco  and  snufF,  in  opposition  to  the  duty  then  contem- 
plated by  the  Secretary  of  the  Treasury,  to  be  applied 
to  the  discharge  of  the  State  debts. 

The  debate  on  the  Assumption  was  resumed  on  the 
twelfth  of  April,  in  a  very  full  speech  by  Sherman,  who 
urged,  with  much  force,  the  various  reasons  in  favor  of 
the  n^easure.  He  was  answered  by  White,  who  con- 
trasted the  interests  of  Virginia  with  those  of  Massachu- 
setts ;  and  contended  with  great  warmth  against  the  prop- 
osition. After  much  debate,  during  which  various  motions 
to  modify  were  rejected,  the  question  was  taken  ;  and  the 
Assumption  was  negatived  by  a  majority  of  two  votes.* 

When  this  result  was  announced,  Sedgwick  arose ; 
and,  after  recapitulating  the  various  claims  of  Massachu- 
setts upon  the  country,  closed  his  observations  by  a  dec- 
laration, that  the  postponement  of  this  question  until  the 
final  settlement  of  the  accounts,  was  regarded  as  a  mere 
pretence  for  delay,  and  a  mockery  of  the  just  claims  of 
the  creditors ;  and  gave  a  solemn  warning  of  the  danger- 
ous consequences  to  be  apprehended  from  an  invasion  of 
the  funds  set  apart  by  Massachusetts,  for  the  discharge 
of  the  State  debt,  while  she  was  denied  the  relief  to 
which  her  exertions  entitled  her.  Gerry  then  proposed, 
that  this  part  of  the  Report  should  be  referred  to  a  com- 
mittee, consisting  of  a  member  from  each  State,  which 
motion  was  laid  on  the  table. 

The  Report  on  Public  Credit  was  not  again  brought 
before  the  House  for  several  days,  it  being  engaged  upon 

*  31  to  29. 
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a  bill  to  regulate  the  Post  Office  Department ;  in  the 
course  of  which,  a  decision  was  made  upon  one  section, 
of  not  a  little  moment — that,  which  empowered  the  Presi- 
dent to  establish  Post  Offices  and  Post  Roads.  This  sec- 
tion it  was  moved  to  expunge,  as  it  was  a  power  vested 
in  Congress  by  an  express  clause  in  the  Constitution ;  and, 
therefore,  could  not  be  delegated ;  that  the  objects  con- 
nected with  it  are  of  great  weight,  in  themselves ;  and 
properly  cognizable  only  by  the  Legislature  of  the 
Union.  On  this  ground,  after  some  debate,  it  was  ex- 
punged. 

On  the  fifteenth  of  April,  it  was  proposed,  to  take  up 
the  Report  upon  Public  Credit.  By  some  of  the  mem- 
bers, it  was  suggested,  that  the  Committee  should  be  dis- 
charged from  the  consideration  of  this  subject,  until  a 
plan  of  accommodation  as  to  the  Assumption,  could  be 
agreed  to.  The  House  was  much  agitated  for  a  long 
time ;  and,  a  variety  of  motions  respecting  order,  made. 
The  question  for  going  into  committee  was  at  last  carried. 
Seney  moved  to  strike  out  the  clause  relating  to  the 
debts  of  the  particular  States.  He  was  supported  by 
White,  and  opposed  by  Sherman,  Gerry,  Ames,  and 
Bland. 

The  following  day,  Fitzsimmons  proposed  to  appoint 
a  Committee  to  devise  a  plan  for  the  Assumption — a  mode 
of  paying  the  interest  on  the  sum  assumed ;  and  a  mode 
of  settling  the  accounts  between  the  United  States  and 
the  States.     This  being  objected  to,  was  not  pressed. 

The  failure  of  a  measure,  in  the  success  of  which  so 
large  a  part  of  the  Union  was  interested,  and  which  had 
so  recently  received  the  sanction  of  the  House,  could  not 
but  produce  wide-spread  disappointment  among  that  por- 
tion of  the  people,  which  had  been  most  zealous  for  the 
establishment  of  the  Constitution. 


» 
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One  of  the  great  objects  to  which  their  hopes  were 
directed,  was  relief  from  the  burthens  the  Revolution  had 
imposed.  They  had  not  labored  for  theoretical  improve- 
ments in  Government,  but  for  practical  benefits.  The 
Confederation  was  weak,  they  wished  to  give  it  strength. 
It  had  been  partial,  they  desired  to  make  it  equal.  It 
was  without  order,  they  hoped  to  introduce  system.  To 
prevent  the  collisions  of  the  States,  they  had  sacrificed 
the  pride  of  States ;  and  had  subdued  their  jealousy 
of  power  to  obtain  protection.  But,  having  established  a 
Government,  they  still  looked,  rather  with  hope  than  with 
confidence,  to  the  attainment  of  their  wishes.  When  the 
Report  for  the  restoration  of  the  public  credit  passed  into 
their  hands,  and  they  saw  this  long  desired  result  prom- 
ised to  them,  by  means  as  simple  as  they  were  effective, 
the  pubhc  joy  was  unbounded.  They  beheld  the  nation 
rising  released  from  its  fetters  ;  the  public  faith  redeemed ; 
and  a  large  futurity  of  happiness,  expanding  before  them. 
The  rejection  of  this  great,  important  proposition  filled 
them  with  dismay. 

Those  nearer  the  scene,  who  had  been  unwilling  to 
listen  to  the  suspicions  to  which  late  events  gave  birth, 
were,  at  last,  compelled  to  the  alarming  belief,  that  the 
faction  which  had  opposed  the  adoption  of  the  Constitu- 
tion, had,  by  the  defection  of  one  of  its  most  able  cham- 
pions, obtained  the  mastery  of  the  Government. 

Under  such  circumstances,  it  becomes  interesting  to 
remark  the  effect  which  this  result  produced  upon  Ham- 
ilton. 

Seeing,  that  this  blow  was  aimed  directly  at  himself; 
that  his  defeat  upon  this  question  was  a  defeat  of  all  his 
extensive  plans,  and  menaced  the  destruction  of  his  hopes 
of  future  usefulness,  it  might  be  supposed,  he  would  have 
sunk  under  the  disappointment.     But  despondence  formed 
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no  part  of  his  character.  Calling  up  the  resources  of  his 
nature,  he  was  alert  in  cheering  the  discouraged  feelings 
of  his  friends ;  and,  all  that  appeared  to  the  minutest  ob- 
servation of  him  was  a  more  concentrated  resolution — 
a  stronger  purpose. 

While  his  high  sense  of  the  demands  of  public  justice 
reprobated  the  false  principles,  which  had  governed  the 
policy  of  the  now  leader  of  the  opposition  ;  and,  although 
he  could  not  fail  to  recall  the  numerous  evidences  given  in 
their  private  intercourse,  of  his  genuine  sentiments,  yet 
his  feelings  towards  Madison  were  free  from  acrimony. 
When  his  defection  was  first  mentioned  to  him,  he 
remarked,  "  I  will  not  give  him  up  yet ; "  and,  to  an 
intimate  friend,  who  subsequently  commented  with  indig- 
nation on  his  apostasy,  his  only  reply  was — "  alas,  poor 
human  nature ! " 

The  delays,  which  had  been  sought  at  an  early  period 
of  this  discussion,  excited  alarm  ;  but  it  was  an  alarm 
rather  at  the  heterodox  opinions  which  were  disclosed, 
than  as  to  the  ultimate  issue  of  the  question.  When  these 
delays  were  seen  to  be  the  result  of  concert,  they  assum- 
ed a  new  aspect ;  and  it  was  feared,  that  a  dehberate 
plan  had  been  formed — to  sponge  the  debt. 

The  press  indulged  in  violent  invectives  against  the 
opposition.  Mercantile  negotiations  were  suspended,  and 
a  convention  of  the  public  creditors  was  recommended. 

The  several  alternative  propositions  in  the  Report, 
were  now  again  brought  forward,  and  much  modified. 
Sherman  proposed,  so  to  alter  the  third,  as  to  admit  of 
the  Assumption  of  specified  amounts  for  each  State  ;  and, 
to  leave  the  balance  to  be  provided  for  by  the  respective 
States,  until  a  final  settlement  of  accounts  with  the  United 
States. 

This  proposition  was  debated  with  great  earnestness, 
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and  received  increased  interest  from  the  decided  stand 
now  openly  taken  by  Madison.  He  denied,*  that  the 
State  Debts  could,  in  any  point  of  view,  be  considered 
as  actual  debts  of  the  United  States ;  or  that  Congress 
was  bound  to  assume  them,  until  the  accounts  were 
settled,  and  the  balances  ascertained.  He  controverted 
the  proposition,  that,  as  the  United  States  were  invested 
with  the  great  sources  of  Revenue,  they  were  there- 
fore bound  to  the  Assumption,  for  the  alleged  reason 
that  tlie  operation  of  a  Federal  Revenue  would  be,  to 
reduce  the  amount  of  the  contribution  of  the  States  to 
the  Public  Debt,  in  the  case  of  the  Eastern  States,  from  one- 
fourth  to  one-sixth.  He  asserted,  that,  as  far  as  public 
opinion  could  be  ascertained,  the  great  majority  of  the 
Union  was  hostile  to  the  measure.  He  indicated,  as  the 
evils  of  the  Assumption,  that  it  would  concentrate  the  great 
mass  of  the  debt  near  the  seat  of  Government,  where  the 
Revenues  would  remain ;  and,  that  a  very  large  amount 
of  it  would  go  into  the  hands  of  foreigners,  thus  exhaust- 
ing the  country  to  discharge  the  interest.  Its  effect, 
also,  he  declared,  would  be,  to  increase,  perhaps  per- 
petuate the  public  debt ;  it  being  his  opinion,  that  the 
United  States  and  the  several  States  could  discharge 
the  debt  with  greater  ease,  and  in  less  time,  than  the 
United  States  alone ;  as  the  latter  were  circumscribed 
in  their  resources,  while  the  two,  conjointly,  could  com- 
mand every  means  of  revenue.f 

As  to  the  remark,  that  the  Assumption  had  been  pro- 
posed in  the  Convention — after  admitting  the  fact,  he  in- 
quired, why  it  was  not  incorporated  in  the  Constitution  ? 
That  it  was  not,  he  alleged,  was  evidence  of  the  appre- 
hension that  it  would  have  been  disapproved.     Adverting 

*  April  22. 

f  "  I  cannot  reconcile,"  Cabot  wrote,  "  Mr.  Madison's  present  conduct  with 
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to  the  situation  of  the  respective  States,  he  asserted,  that 
Virginia  had  contributed  as  much  as  any  other  State, 
during  the  war ;  and,  since  the  peace,  had  done  as  much 
to  discharge  her  debt ;  and,  on  a  final  settlement,  would 
be  found  a  Creditor  of  the  United  States ;  that,  without 
the  Assumption,  she  would  have  to  provide  for  three, 
while  under  it  she  would  be  charged  with  five  milhons. 

To  pay  this  debt,  they  would  be  called  upon  by  an 
Excise ;  *  "  a  system,  unequal  with  respect  to  different 
parts  of  the  Union ;  unequal  to  various  parts  of  the  same 
State  ;  giving  arbitrary  powers  to  the  Collectors,  and  ex- 
posing the  citizens  to  vexatious  searches — opening  a  door 
to  frauds  and  perjuries ;  and  tending  equally  to  vitiate  the 
morals  of  the  people,  and  to  defeat  the  pubhc  Revenue ; 
and,  so  expensive,  that,  in  many  parts,  the  expense  would 
exceed  the  Revenue  collected."  He  questioned,  also,  the 
force  of  the  argument,  that  the  Assumption  would  equal- 
ize the  Revenue  ;  but,  laying  aside  all  other  objections,  he 
confessed,  "  that  he  was  much  inclined  to  doubt,  whether 
it  could  be  carried  into  execution." 

These  remarks  gave  rise  to  a  warm  contention,  as  to 
the  relative  claims  of  the  several  States  ;  which  led  to  a 
call  for  the  statement  of  the  moneys  paid  to,  and  received 
from  them.     A  Report  was  forthwith  made  by  the  Secre- 

his  former  principles.  I  conclude,  that  his  principles  do  not  now  guide  him, 
or  he  has  changed  them.  He  was,  once,  sensible  of  such  a  divided  sovereign- 
ty "  (in  the  States)  "  as  left  the  supremacy  nowhere ;  and  he  would  then  have 
thought,  that  the  powers  which  must  be  exercised  by  the  States,  in  providing 
for  their  own  debts,  are  such  as  belong  to  a  Supreme  Government  only,  and 
caimot,  safely,  be  left  to  subordinate  ones." 

*  Madison  writes,  July  2,  1791 :  *'  The  excise  on  spirits  distilled  in  the 
country,  will  probably  take  place.  In  fact,  considering  the  aversion  to  direct 
taxes,  and,  that  the  imports  are  already  loaded,  I  see  nothing  else  that  can  b€ 
done.  Besides,  the  duties  on  imported  rum  require  a  proportional  one  on  coun- 
try rum,  and  this  a  duty  on  other  spirits." 
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tary  of  the  Treasury,  containing  a  full  exhibition  of  the 
public  accounts  of  the  Revolutionary  War. 

In  reference  to  the  inference  sought  to  be  derived 
from  the  proceedings  of  the  Federal  Convention  by  Madi- 
son, Gerry,  also  a  member  of  it,  remarked :  "  It  is  said, 
the  Federal  Convention,  having  rejected  the  proposition 
for  assuming  the  debts,  the  power  ought  not  to  be  exer- 
cised by  Congress ;  but,  so  far  was  the  Convention  from 
doing  this,  that  there  was  no  opposition  to  the  measure  I 
It  was  urged  by  some  of  the  members,  and  I  confess 
myself  to  be  of  the  number,  that,  at  the  same  time  the 
debts  were  assumed,  provision  should  be  made  for  those 
States  who  had  exerted  themselves  to  sink  their  debts ; 
and  it  was  observed  by  a  member,  *  that,  as  the  Constitu- 
tion gave  sufficient  power  to  Congress,  to  assume  the 
debts,  they  undoubtedly  would  assume  them,  and  make 
the  other  provision  mentioned.'  He  thought  it  eligible, 
therefore,  to  refer  the  whole  matter  to  Congress ;  and  his 
proposition  met  the  approbation  of  the  Convention." 
This  statement  was  confirmed  by  Sherman,  the  member 
alluded  to. 

The  fact,  that  Madison,  at  a  future  period,  recom- 
mended, officially,  the  assumption  of  State  debts  similarly 
incurred,  furnishes  a  marked  comment  on  his  present 
course.* 

It  was  now  resolved,  that  the  Committee  be  discharged 
from  the  consideration  of  the  Assumption,  and  a  bill  was 
ordered  to  provide  for  the  debt  of  the  United  States. 
This  bill,  being  reported  on  the  sixth  of  May,  was  made 

♦  After  stating  the  amount  of  tlie  National  debt,  he  observed,  in  a  message 
to  Congress  of  December,  1815  :  "  There  will  probably  be  some  addition  to 
the  public  debt,  upon  the  liquidation  of  various  claims  which  are  depending ; 
and  a  conciliatory  disposition  on  the  part  of  Congress,  may  lead  honorably 
and  advantageously  to  an  equitable  arrangement  of  the  militia  expenses,  in- 
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the  order  of  the  day  for  the  twelfth  of  that  month ;  but 
its  consideration  was  then  postponed,  to  give  time  for 
the  discussion  of  Resolutions  founded  on  the  Report^  of  a 
select  Committee,  recommending  "  an  enhanced  tonnage 
duty  on  foreign  vessels." 

By  these  Resolutions,  the  duty  was  proposed  to  be 
raised  from  fifty  to  one  hundred  cents  per  ton,  on  Foreign 
bottoms.  An  excited  debate  arose  on  the  proposed  dis- 
crimination. It  was  supported,  as  the  surest  mean  of  en- 
couraging navigation ;  and,  as  a  just  retaliation  for  the 
illiberal  policy  under  which  the  United  States  were  suf- 
fering. 

Near  the  close  of  the  debate,  Madison  avowed  him- 
self friendly  to  the  proposition  ;  but  expressed  his  doubts 
of  its  producing  the  intended  effect  upon  Great  Britain, 
against  whom  it  was  directed.  The  United  States  could 
not,  at  that  time,  compete  with  her  shipping.  He  also 
doubted  much,  of  the  policy  of  laying  this  duty  on  the 
vessels  of  France,  Her  trade  would  probably  prove  three 
times  the  benefit  of  that  of  any  other  commercial  coun- 
try ;  and  she  had  conferred  important  privileges  on 
American  commerce.  To  the  objections  of  the  Southern 
States,  he  replied,  that  a  maritime  force  in  case  of  war 
was  their  only  hope  ;  not  that  he  was  in  favor  of  a  navy  ; 
but  the  eligibility  of  an  increase  of  resources  which  might, 
on  such  emergency,  be  converted  into  a  maritime  force, 
was  obvious.  He  intimated,  that  it  might  be  good  policy 
to  interdict  the  vessels  of  all  nations  from  carrying  our 
produce ! 

curved  by  the  several  States,  without  the  previous  sanction  or  authority  of  the 
Government  of  the  United  States." 

*  This  Report  was  on  a  petition  praying  Congress  to  adopt  measures  to 
prevent  foreigners  carrying  the  commodities  of  the  United  States  to  any  port 
or  place  where  their  citizens  were  prohibited  carrying  them. 
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Ames  remarked,  that  "  he  had  anticipated  something 
which  would  conduce  much  to  the  advantage  of  our  al- 
Hes  ;  but  it  had  terminated  in  a  proposition  to  testify  our 
gratitude  to  France.  The  great  design  in  the  increase  of 
the  tonnage  was,  to  increase  our  own  navigation ;  but  the 
gentleman's  plan  was,  to  testify  our  gratitude  to  our  allies, 
by  waging  a  commercial  war  with  nations  not  in  treaty." 

The  proposed  augmentation  of  duty  passed.  This 
vote  was  followed,  by  a  Resolution  offered  by  Madison, 
that  the  vessels  of  such  nations  "should  not  be  per- 
mitted to  export  from  the  United  States  any  unmanufac- 
tured article  of  its  growth  or  produce."  This  prevailed 
by  a  large  majority.  An  amendment  was  then  added, 
that  this  resolution  should  not  extend  to  the  vessels  of 
nations,  which  permitted  the  importation  of  fish  and  other 
salted  provisions,  grain,  and  lumber,  in  vessels  of  the 
United  States.  By  this  amendment,  France,  Spain,  and 
Portugal,  were  to  be  exempt  from  its  operation ;  and  it 
was  made  to  bear  directly  upon  Great  Britain. 

A  bill  concerning  the  navigation  and  trade  of  the 
United  States,  containing  this  discrimination,  was  reported 
by  Madison,  on  the  seventeenth  of  May,  but  was  rejected. 
He  then  proposed  countervailing  regulations,  which  passed 
in  Committee  ;  but,  were  not  adopted.  An  act  was  then 
passed,  "imposing  duties  on  the  tonnage  of  ships  and 
vessels,"  which  was  a  substitute  for  the  previous  act; 
continuing  the  same  rates  of  duty,  but  making  a  different 
application  of  them,  in  some  instances.  It  was  of  indefi- 
nite duration. 
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CHAPTER    LX. 

Amid  these  exciting  discussions,  Jefferson  reappeared 
on  the  American  stage  of  politics.  Paris  was  no  longer 
a  quiet  abode.  A  new  prospect  opened  before  him.  He 
will  be  seen  to  have  been  watching  and  speculating 
upon,  condemning  and  approving  the  new  Government, 
as  the  chances  of  its  adoption  fell  and  rose.  While  affect- 
ing a  love  of  retirement,  as  was  his  wont,  when  contem- 
plating a  new  ascent  for  his  boundless  ambition,  he  be- 
trayed his  aspirations.  "There  are  minds,"  he  wrote, 
"  which  can  be  pleased  by  honors  and  preferments ;  but 
I  see  nothing  in  them  but  envy  and  enmity.  It  is 
only  necessary  to  possess  them,  to  know  how  little 
they  contribute  to  happiness,  or  rather,  how  hostile  they 

are  to  it I  had  rather  be  shut  up  in  a  very 

modest  cottage,  with  my  books,  my  family,  and  a  few  old 
friends,  dining  on  simple  bacon,  and  letting  the  world 
roll  on  as  it  liked,  than  to  occupy  the  most  splendid  post 
which  any  human  power  can  give."  *  Six  months  rolled 
on  ;  the  adoption  of  the  Constitution,  and  the  election  of 
Washington  as  President,  became  certain  to  Jefferson's 
mind.i"  Washington  confirmed  his  belief,  that  the  Gen- 
eral Government  had  been  adopted  by  eleven  States.J 

*  Jefferson's  Works,  i.  292.  f  Ibid.  ii.  355. 

I  Sparks,  ix.  427;  August  31st,  1788. 
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Jefferson  now  resolved  to  return  to  America,  and,  a  few 
weeks  after,  asked  leave  of  absence  from  his  mission  for 
a  period  of  "between  five  and  six  months."  "Relieve 
me,"  he  wrote  to  Jay,  "  as  soon  as  possible  from  the  anxi- 
ety of  expectation,  and  the  uncertainty  in  which  I  shall 
be."  *  A  fortnight  later,  in  order  to  keep  himself  in  view, 
he  wrote  to  Washington,  f  announcing  his  purpose.  "  I 
hope,"  he  says,  "  to  be  able  to  consult  our  new  govern- 
ment in  person.  ...  I  shall  hope  for  the  pleasure  of  per- 
sonal conferences  with  your  Excellency  on  the  subject  of 
this  letter,  and  others  interesting  to  our  country  ;  of  get- 
ting my  own  ideas  set  to  rights  by  a  communication  of 
yours,  and  of  taking  again  the  tone  of  sentiment  of  my 
own  country,  which  we  lose,  in  some  degree,  after  a  cer- 
tain absence."  This  letter  pronounced  in  behalf  of  the 
Government's  possessing  "  every  resource  of  taxation  and 
credit ; "  of  a  "  maritime  force  ; "  of  a  navigation  law,  (if 
any  be  wise,)  discriminating  "  in  favor  of  nations  in  trea- 
ty," and  of  the  whale  fishery.  Month  followed  month, 
but  no  leave  of  absence  came.  Wearied  with  suspense, 
he  urged  Madison  as  to  his  return.  "  I  hope,"  J  he  writes, 
"to  see  you  in  the  summer  ;  and  that,  if  you  are  not  other- 
wise engaged,  you  will  encamp  with  me  at  Monticello  for 
awhile."  Soon  after,§  he  writes  again  to  Washington, 
"  though  we  have  not  heard  of  the  actual  opening  of  the 
new  Congress,  and  consequently  have  not  official  infor- 
mation of  your  election  as  President  of  the  United  States, 
yet,  as  there  never  could  be  a  doubt  entertained  of  it, 
permit  me  to  express  here  my  fehcitations,  not  to  your- 
self, but  to  my  country.     Nobody,  who  has  tried  both 

*  Jefferson's  Works,  ii.  388 ;  November  19th,  1788. 
f  Ibid.  ii.  404 ;  December  4,  1788. 
t  Ibid.  ii.  445 ;  March  15th.  1789. 
§  Ibid.  ii.  463  ;  May  10th,  1789. 
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public  and  private  life,  can  doubt,  that  you  were  much 
happier  on  the  banks  of  the  Potomac,  than  you  will  be 
at  New  York.  But  there  was  nobody  so  well  qualified  as 
yourself,  to  put  our  new  machine  into  a  regular  course  ot 
action ;  nobody,  the  authority  of  whose  name  could  have 
so  effectually  crushed  opposition  at  home  and  produced 
respect  abroad.  I  am  sensible  of  the  immensity  of  the 
sacrifice  on  your  part.  Your  measure  of  fame  was  full 
to  the  brim ;  and,  therefore,  you  have  nothing  to  gain. 
But  there  are  cases  wherein  it  is  a  duty  to  risk  all  against 
nothing,  and  I  believe  this  was  exactly  the  case."  Again 
he  asks  for  leave  of  absence,  declaring  his  intentions  to 
resume  his  mission.  This  elaborate  flattery  is  followed 
by  extracts  from  letters  of  Thomas  Paine,  dissuading  the 
appointment  of  a  Minister  to  England.*  His  anxiety  to 
return  increases.  Again  he  writes  Madison  as  to  his 
conge.  "  My  baggage  has  been  made  up  more  than  a 
month,  so  that  I  shall  leave  Paris  almost  in  the  instant  of  re- 
ceiving the  permission."  The  solution  of  this  anxiety  was 
not  long  delayed.  Madison,  in  part,  understood  him.  The 
approaches  to  the  President  had  not  been  in  vain.  His  aim 
was  reached,  and  Madison,  at  this  time,  propounded  to 
him  the  inquiry,  whether  he  would  accept  an  appoint- 
ment at  home,  under  the  new  government.  Jefferson's 
reply  is  characteristic.  "You  ask  me,  if  I  would  accept 
any  appointment  on  that  side  of  the  water  ?  You  know 
the  circumstances  which  led  me  from  retirement,  step  by 
step,  and  from  one  nomination  to  another,  up  to  the  pres- 
ent. My  object  is  a  return  to  the  same  retirement. 
Whenever,  therefore,  I  quit  the  present,  it  will  not  be  to 
engage  in  any  other  ofliice  ;  and,  most  especially,  any  one 
which  would  require  a  constant  residence  from  home."  f 

*  Jefferson's  Works,  ii.  465  ;  May  10,  1789. 
t  Ibid.  iii.  26  ;  August  28,  1789. 
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Washington,  it  has  been  seen,  announced  to  Hamilton, 
on  the  twenty-fifth  of  September,  his  intention  to  appoint 
Jefferson  Secretary  of  State  ;  and  on  the  eighth  of  Octo- 
ber, Madison  wrote  to  him :  "  I  wish,  on  a  public  account, 
to  see  you  as  soon  as  possible  after  you  become  informed 
of  the  new  distinction  provided  for  you.  It  is  of  infinite 
importance,  that  you  should  not  disappoint  the  public 
wish  on  this  subject.  Let  me  particularly  entreat  you 
not  to  yield  hastily  to  objections.  The  President  is  anx- 
ious for  your  acceptance  of  the  trust.  The  Southern  and 
Western  country  have  it  particularly  at  heart.  To  every 
other  part  of  the  Union  it  will  be  particularly  acceptable. 
....  Drop  me  a  line  the  moment  you  get  on  shore.  If 
I  should  be  gone  from  Philadelphia,  your  letter  will  fol- 
low. My  direction  will  be  given  for  that  purpose."  Five 
days  later,  Washington  communicated  to  him  his  appoint- 
ment. On  the  twenty-third  of  November,  Jeflferson  ar- 
rived at  Norfolk,  and,  on  receiving  his  commission,  ad- 
dressed the  President  in  this  wise :  "  I  am  truly  flattered 
by  your  nomination  of  me  to  the  very  dignified  oflice  of 
Secretary  of  State  ;  for  which,  permit  me  here  to  return 
you  my  humble  thanks.  Could  any  circumstance  seduce 
me  to  overlook  the  disproportion  between  its  duties  and 
my  talents,  it  would  be  the  encouragement  of  your  choice  ; 
but  when  I  contemplate  the  extent  of  that  office,  embrac- 
ing, as  it  does,  the  principal  mass  of  domestic  administra- 
tion, together  with  the  foreign,  I  cannot  be  insensible  of 
my  inequality  to  it ;  and  I  should  enter  on  it  with  gloomy 
forebodings  from  the  criticism  and  censures  of  a  public, 
just  indeed,  in  their  intentions,  but  sometimes  misinform- 
ed and  misled,  and  always  too  respectable  to  be  neglect- 
ed. I  cannot  but  foresee  the  possibility,  that  this  may  end 
disagreeably  for  me,  who,  having  no  motive  to  public  ser- 
VoL.  IV.— 8 
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vice  but  the  public  satisfaction,  would  certainly  retire  the 
moment  that  satisfaction  should  appear  to  languish. 

"  On  the  other  hand,  I  feel  a  degree  of  familiarity  with 
the  duties  of  my  present  office,  as  far,  at  least,  as  I  am  ca- 
pable of  understanding  its  duties.  The  ground  I  have 
already  passed  over,  enables  me  to  see  my  way  into  that 
which  is  before  me.  The  change  of  government,  too, 
taking  place  in  the  country  where  it  is  exercised,  seems 
to  open  a  possibility  of  procuring  from  the  new  rulers 
some  new  advantages  in  commerce,  which  may  be  agree- 
able to  our  countrymen.  So  that,  as  far  as  my  fears,  my 
hopes,  or  my  inclination  may  enter  into  this  question,  I 
confess  they  would  not  lead  me  to  prefer  a  change. — 
But  it  is  not  for  an  individual  to  choose  his  post.  You 
are  to  marshal  us,  as  may  best  be  for  the  public  good  ; 
and  it  is  only  in  the  case  of  its  being  indifferent  to  you, 
that  I  would  avail  myself  of  the  option  you  have  so  kind- 
ly offered  in  your  letter.  If  you  think  it  better  to  trans- 
fer me  to  another  post,  my  inclination  must  be  no  obsta- 
cle ;  nor,  shall  it  be,  if  there  is  any  desire  to  suppress  the 
office  I  now  hold,  or  to  reduce  its  grade.  In  either  of 
these  cases,  be  so  good  only  as  to  signify  to  me,  by  anoth- 
er line,  your  ultimate  wish,  and  I  shall  conform  to  it  cor- 
dially. If  it  should  be,  to  remain  at  New  York,  my  chief 
comfort  will  be  to  work  under  your  eye  ;  my  only  shelter, 
the  authority  of  your  name ;  and  the  wisdom  of  measures 
to  be  dictated  by  you,  and  implicitly  executed  by  me. 

"  Whatever  you  may  be  pleased  to  decide,  I  do  not 
see,  that  the  matters  which  have  called  me  hither,  will 
permit  me  to  shorten  the  stay  I  originally  asked ;  that  is 
to  say,  to  set  out  on  my  journey  northward,  till  the  month 
of  March.  As  early  as  possible  in  that  month,  I  shall 
have  the  honor  of  paying  my  respects  to  you  in  New 
York.     In  the  mean  time,  I  have  that  of  tendering  you 
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the  homage  of  those  sentiments  of  respectful  attachment, 
with  which  I  am,  sir,  your  obedient  and  most  humble  ser- 
vant." 

Madison  wrote  the  President :  "  A  few  days  before  I 
was  allowed  to  set  out  from  New  York,  I  took  a  ride  to 
Monticello.  ...  I  was  sorry  to  find  (Mr.  Jefferson) 
so  little  biassed  in  favor  of  the  domestic  service  allotted 
to  him,  but  was  glad  that  his  difficulties  seemed  to  result, 
chiefly  from  what  I  take  to  be  an  erroneous  view  of  the 
kind  and  quantity  of  business  annexed  to  that,  which  con- 
stituted the  foreign  department.  He  apprehends  that  it 
would  far  exceed  the  latter,  which  has  of  itself  no  terrors 
to  him.  On  the  other  hand,  it  was  supposed,  and  I  be- 
lieve truly,  that  the  domestic  part  will  be  very  trifling, 
and  for  that  reason  improper  to  be  made  a  distinct  de- 
partment. After  all,  if  the  whole  business  can  be  execut- 
ed by  any  one  man,  Mr.  Jefferson  must  be  equal  to  it. 
All  whom  1  have  heard  speak  on  the  subject,  are  re- 
markably solicitous  for  his  acceptance ;  and  I  flatter  my- 
self, that  they  will  not  in  the  event  be  disappointed."  * 

The  confid(ince  reposed  by  the  President  in  Madison, 
had,  to  a  certain  extent,  been  confirmed  by  his  final  course 
in  the  Federal  Convention,  in  the  advocacy  "  of  a  strong 
and  energetic  Government."!  He  saw  him  as  he  then 
was,  not  as  he  subsequently  represented  himself.  But 
still  Washington  wisely  looked  to  the  state  of  public 
opinion  in  the  organization  of  his  Cabinet.  Obhque  as 
Jefferson's  views  were  as  to  the  New  Constitution,  and 
uncertain  as  his  opinions  proved  to  be  of  a  National  policy  ; 
in  his  letters  to  Washington,  he  had  carefully  placed  him- 
self on  ground  acceptable  to  him.  And  nothing  can  be 
more  foreign  to  the  truth,  than  that  he  selected  him  as  a 

*  Sparks'  Washington,  x.  42 ;  January  4,  1790. 
t  Washington  to  Hamilton. 
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counterpoise  in  favor  of  popular  opinions  or  interests. 
Jefferson's  actual  views  at  that  time,  as  to  the  principles 
on  which  the  Government  was  to  be  administered,  as  far 
as  known  to  the  President,  were  in  accordance  with  those 
of  Madison,  of  Hamilton — of  his  own.  But  would  his 
appointment  be  acceptable  to  the  public  ?  Madison  saw 
this  high  prudence,  perhaps  he  saw  a  doubt  in  Washing- 
ton's mind ;  and  hence  his  studious  care  to  impress  him 
with  the  belief,  that  the  selection  of  Jefferson  would 
satisfy  the  feelings  of  those  parts  of  the  United  States 
where  he  was  best  known. 

His  professed  desire  for  retirement,  may  have  im- 
posed on  the  directness  of  the  President's  mind,  so  con- 
sonant it  was  with  his  own  true  feelings  ;  though,  of  re- 
tirement, Jefferson  had  not  a  serious  thought.  But  his 
hesitations  between  resuming  his  mission,  and  the  accept- 
ance of  a  home  appointment,  probably  were  real. 

The  attractions  of  a  diplomatic  life  at  Paris,  which 
peculiar  circumstances,  in  his  case,  increased,  were  great. 
Pai-is  was  then,  as  now,  the  abode  of  pleasure.  Power, 
genius,  wealth — all  threw  their  jewels  intoiier  lap.  Who- 
ever reigned,  she  still  was  queen,  reigning  above  all.  To 
every  form  of  gratification,  Jefferson  was  keenly  alive, 
nor  had  any  gratification  the  alloy  of  a  serious  care,  for 
he  held  his  place  without  a  feeling  of  responsibility  near. 
"  That  which  attaches  me  to  my  place  is,"  he  wrote,  "  that 
I  can  perform  my  duties  without  being  seen  by  those  for 
whose  advantage  I  fill  it."  Thus  I  would  spend  my  days. 
And  when  a  detected  complicity  hastened  him  away,  be- 
lieving at  the  moment,  that  the  "  French  Revolution  would 
end  in  a  year,"  he  fondly  thought  of  a  return  to  the  ca- 
resses of  those  he  had  aided  in  winning  its  high  rewards. 
Nor  could  he  be  without  hesitations  as  to  his  presence 
again,  at  the  seat  of  Government.     He  could  not  forget, 
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and  others  may  not  have  forgotten,  the  marked  circum- 
stances of  his  sudden  retreat  from  Philadelphia  in  seventy- 
six,  and  his  hovering  around  Richmond  in  eighty-one. 
Thus  he  required  all  the  reassurances  of  Madison,  and  the 
tempting  future  he  displayed,  to  brace  him  to  meet  the 
public  eye  at  home,  after  his  recent  conduct  abroad. 
Jefferson's  acceptance  was  communicated  to  Washington 
by  Madison,  to  whom  the  President  wrote,  "  I  am  glad, 
he  resolved  to  accept  the  appointment  of  Secretary  of 
State,  but  sorry  that  it  was  so  repugnant  to  his  inclina- 
tions."* 

Jefferson,  meanwhile,  had  not  spared  any  means  to 
secure  the  favor  of  Washington.  To  his  correspondents 
in  Europe,  and  to  the  most  confidential  in  America,  he 
disapproved  the  re-eligibility  of  the  President.  Washing- 
ton would  be  in  his  way.  "  Reason  and  experience  tell 
us,"  he  wrote,  "  that  the  first  Magistrate  will  always  be 
re-elected,  if  he  may  be  re-elected.  He  is  then  an  officer 
for  life."f  "  This  defect  will  probably  not  be  cured  during 
the  life  of  General  Washington."  J  But,  to  Colonel  Hum- 
phreys, the  former  aid-de-camp  of  the  Commander-in- 
Chief,  and,  at  that  time  with  him,  he  wrote,  after  Wash- 
ington's election,  in  these  accommodating  terms  :  "  Should 
the  majority"  (of  the  States)  "change  their  opinion  and 
become  sensible  that  this  trait  in  their  Constitution  is 
wrong,  /  would  wish  it  to  remain  uncorrected^  as  long  as 
we  can  avail  ourselves  of  the  services  of  our  great  leader, 
whose  talents,  and  whose  weight  of  character,  I  consider, 
as  peculiarly  necessary  to  get  the  Government,  so  under 
way,  as  that  it  may  afterwards  be  carried  on  by  subordi- 
nate characters." 

*  Washington  to  Madison.     "  Sunday  morning," — ^without  date.     M.  S.  S. 

\  To  Madison.     Jefferson's  Works,  ii.  274. 

X  To  Cannichael,  ibid.  355.     To  Short,  366.    Both  residing  in  Europe. 
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After  all  his  hesitations,  Jefferson  appeared  in  Phila- 
delphia on  the  twenty-first  of  March. 

A  brief  outline  of  his  fruitless  mission  to  France  has 
been  given,  but  a  few  additional  gleanings  from  his  cor- 
respondence during  that  period,  are  not  undeserving  at- 
tention at  this  moment  of  his  life. 

His  reception,  at  a  Court  to  whose  political  views  in 
the  United  States  he  had  ever  been  subservient,  was,  of 
course,  most  flattering.  The  Ministry  saw  in  him  one 
who  would  be  not  less  pliable  than  Franklin ;  and  Jeffer- 
son took  Franklin,  in  part,  as  his  model.  Franklin  was 
reticent — Jefferson  would  not  contradict.  Franklin  was 
a  man  of  pence  and  thrift;  and,  for  a  time,  assumed  a 
privacy,  which  would  give  something  oracular  to  his 
opinions.  But  the  motive  to  such  seclusion  had  ceased. 
Jefferson  was  both  minute  and  lavish.  Fond  of  the  table 
and  of  society,  he  opened  wide  his  doors;  and  therein 
were  beheld,  crowds  of  young  officers  who  had  served  in 
America,  of  whom,  many,  dressed  in  linsey  woolsey,  af- 
fected American  manners ;  all  welcoming  him,  as  an  ex- 
emplar of  their  new  opinions,  to  the  gay  metropolis. 

Franklin  was  a  Savant — Jefferson  would  be  thought 
one ;  and,  soon  after  opening  his  mission,  he  circulated 
privately  in  manuscript,  a  small  volume  on  America — 
which,  when  printed,  was  not  sought,  because  it  could 
easily  be  had ;  and,  amid  the  teeming  press  of  France, 
soon  fell  into  oblivion.*  But  it  met,  in  many  points,  the 
notions  of  the  day.  The  graves  of  Voltaire,  of  Rousseau, 
of  Condillac,  of  Diderot — the  great  lights  of  infidel  dark- 
ness, were  still  green.  To  them  had  succeeded  Mesmer ; 
Condorcet,  skilled  in  the  exact  sciences  ;  the  impostor 
Cagliostro,  and  "Cabanis,  the  intimate  of  Jefferson," 
who  "  established  a  theory  of  Material  Spiritualism,  which 

*  Jefferson's  Notes  on  Virginia. 
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attributes  much  to  the  Spirit,  but  to  the  Spirit  deprived 
of  the  religious  sentiment  and  of  faith."  * 

These  men  had  risen  to  importance ;  and,  for  a  time, 
ruled  opinion  by  the  power  of  the  Press.  Frankhn  was 
a  printer,  and  made  this  power  felt  by  using  it  to  develop, 
to  enlighten,  and  to  instruct  mankind.  Jefferson,  though 
beholding  around  him  its  seething  fires,  regarded  it  as  an 
instrument  of  ambition,  and  wrote :  "  The  basis  of  our 
Governments  being  the  opinion  of  the  people,  the  very 
first  object  should  be  to  keep  that  right ;  and,  were  it  left 
to  me  to  decide,  whether  we  should  have  a  Government 
without  newspapers,  or  newspapers  without  a  Govern- 
ment, I  should  not  hesitate  to  prefer  the  latter."  f 

The  French  officers  had  become  politicians.  The 
Savans  were  politicians ;  and  the  author  of  the  Declara- 
tion of  Independence  could  not  fail,  in  their  eyes,  to  be  a 
man  of  mark.  Looking  to  the  United  States  and  their 
republicanism,  as  the  goal  to  be  reached,  Jefferson  became 
an  oracle.  His  vanity  was  flattered,  and  he  plunged  with 
delight  into  the  vortex  of  upheaving  France. 

Franklin  is  alleged  J  to  have  been  a  member  of  the 
secret  societies,  of  which  Voltaire  was  the  guide,  and 
Chartres  the  Grand  Master ;  but  he  is  not  known  ever  to 
have  violated  his  official  duties.  Jefferson,  if  not  a  mem- 
ber of  any  of  them,  became  a  conspirator  against  the 
Government  to  which  he  was  accredited,  and  against  the 
King  §  who  had  been  the  great  benefactor  of  his  country. 

The  States  General  met  on  the  fifth  of  May,  eighty- 
nine.     He  counselled  the  adoption  by  France  of  the  Eng- 

*  Capef.  iii.  303 :  "  Cabanis,  rintime  de  Turgot,  d'Holbach,  de  Franklin,  et 
de  Jefferson.^^  _ 

t  JefiFerson,  ii.  85. 

X  Capef.  vii.  123,  "  qui  comptait  les  freres,  La  Lande — Franklin. 

§  Jefferson's  Works,  ii.  164—249.    "  The  King  goes  for  nothing.     He  hunts 
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lish  Constitution,  as  her  model ;  recommended  to  Lafay- 
ette— a  member — the  division  of  her  political  orders  into 
"  Nobles  and  Commons  " — and  failing  in  this,  deliberately- 
advised  him,  on  the  sixth  of  May,  to  disobey  his  instruc- 
tions, and  to  co-operate  with  the  Tiers  Etat.  "  It  is  only 
a  single  difficulty,  which  a  single  effort  surmounts.  Your 
instructions  can  never  embarrass  you,  a  second  time."  * 
This  advice  he  disclosed  to  Washington.  Lafayette,  of 
course,  disregarded  it. 

Jefferson,  it  has  been  stated,  was  in  correspondence 
with  Paine.  "  Such  a  correspondence,"  he  wrote  him, 
"  you  know,  cannot  pass  through  the  post,  nor  even  by 
the  couriers  of  Ambassadors."  f 

Again  he  writes  him,  thirteen  days  after  his  recent 
advice  to  Lafayette  :  "  Conciliation,"  between  the  oppos- 
ing parties,  "  is  impossible ; "  J  and,  in  the  month  of  July, 
from  his  house,  the  scene  of  the  most  confidential  meet- 
ings of  the  popular  leaders,  informs  him  :  "The  leaders  of 
the  Assembly  surpass  in  patriotism ;  they  are  resolved  to 
set  fire  to  the  four  corners  of  France,  rather  than  not  re- 
duce their  principles  to  practice,  to  the  last  iota.  Do  not 
fear  the  army.  We  have  gained  them."  § 

A  few  days   after,  as  Jefferson   states,  ||  he  received 

one  half  the  day,  is  drunh  the  other,  and  signs  whatever  ho  is  bid." — Oct. 
8,  1787.  April  6,  1790.  He  pronounces  him— "A  Prince— the  model  of 
Royal  Excellence,"  and  presents  him  the  homage  of  his  respectful  adieus. — 
Jefferson's  Works,  iii.  49. 

*  Ibid.,  ii.  456,  May  6. 

t  Ibid.,  ii.  415,  Jefferson  to  Thomas  Paine. 

X  Ibid.,  ii.  476. 

§  Bissell's  Life  of  Burke,  ii.  286,  gives  a  letter  of  Paine.  In  it,  dated 
July  11,  1789,  he  copies  this  note,  just  received  by  him  from  Jefferson,  "  at 
whose  house,"  he  wrote,  "  the  Republican  chiefs  held  their  m(Jst  confidential 
meetings." 

II  Jefferson's  Works,  i.  83.--July  20. ' 
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a  letter  from  the  Chairman  of  a  Committee  appointed  for 
a  reduction  of  a  projet  of  a  Constitution,  requesting  him 
to  attend  to  assist  at  their  deliberations  ;  "  but  I  excused 
myself,  on  the  obvious  considerations,  that  my  mission  was 
to  the  King,  as  Chief  Magistrate  of  the  Nation ;  that  my 
duties  were  limited  to  the  concerns  of  my  own  country,  and 
forbade  me  to  intermeddle  with  the  internal  transactions 
of  that  in  which  I  had  been  received,  under  a  specific 
character  only."  A  short  time  elapsed.  A  meeting  then 
took  place  at  his  own  house,  of  several  of  the  leaders, 
when  discussions  were  had  of  great  length,  to  which,  he 
says,  he  was  "  a  silent  witnessJ'^  "  The  result  was,"  he 
states,  "  that  the  King  should  have  a  suspensive  veto  on 
the  laws ;  that  the  Legislature  should  be  composed  of  a 
single  body  only ;  and  that  to  be  chosen  by  the  people  " — 
an  overthrow  of  the  Government.  Alarmed  at  his  in- 
volvement, fearing  discovery — "duties  of  exculpation," 
he  relates,  "were  now  incumbent  on  me — I  waited  on 
Count  Montmorin,  the  next  morning ;  and  explained  to 
him,  with  truth  and  candor,  how  it  happened  that  my 
house  had  been  made  the  scene  of  conferences  of  such  a 
character."  He  represents  the  Minister,  who .  informed 
him,  that  he  knew  what  had  passed,  as  "wishing"  his 
further  agency  in  these  conferences.  But,  "  I  told  him,  I 
knew  too  well  the  duties  I  owed  to  the  King,  to  the  Na- 
tion, and  to  my  own  country,  to  take  any  part  in  councils 
concerning  their  internal  Government ;  and  that  I  should 
persevere  with  care  in  the  character  of  a  neutral  and  pas- 
sive spectator,  with  wishes,  only,  and  very  sincere  ones, 
that  those  measures  might  prevail,  which  would  be  for 
the  greatest  good  of  the  nation."*  Such  is  the  statement 
he  gives,  after  his  advice  to  Lafayette,  and  his  note  to 
Paine.  Thus  is  he  self-convicted  and  self-condemned. 
*  Jefferson's  Works,  i.  84,  Memoir  by  himself. 
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This  was  his  last  act  of  complicity  with  the  internal 
Government  of  France,  l^etected  in  his  intrigues*  he 
was  alarmed.  Blood  had  been  shed.  He  had  seen^he 
tide  of  the  Insurrection,  which  he  had  aided  in  exciting, 
sweeping  past  his  windows  in  loud  acclaim.  He  had 
heard  volleys  of  the  French  guards  he  had  aided  in  de- 
bauching, firing  upon  their  comrades,  clothed  in  the  uni- 
form of  the  King.*  Trembling,  lest  the  vengeance  of 
the  Crown  or  of  the  popular  leaders,  both  of  which  he 
had  courted  and  betrayed,f  might  require  his  life  as  a  for- 
feit, he  hastened  from  Paris  to  Havre,  where,  no  friendly 
sail  appearing,  he  crossed  to  England  and  thence  to  the 
United  States. 

The  calamities  of  unhappy  France,  now  swelling  to 
the  full,  were  less  the  result  of  the  imperfections  of  her 
institutions,  than  of  her  wide-spread  infidelity,  and  of  her 
general  demoralization. 

The  life  of  the  Infidel  was  in  accordance  with  his 
creed.  Jeflferson  arrived  in  Paris,  a  year  after  the  intel- 
lectual sceptre  had  passed  from  the  deceased  D'Alembert, 
to  the  Marquis  of  Condorcet.  This  cold,  dry  man, 
*^  classed  among  fools  those  who  had  the  misfortune  to 
believe  in  a  revealed  religion.  J  He  who  called  himself  an 
Atheist  was  at  once  a  great  man — to  deny  God,  was  the 
sublime  of  philosophy."  Under  his  sway,  "  no  one  could 
attain  to  a  scientific  position,  if  he  was  not  a  little  of  an 
Atheist,  or  at  least,  an  Anti-Christian." 

*  Capefigue,  iv.  160. 

f  Jefferson's  Works,  i.  86. — "  Possessing  the  confidence  and  intimacy  of 
the  leading  Patriots,  and,  more  than  all,  of  the  Marquis  of  Lafayette,  their 
head  and  Atlas,  who  had  no  secrets  from  me,  I  learned  with  correctness  the  views 
and  proceedings  of  that  party ;  while  my  intercourse  with  the  diplomatic  mis- 
sionaries of  Europe  at  Paris,  all  of  them  with  the  Court,  and  eager  in  prying 
into  all  its  councils  and  proceedings,  gave  me,  a  knowledge  of  these  alsoJ'^ 

t  Capefigue,  ii.  82. 
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Jefferson  is  seen  to  have  affected  a  reputation  for  sci- 
ence. Condorcet  and  Cabanis  were  men  to  his  taste. 
His  early  opinions  were  no  barrier  to  his  success.  In  his 
Notes  on  Virginia,  while  he  admitted  there  was  a  God,  he 
declared,  "  it  does  me  no  injury  for  my  neighbor  to  say 
there  are  twenty  Gods  or  one  God."  * 

"  Voltaire's  description  of  France,"  he  wrote,  "  is  a 
true  picture  of  that  country  to  which,  they  say,  we  shall 
pass  hereafter  ;  and  where  we  are  to  see  God  and  his  an- 
gels in  splendor,  and  crowds  of  the  damned  trampled  under 
their  feet."  f  Next,  he  extols  the  supremacy  of  Reason ; 
and,  writing  to  a  young  relation,  he  enjoins  :  "  Fix  reason 
firmly  in  her  seat,  and  call  to  her  tribunal  every  fact,  every 
opinion.  Question  with  boldness,  even  the  existence  of  a 
God ;  because,  if  there  he  one^  he  must  more  approve  the 
homage  of  reason,  than  that  of  blindfold  fear.  *  *  If 
you  find  reason  to  believe  there  is  a  God — a  consciousness 
that  you  are  acting  under  his  eye,  and  that  he  approves 
you,  will  be  a  vast  additional  incitement ;  if  that  there  be 
a  future  state,  the  hope  of  a  happy  existence  in  that,  in- 
creases the  appetite  to  deserve  it.  If,  that  Jesus  was  also 
a  God,  you  will  be  comforted  by  a  belief  of  his  aid  and 
love." — "  Your  own  reason  is  the  only  oracle  given  you 
by  Heaven ;  and  you  are  answerable,  not  for  the  right- 
ness,  but  the  uprightness  of  the  decision."  J  His  morals 
were,  also,  in  accordance  with  his  creed.  His  thirty  years 
of  prolonged  life  bestowed  by  the  Almighty,  in  mercy, 
produced  no  change  in  him.  Among  his  latest  produc- 
tions, he  avows  a  Syllabus,  originally  written  to  Rush — 
imputes  to  the  Saviour  of  the  world,  "  evasions,  sophisms 
— misconstructions  and  misapplications  of  scraps  of  the 

*  Notes  on  Virginia,  169,-1781. 

t  Jefferson's  Works,  I  327,  Paris,  Sept.  30,  1785. 

X  Ibid.  iL  217,  etc.,  Paris,  Aug.  10,  1787. 
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prophets ; "  and  declares,  "I  am  a  Materialist — Jesus 
takes  the  side  of  Spiritualism.  He  preaches  the  efficacy 
of  repentance  towards  forgiveness  of  sin  ;  I  require  a 
counterpoise  of  good  works  to  redeem  it." *  "A  Mate- 
rial Deist." — "  I  am  satisfied,  and  sufficiently  occupied  witli 
the  things  which  are,  without  tormenting  or  troubling  my- 
self about  those  which  may  indeed  be,  but  of  which  I  have 
no  evidence."  f 

Such  was  the  man  who  now  took  his  part  in  the  high- 
est councils  of  a  Christian  people. 

The  state  of  the  questions  before  Congress,  at  the 
time  of  Jefferson's  arrival  at  the  seat  of  Government,  has 
been  seen. 

Galled  by  his  defeat  in  the  House,  on  the  question  of 
discrimination  between  the  original  holders  and  the  as- 
signees of  the  Domestic  debt,  Madison  felt,  that  it  would  be 
a  great  point  to  gain  Washington's  approval  to  his  course. 

The  mode  adopted  was  well  selected.  His  sympathy 
with  his  fellow-soldiers  of  the  Revolution  was  strong.  An 
appeal  to  this  sympathy,  if  colorable  grounds  could  be 
taken,  it  was  believed,  must  succeed. 

A  petition  was  circulated  and  signed  by  a  number  of 
the  officers  and  privates  of  the  Virginia  and  North  Caro- 
lina lines  of  the  late  Army,  praying  payment  of  the  ar- 
rears of  pay  due  to  them,  and  which  they  had  assigned. 

A  few  days  after,  joint  resolutions  passed  in  Congress, 
directing  the  President  to  transmit  to  each  State,  lists  of 
the  persons  composing  these  lines,  annexing  the  particu- 
lar sums  due  to  each ;  arid  ordering  the  Secretary  of  the 

*  Jefferson's  Works,  iv.  321,  325^32. 

t  Randall,  i.  498,  asserts,  that  he  "  never,  at  any  period  of  his  life, 
made  himself  an  aggressive  assailant  of  Christianity ;  that  he  never,  in  a 
solitary  instance,  sought,  directly  or  indirectly,  to  proselyte  a  human  being  to 
unchristian  views,  or  to  shake  his  conviction  in  Christian  ones." 
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Treasury  to  pay  the  respective  sums  within  each  State ; 
and,  in  cases  where  payment  had  not  been  made  to  the 
original  claimant,  in  person,  or  to  his  representative,  that 
it  should  be  made  to  such  claimant,  or  to  such  person 
only,  as  shall  produce  a  power  of  attorney,  duly  attested, 
to  receive  such  specified  sum. 

Hamilton,  aware  of  the  effect  of  these  resolutions,  and 
regarding  the  objections  to  them,  as  very  serious  and 
weighty,  involving  principles  of  high  importance,  sub- 
mitted them  to  the  consideration  of  the  President. 

He  stated,  that  by  the  laws  of  most,  if  not  of  all  the 
States,  such  claims  were,  in  their  nature,  assignable  for  a 
valuable  consideration ;  and,  that  the  assignor  might  con- 
stitute the  assignee  his  agent  to  receive  the  amount ; 
that  the  import  of  every  such  assignment  was  a  con- 
tract, that  the  assignee  shall  receive  the  sum  assigned  to 
his  use  ;  that  any  instrument  competent  to  convey,  with 
clearness  and  precision,  the  sense  of  the  parties,  was  suffi- 
cient ;  that  the  practice  of  the  Treasury  and  of  the  Pub- 
lic officers  in  other  Departments,  had  uniformly  corre- 
sponded with  this  rule  of  law ;  and,  that  a  regulation  hav- 
ing a  retrospective  effect,  and  prescribing  new  requisites 
by  which  the  admission  of  claims  was  to  be  guided,  was 
an  infraction  of  private  rights,  and  a  contravention  of 
public  faith ;  and  had  a  tendency  unfriendly  to  public 
credit,  and  to  the  security  of  property.  That  such  were 
the  requisites  now  prescribed.  They  had  not  attended 
the  previous  assignments,  and  would  defeat  them. 

That  the  assignee  had  no  method  of  compelling  the 
assignor  to  perfect  the  transaction,  according  to  the  new 
form'ality,  by  a  new  instrument ;  and,  however  equitable 
his  pretensions,  whether  he  had  any  remedy  to  recover 
the  money  he  may  have  paid  to  the  assignor,  was  very 
questionable. 
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The  assignment  may  have  been  for  a  precarious  or 
desperate  debt ;  or,  it  may  have  been  a  composition  be- 
tween an  insolvent  debtor  and  his  creditor;  or  the  assign- 
or may  be  absent. 

"To  vary  the  risks  of  parties;  to  supersede  the  con- 
tracts between  them ;  to  turn  over  a  creditor,  without  his 
consent,  from  one  debtor  to  another  ;  to  take  away  a  right  to 
a  specific  thing,  leaving  only  the  chance  of  a  remedy  for  re- 
tribution, are  not  less  positive  violations  of  property  than  a 
direct  confiscation." — "  Fraud,"  the  ground  of  these  reso- 
lutions, "  is  a  good  objection  to  any  contract ;  but  the 
power  of  ascertaining  it,  is  the  peculiar  province  of  the 
judiciary  department.  The  principles  of  good  govern- 
ment place  it  there.  'Tis  there  only,  such  an  investiga- 
tion of  the  fact  can  be  had  as  ought  to  precede  a  decision. 
'Tis  there  only  the  parties  can  be  heard,  and  the  evidence 
on  both  sides  produced,  without  which,  surmise  must  be 
substituted  to  j^roq/*,- and  conjecture  to  fact.  The  Legisla- 
ture must  either  erect  itself  into  a  Court  of  Justice,  or 
proceed  upon  vague  suggestions,  loose  reports,  or  upon 
partial  and  problematical  testimony,  to  condemn  in  the 
gross  and  in  the  dark,  the  fairest  and  most  unexceptiona- 
ble claims,  as  well  as  those  which  may  happen  to  be 
fraudulent  and  exceptionable.  The  first  would  be  a 
usurpation  of  the  judiciary  authority.  The  last  is  at  vari- 
ance with  the  rules  of  property,  the  dictates  of  equity, 
and  the  maxims  of  good  government.  When  a  departure 
from  these  general  rules  is  advocated,  it  is  usually  alleged, 
there  are  exceptions,  in  which  the  public  good  demands 
and  justifies  interpretations  of  the  Legislature.  This  is 
not  to  be  denied,  but  the  nature  of  these  cases  should  be 
carefully  distinguished. 

"  Every  such  interposition  is  an  overleaping  of  the  or- 
dinary and  regular  bounds  of  Legislative  discretion  ;  and 
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is,  in  the  nature  of  a  resort  to  first  principles.  Some  ur- 
gent public  necessity,  some  impending  National  calamity, 
something  that  threatens  direct  and  general  mischief  to 
society,  for  which  there  is  no  adequate  redress  in  the 
established  course  of  things,  can  alone  be  a  sufficient- cause 
for  the  employment  of  so  extraordinary  a  remedy. 

"  If  partial  inconveniences  and  hardships  occasion  Leg- 
islative interferences  in  private  contracts,  the  intercourses 
of  business  become  uncertain,  the  security  of  property  is 
lessened,  the  confidence  in  Government  destroyed,  or 
weakened. 

''  The  Constitution  interdicts  the  States  individually  from 
passing  any  law  impairing  the  obligation  of  contracts.  To 
the  more  enlightened  part  of  the  community,  this  was  not 
the  least  of  its  recommendations.  The  Legislative  inter- 
ferences with  private  contracts  were  extensively  felt,  and 
seriously  lamented.  Such  a  precedent  will  alarm  the  same 
class,  and  diminish  the  respect  of  the  States  for  the  inter- 
diction alluded  to.  The  example  of  the  National  Govern- 
ment will  have  far  more  influence  than  the  precepts  of 
the  National  Constitution. 

"  This  is  the  case  of  a  meritorious  class  of  men  ;  but  in- 
considerable in  number,  and  the  amount  less  than  fifty 
thousand  dollars,  not  exceeding  twenty-five  dollars  each 
man.  This  seems  a  very  inadequate  cause  for  breaking 
in  upon  the  great  principles  that  constitute  the  foundations 
of  property.  Relief  can  be  had  in  the  Courts  of  Justice." 
And  a  plan  was  suggested  to  him,  by  which  the  Attorney 
General,  representing  the  claimants,  could  obtain  justice 
out  of  the  fund. 

This  argument  was  followed  by  a  strong  expression  of 
regret  at  this  call  for  the  President's  interposition  ;  yet  the 
principles  which  appeared  to  him  to  have  been  invaded, 
Hamilton  thought,  of  such  fundamental  consequence  to 
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the  stability,  character,  and  success  of  the  Government, 
and  so  immediately  interesting  to  the  department  intrusted 
to  his  care,  that  he  felt  himself  irresistibly  impelled  by  a 
sense  of  duty,  as  well  to  the  Chief  Magistrate  as  to  the 
community,  to  make  this  full  communication. 

"An  inflexible  adherence  to  these  principles  may  have 
an  air  of  rigor.  The  general  rules  of  property,  and  all 
those  which  form  the  links  of  society,  frequently  involve 
particular  hardships  and  injuries :  yet  the  public  order 
and  general  happiness  require  a  steady  conformity  to 
them." 

As  to  the  delicacy  of  the  President's  opposition,  he  re- 
marked, "  that  in  a  case  where  so  few  were  concerned,  it 
would  be  less  likely  to  have  disagreeable  consequences 
than  where  it  should  aflfect  many ;  and  the  prevention  of 
an  ill  precedent  might  prove  a  decisive  obstacle  to  other 
cases  of  greater  extent  and  magnitude,  and  of  a  more 
critical  tendency.  That  the  momentary  dissatisfaction 
would  be  removed  by  the  plan  he  had  suggested,  and  that 
the  majority  in  the  Senate  was  only  of  two  votes." 

That  he  felt  an  unreserved  confidence  in  the  justice 
and  magnanimity  of  the  President,  who  would  "  impute 
this  representation  to  an  earnest  and  anxious  conviction  of 
the  truth  and  importance  of  the  principles  supported  by 
the  Secretary,  and  of  the  inauspicious  tendency  of  the 
measure,  to  which  he  objects ;  co-operating  with  a  pure 
and  ardent  zeal  for  the  public  good,  and  for  the  honor  and 
prosperity  of  the  administration  of  the  Chief  Magistrate." 

To  control  the  action  of  the  House  of  Representa- 
tives ;  to  exhibit  himself  at  once  as  dominant  in  the 
Councils  of  the  President ;  to  gain  a  large  popularity 
with  the  late  :army;  and  to  recover  for  Madison  the 
ground  he  had  lost,  were  motives  too  powerful  for  Jeffer- 
son to  resist. 
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His  Cabinet  opinion  being  asked,  he  wrote  to  Wash- 
ington. "  By  the  Common  Law  of  England  (adopted  in 
Virginia),"  he  stated,  "the  conveyance  of  a  right  to  a 
debt,  whereof  the  party  is  not  in  possession,  is  not  only 
void,  but  severely  punishable  under  the  laws  of  mainte- 
nance and  champerty.  The  Law  Merchant  allows  the 
assignment  of  a  bill  of  exchange  ;  but  this  is  an  exception 
to  the  general  rule. 

"  The  other  exceptions  were  Notes  and  Bonds.  In  all 
other  cases  assignments  were  void  ;  and,  the  debts  of  these 
soldiers  not  having  been  put  in  either  of  these  forms,  the 
assignments  of  them  were  void.  The  Resolutions  of  Con- 
gress are  not  retrospective.  They  only  direct  their  trea- 
surer not  to  give  validity  to  an  assignment,  which  it  had 
not  before,  until  he,  in  whom  the  legal  property  is,  shall 
order  it  in  such  a  form  as  to  show  he  is  apprised  of  the 
sum  he  is  to  part  with.  If  he  acquiesce  in  the  fraud,  he  is 
only  to  execute  the  power.  Actual  payment  in  this  case, 
is  an  important  act.  If  made  to  the  assignee,  it  would 
put  the  burthen  of  proof  and  process  on  the  original 
owner.  If  made  to  that  owner,  it  puts  it  on  the  assignee, 
who  must  then  come  forward,  and  show  that  the  trans- 
action had  been  that  of  an  honest  man.  The  Resolutions 
merit  approbation."  Washington  was  not  a  lawyer. 
Jefferson  had  been  a  codifier  of  the  laws  of  Virginia. 

The  President  could  not  imagine  he  would  mislead  him 
on  a  question  involving  a  grave  official  duty.  Yet,  so  it 
was.  In  the  first  important  Cabinet  opinion  given  by 
him,  he  deliberately  misstated  the  law.  That  the  ancient 
doctrine  of  strict  law  forbade  the  assignment  of  a  chose 
in  action,  is  true  ;  but  this  strictness  had  long  since  given 
place  to  a  sense  of  justice.  Indeed,  "  Courts  of  Equity 
from  the  earliest  times,  thought  the  doctrine  too  absurd 
Vol.  IV.— 9 
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for  them  to  adopt ;  and,  therefore,  always  acted  in  direct 
contradiction  to  it."  * 

Nor  did  the  courts  of  law  choose  to  be  hampered  by 
so  rigid  a  rule.  An  exception  was  first  made  in  favor  of 
the  Crown.  Even  during  the  tyranny  of  Henry  the 
Eighth,  a  more  liberal  view  was  taken.  A  similar  opinion 
prevailed  in  the  reign  of  Charles  the  Second ;  f  and,  four 
years  before  the  Declaration  of  Independence,  the  right 
of  the  Assignee  was  confirmed  by  all  the  judges  of  Eng- 
land. J  Yet,  to  attain  his  object,  the  Secretary  of  State 
thus  palmed  upon  the  President,  as  the  existing  law,  an 
/  obsolete,  arbitrary,  and  iniquitous  technicality. 

*  T.  R.  iv.  340.     Dyer,  306. 
t  T.  Jones,  i.  222.  %  Black,  ii.  820,-1772. 


CHAPTER    LXI. 

The  length  of  the  debate  on  the  proposed  discrimina- 
tion of  duties  caused  a  postponement  of  the  discussion  on 
the  Finances,  until  the  nineteenth  of  May,  when  the  bill 
making  provision  for  the  Debt  was  again  considered. 

Early  in  this  renewed  debate,  and  as  it  would  seem, 
with  a  view  to  defeat  the  whole  Funding  system,  a  mo- 
tion was  made  to  expunge  the  section  which  contained  a 
specific  provision  for  the  current  public  service. 

This  motion  was  strongly  opposed  on  the  ground,  that 
it  struck  at  the  principle  of  the  bill,  which  contemplated  a 
sacred  appropriation  for  the  Public  creditors,  any  viola- 
tion of  which  would  defeat  the  whole  object  in  view.  It 
was  rejected  by  a  large  vote.  The  clause  authorizing  a 
loan  to  be  made  by  the  Secretary  of  the  Treasury,  was  so 
modified,  on  the  motion  of  Madison,  as  to  confide  that  trust 
to  the  President ;  and  a  proposition  for  such  a  modification 
of  this  clause  as  that  the  power  to  borrow,  should  devolve 
upon  the  President,  agreeably  to  the  Constitution,  and  not 
by  Law,  was  rejected.  He  was  also,  by  an  amendment 
to  the  bill,  to  direct  the  application  of  the  loan  to  the  sev- 
eral objects,  for  which  it  was  to  be  effected.  A  clause 
was  inserted  to  fund  the  continental  bills  of  credit,  at  the 
rate  of  one  hundred  dollars  for  one  specie  dollar.  The 
exchangeable   rate   per  acre   of  the  Western  Land  was 
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raised  from  twenty  to  thirty  cents,  and  a  proposition,  to 
fund  the  interest  accruing  to  non-subscribers,  was  nega- 
tived. 

On  reading  the  twelfth  section  of  the  bill,  which  pro- 
vided for  the  appointment  of  Commissioners  of  Loans  in 
each  State — a  motion  was  made  by  Gerry,  to  insert  a 
clause  for  the  Assumption  of  the  State  Debts.  In  sup- 
port of  this  amendment,  he  alleged,  as  one  ground,  that 
the  observations  of  Madison  had  not  been  made  until  the 
moment  previous  to  their  adjournment,  and  therefore 
could  not  be  replied  to  ;  that  it  appeared  to  several 
members  of  the  House,  that  his  arguments  were  unfounded, 
and  required  not  only  investigation,  but  contradiction. 
Since  which  time,  documents  had  been  received  to  show 
the  relative  exertions  of  the  several  States  from  which  the 
arguments  for  the  assumption  would  derive  new  force,  if 
any  additional  force  was  wanting. 

A  very  animated  debate  arose  upon  this  motion.  Its 
opponents  insisted,  that  the  Funding  bill  should  be  com- 
pleted without  a  provision  for  the  State  Debts.  Its  friends 
objected,  that  if  that  bill  was  completed  without  such  pro- 
vision, all  hopes  of  the  Assumption  would  be  at  an  end. 

It  was  considered  by  the  Secretary  of  the  Treasury, 
as  an  essential  part  of  his  plan.  Some  of  the  States  would 
be  wholly  unable  to  discharge  their  debts,  and  others 
could  not  do  it  without  burthening  the  people  with  very 
oppressive  Taxes. 

The  opponents  of  the  Assumption  had  been  repeatedly 
called  upon  to  give  their  views  upon  this  subject,  and  to 
indicate  the  funds  they  intended  to  appropriate  to  this  ob- 
ject. But  they  had  been  called  upon  in  vain.  They  did 
not  disclose  what  part  of  the  funds  appropriated  by  the 
States  they  meant  to  invade.  To  separate  these  subjects, 
would  be  to  form  two  Funding  systems,  and  to  render 
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that  intricate  and  perplexed,  which  might  be  simple  and 
intelligible. 

Fitzsimmons  objected  to  connecting  the  assumption 
with  the  present  bill,  and  it  was  resolved,  that  the  com- 
mittee should  rise  and  report  progress.  The  committee 
rose,  but  before  the  Chairman  could  make  his  Report,  it 
was  moved,  in  the  House,  that  he  should  report  particu- 
larly, how  far  the  committee  had  proceeded  in  the  bill ; 
and  that  it  should  be  discharged  from  any  further  consid- 
eration of  it.  This  motion  was  vehemently  urged,  and  as 
warmly  opposed ;  Boudinot,  strenuously  enlarging  on  the 
impropriety  of  precluding  the  advocates  of  the  assumption 
from  replying  to  the  observations  of  Madison,  and  of  pre- 
venting a  free  and  full  discussion.  Sedgwick,  also  allud- 
ing to  them,  remarked,  that,  "the  gentleman  from  Virgi- 
nia, at  the  end  of  eight  weeks  debate  on  this  subject,  dur- 
ing which  time,  he  had  remained  silent,  had  come  forward 
in  a  speech  which  had  been  given  to  the  public,  and  he 
was  informed,  with  great  accuracy.  That  by  means  of 
discharging,  immediately  afterwards,  the  committee  from 
the  further  consideration  of  this  subject,  no  answer  had 
been  given  to  it — that  this  speech,  which  he  feared  was 
designed  to  make  an  unfair  and  undue  impression  on  the 
public  mind,  was  a  performance,  in  his  opinion,  composed 
of  unfounded  facts — monstrous  premises,  and  inconclusive 
deductions.  It  would  well  become  the  magnanimity  of 
the  gentleman,  and  the  partiality  of  his  friends,  to  permit 
a  full  examination  of  his  argument,  that  it  might  justly  be 
determined,  how  far  it  deserved  the  character  he  imputed 
to  it." 

This  earnest  appeal  was  not  to  be  resisted ;  and  the 
motion  to  discharge  the  committee  from  the  further  con- 
sideration of  the  assumption,  was  withdrawn. 

The  discussion  of  Gerry's  proposed  amendment  to  the 
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Twelfth  Section  of  the  bill  was  resumed,  the  following 
day,  when  Ames,  Boudinot,  and  Sherman  replied  to  Madi- 
son at  much  length. 

A  motion  was  then  made,  that  the  committee  should 
rise,  to  which  an  amendment  was  offered,  that  the  Chair- 
man report,  that  they  had  gone  through  the  discussion  of 
the  twelve  first  Sections  of  the  Funding  bill,  and  that  they 
be  discharged  from  its  further  consideration.  After  a 
warm  debate  upon  this  amendment,  it  was  carried  in  the 
affirmative  ;  but  the  question  on  the  discharge  of  the  com- 
mittee was  prevented  being  taken  in  the  House,  by  a  mo- 
tion for  adjournment. 

The  succeeding  day,  the  House  took  up  the  report  of 
the  committee,  and  the  motion  to  discharge  the  committee 
from  its  further  consideration  passed.  The  amendments 
proposed  to  it  were  then  agreed  to.  An  unsuccessful 
effort  was  made  to  strike  out  the  provision  for  the  Indents ; 
and  a  paragraph  was  added,  which  gave  to  the  non-sub- 
scribing creditors,  interest  to  the  end  of  the  year  seven- 
teen hundred  and  ninety. 

The  Bill,  thus  amended,  was  ordered  to  a  third  read- 
ing, on  the  twenty-first  of  May. 

A  series  of  resolutions  had  been  introduced  by  Boudi- 
not, providing  for  the  assumption  of  the  State  Debts,  sim- 
ilar, in  some  respects,  to  the  rejected  proposition  of  Gerry. 
These  were  laid  on  the  table,  and  a  resolution  was  offered 
by  Fitzsimmons,  who,  it  will  be  recollected,  had  objected 
to  the  connection  of  the  assumption  with  the  Funding 
bill,  that  Congress  will  meet  and  hold  their  next  session 
at  Philadelphia  ! 

An  attempt  was  again  made  to  induce  the  considera- 
tion of  the  resolutions  for  the  assumption,  when,  after  a 
motion  to  postpone  this  subject  beyond  the  session,  the 
seventh   of  June   was   appointed   for   its   consideration. 
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On  the  next  day  of  the  Legislative  proceedings,  a  res- 
olution was  brought  forward  in  the  House,  for  the  estab- 
lishment of  the  future  Seat  of  Govebnment.  After  much 
argument  upon  the  propriety  of  proceeding  in  the  Fund- 
ing bill,  which  was  the  special  order  of  the  day,  it  was 
resolved,  by  a  majority  of  five  votes,  to  take  up  the  ques- 
tion of  Residence. 

This  subject  had  been  considered  during  the  previous 
Session.  On  the  fifteenth  of  May,  eighty-nine,  Virginia 
presented  to  Congress,  an  offer  to  cede  a  district,  ten 
miles  square,  situate  anywhere  Congress  might  select, 
within  that  State,  as  the  seat  of  the  General  Government. 
A  similar  offer  was  made,  the  next  day,  by  Maryland. 
Resolutions  passed,  after  much  controversy,  to  estab- 
lish the  seat  of  Government  on  the  banks  of  the  Susque- 
hanna. 

After  various  efforts  to  select  New  York  and  Bal- 
timore, a  resolution  prevailed  in  favor  of  Philadelphia. 
This  question,  which  had  intermingled  itself  with  others, 
being  thus  disposed  of,  the  Funding  bill  was,  on  the  sec- 
ond of  June,  completed  and  passed. 

Some  members  of  the  party,  who  had  opposed  the  as- 
sumption, having  committed  themselves  to  provide  for  the 
settlement  of  the  accounts  between  the  United  States, 
and  the  individual  States,  the  bill  which  had  been  framed 
for  this  object,  was  brought  under  consideration,  and 
progress  was  made  in  it.  Upon  being  reported  to  the 
House,  Madison,  though  he  had  previously  urged  a  liqui- 
dation of  the  accounts,  moved  that  the  Committee  should 
be  discharged  from  any  further  consideration  of  it.  It 
was,  nevertheless,  acted  upon ;  was  afterwards  recom- 
mitted to  a  select  committee ;  and,  with  several  amend- 
ments, ultimately  became  a  law. 

The  bill  making  provision  for  the  Debt,  was  immedi- 


T36  THE   EEPUBLIO.  [1790. 

ately  reported  to  the  Senate.  On  its  second  reading,  no- 
tice was  given,  by  Ellsworth,  of  his  intention  to  bring  in 
an  act,  making  provision  by  the  United  States,  for  the 
debts  of  the  respective  States. 

A  bill,  establishing  the  permanent  seat  of  Govern- 
ment, the  action  upon  which  was  intimately  connected 
with  the  Funding  bill,  was,  in  the  mean  time,  post- 
poned ;  and  the  vote  of  the  House,  that  the  next  Ses- 
sion of  Congress  should  be  at  Philadelphia,  was  not  con- 
curred in. 

On  the  fourteenth  of  June,  a  resolution  was  offered  by 
Ellsworth,  as  the  basis  of  the  bill  of  which  he  had  given 
notice,  that  provision  should  be  made,  at  the  next  Session 
of  Congress,  for  loaning  to  the  United  States  a  sum  not 
to  exceed  twenty-two  millions  of  dollars,  in  the  certifi- 
cates issued  by  the  States  for  services  and  supplies  to- 
wards the  prosecution  of  the  late  war ;  the  certificates  to 
stand  charged  to  the  States,  until  a  liquidation  of  their  ac- 
counts by  the  United  States  should  be  completed. 

This  resolution  was  referred  to  a  Committee  ;  and  the 
Senate,  having  proceeded  in  the  consideration  of  the  bill, 
making  provision  for  the  Debt,  passed  a  resolution  to  dis- 
charge the  alternatives  proposed  in  the  original  bill,  and 
to  fund  the  Domestic  debt  at  an  interest  of  four  per  cent., 
redeemable  at  the  annual  rate  of  six  per  cent,  of  the  cap- 
ital ;  Ellsworth  contending ,  that  the  United  States  would 
be  unable  to  pay  a  larger  rate  of  Interest,  a  matter  on 
which  there  was  much  diversity  of  opinion. 

A  decision  upon  the  question  of  Residence  was,  dur- 
ing this  period,  pressed  in  the  House  of  Representatives  ; 
and,  after  various  votes,  a  resolution  passed  that  Balti- 
more should  be  the  seat  of  the  next  Congress.  This  res- 
olution was  also  rejected  by  the  Senate ;  and  the  bill  pro- 
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viding  a  permanent  seat  of  Government  was  discussed,  it 
being  deemed  highly  important  to  dispose  finally  of  this 
much  agitated  question. 

Different  places  were  suggested,  and  propositions  of- 
fered, upon  which  the  division  was  so  close,  that  the  deci- 
sion was  made  by  the  casting  vote  of  the  Vice  President ; 
but  it  being  ascertained  that,  in  a  certain  contingency,* 
there  was  a  majority  in  favor  of  the  assumption  in  the 
other  House,  a  bill  finally  passed  the  Senate,  providing, 
that  the  seat  of  Government  should  remain  at  Philadel- 
phia until  the  year  eighteen  hundred  ;  and  that  it  should 
be  permanently  established,  after  that  time,  near  the  Poto- 
mac— a  decision,  in  which  regard  to  the  personal  wishes 
of  Washington  had  weight. 

The  House  of  Representatives  having  passed  the 
Funding  bill,  excluding  a  provision  for  the  State  debts, 
took  up  a  bill,  which  had  been  reported,  of  which  the  ob- 
ject was,  an  increase  of  the  Revenue.  This  bill  contained 
a  section  which  provided  for  an  excise  on  spirits,  distilled 
within  the  United  States.  This  section,  Goodhue  moved 
to  expunge,  for  the  reason  that,  if  the  State  debts  were 
not  assumed,  this  resource  ought  to  be  left  to  the  States — 
but  the  motion  was  negatived.  Having  passed  in  Com- 
mittee, it  was  reported  to  the  House,  who  were  strongly 
urged  to  defer  acting  upon  it,  until  the  question  of  As- 
sumption, then  before  the  Senate,  had  been  disposed  of. 
The  House  proceeded.  In  its  progress,  it. was  moved  to 
expunge  the  clause  which  laid  a  duty  on  Stills.  This 
clause  was   deferred,  but  was  finally  adopted,   and  the 

*  Monroe  to  Madison,  Richmond,  July  2,  1790 :  "  The  assumption  will  be 
disliked  here,  from  what  I  can  learn,  under  any  shape  it  can  assume."  Same 
to  same,  July  23,  1790;  Charlotte:  "I  believe,  however,  a  satisfactory  ad- 
justment of  the  other  business,  (the  Residence,)  would  make  this  more  palata- 
ble here." 
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bill,  with  a  few  amendments,  was  brought  to  its  third 
reading. 

A  serious  embarrassment  now  arose  in  the  minds  of 
some  of  the  opponents  of  the  Assumption.  If  the  passage 
of  this  Revenue  bill  should  be  delayed,  it  was  apprehend- 
ed, that  the  Assumption  would  be  introduced  into  the 
Funding  bill.  On  the  other  hand,  there  was  an  unwil- 
lingness to  incur  the  odium  of  voting  for  an  excise.  To 
avoid  this  dilemma,  Parker  of  Virginia  moved  a  reference 
to  the  Secretary  of  the  Treasury,  with  instructions  to 
report  a  system  of  ways  and  means,  exclusive  of  an  ex- 
cise. This  motion  was  rejected.  It  was  then  proposed 
by  Gerry,  to  strike  out  the  two  sections  of  the  bill  which 
provided  for  an  Excise,  on  the  ground,  that  that  resource 
ought  to  be  reserved  for  the  State  Debts.  This  proposal 
was  negatived. 

The  question  on  engrossing  this  bill,  being  next  taken, 
it  was  rejected.  The  advocates  for  the  Assumption  voted 
with  the  opponents  of  the  Excise,  resolved  to  manifest  to 
those  who  were  only  solicitous  to  provide  for  the  General 
debt,  their  determination  to  secure  a  provision  for  the 
State  debts.  Nor  was  this  vote  without  its  intended 
effect.  It  was  remarked,  that,  on  this  final  question, 
Madison,  disregarding  his  recent  denunciation  of  it,  voted 
for  an  Excise,  in  preference  to  a  provision  for  the  State 
debts. 

This  bill  having  failed,  a  Committee*  was  appointed 
to  report  ways  and  means  for  paying  the  interest  on  the 
debt.  These  were,  an  addition  of  one-third  to  the  impost ; 
increased  specific  duties  on  various  enumerated  articles, 
and  an  additional  duty  of  ten  per  cent,  on  imposts  in 
Foreign  vessels,  discriminating  the  discount  on  those  in 

*  The  Committee  were  Fitzsimmons,  Madison,  Sedgwick,  Sherman,  and 
Tucker. 
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American  vessels  ;  the  last  proposition  being  in  conformity 
to  a  previous  suggestion  of  Hamilton. 

Several  amendments  were  made  to  the  bill,  founded 
on  this  report.  The  lowest  ad  valorem  rate  in  this,  as  in 
the  former  act,  was  five  per  cent. ;  but  the  number  of 
articles,  to  which  it  applied,  was  narrowed.  Clauses  were 
inserted  for  the  express  object  of  protecting  certain  arti- 
cles of  American  manufacture  ;  the  number  of  free  arti- 
cles was  extended,  and  a  most  important  provision, 
which  had  been  urged  by  Fitzsimmons  in  committee,  was 
adopted.  This  provision  repealed  the  limitation  introduc- 
ed into  the  Revenue  act,  on  the  suggestion  of  Madison, 
which  provided,  that  the  duties  should  be  collected  only  until 
the  year  seventeen  hundred  and  ninety-six ;  and  continued 
the  new  impost,  until  the  debts  and  purposes  to  meet 
which  the  duties  were  laid,  should  be  satisfied,  leaving  to 
Congress  the  power  to  substitute  other  duties  of  equal 
value.  Thus  amended,  this  bill,  under  the  title  of  "  An  Act 
further  to  provide  for  the  debts  of  the  United  States," 
passed  by  a  large  majority.* 

On  the  same  day,  upon  which  the  House  agreed  to  the 
report  of  ways  and  means,  a  message  was  received  from 
the  Senate,  announcing  the  passage  of  the  Residence 
bill. 

A  warm  debate  arose  upon  this  bill.  In  this  discus- 
sion, the  members  from  Virginia  were  the  most  conspicu- 
ous advocates  of  it.     Those  of  Massachusetts,  its  most 

*  These  extra  charges  on  foreign  commerce  (6  cents  on  U.  S.  vessels, 
30  on  vessels  bnilt  by  foreigners  in  the  U.  S.,  and  on  all  other  vessels  50  cents 
per  ton),  combined  with  discriminating  duties  of  ten  per  cent,  on  goods  im- 
ported in  foreign  vessels,  imposed  by  the  Act  of  August  10,  1790,  drove 
away  the  foreign  tonnage,  which  in  1790,  was  as  41*4  to  100,  and  in  1810, 
was  as  34  to  100. 
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earnest  opponents.  It  finally  passed  as  received  from  the 
Senate. 

That  body  now  directed  its  attention  to  the  bill  mak- 
ing a  provision  for  the  debt.  After  frequent  discussion, 
they  resolved  that,  upon  mature  consideration,  they  were 
of  opinion,  that  the  principal  of  the  domestic  debt  should 
be  funded  agreeably  to  the  third  alternative  in  Hamilton's 
Report ;  and  the  interest,  which  may  be  due  including 
Indents,  be  funded  at  the  rate  of  three  per  cent,  per  annum  ; 
and  that,  whatever  sum  the  Legislature  may  think  proper 
to  assume  of  the  State  debts,  be  funded  at  the  proportion 
of  two  thirds  thereof,  agreeably  to  the  third  alternative  in 
that  Report ;  and  the  other  third,  at  three  per  cent,  per 
annum ;  that  resolutions  for  the  Assumption  (to  the 
amount  of  twenty-one  million  five  hundred  thousand  dol- 
lars) in  specified  sums,  for  each  State,  be  added  to  the 
Funding  bill,  and  that  the  whole  be  made  One  Sys- 
tem. 

After  much  discussion,  an  amended  bill  for  funding 
the  debt  passed  the  Senate.* 

The  provision  for  the  Assumption  of  the  State  debts, 
was  warmly  contested  by  Jackson,  in  the  House  of  Rep- 
resentatives ;  but  the  first  vote  in  its  favor  was  the  same 
numerically  with  that  on  the  Residence  bill,  which,  on 
the  final  question,  was  increased  by  two  votes. 

The  Report  on  Public  Credit,  it  has  been  seen,  pro- 
posed that  the  net  product  of  the  Post  Office,  to  an 
amount  not  exceeding  a  million  of  dollars,  should  be  vested 
in  Commissioners,  in  trust,  to  be  applied  to  the  discharge 
of  the  debt,  either  by  purchases  of  stock  in  the  market, 
or  by  payments,  on  account  of  the  principal.  It  also  re- 
commended a  loan  of  twelve   millions  of  dollars — to  be 

*  The  Legislature  of  Massachusetts  had  on  the  28th  of  June  passed  an 
earnest  resolution,  in  favor  of  the  Assumption. 
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applied  first  to  the  payment  of  the»interest  and  instalments 
of  the  Foreign  debt  due  at  the  end  of  the  current  year — 
then  to  the  payment  of  any  deficiency  which  might  hap- 
pen in  the  product  of  the  funds  provided  for  paying  the 
interest  on  the  Domestic  debt — next,  to  effect  a  change  in 
the  form  of  such  part  of  the  Foreign  debt  as  bore  interest 
at  five  per  cent. — and,  having  attained  these  objects,  the 
residue  to  be  applied  to  the  purchase  of  the  public  debt 
at  the  price  it  bore  in  the  market,  while  below  its  true 
value,  to  be  effected  through  the  medium  of  a  National 
bank. 

The  House,  in  the  bill  making  provision  for  the  debt, 
had  not  felt  the  force  of  this  last  suggestion;  and  had 
confined  the  application  of  the  loan  of  twelve  mill- 
ions of  dollars,  solely  to  the  discharge  of  the  Foreign 
debt. 

Hamilton,  seeing  the  great  importance  of  raising  the 
credit  of  the  nation,  by  increasing  the  value  of  the  debt, 
and  thus  augmenting  the  capital  of  the  country,  sought  to 
attain  the  object  in  a  different  mode.  In  a  letter  and  re- 
port, addressed  to  the  House  of  Representatives  on  the 
seventh  of  August,  the  day  following  that  on  which  the 
"  Act  making  further  provision  for  the  payment  of  the 
Debt "  was  passed,  having  stated  the  necessity  of  several 
appropriations  being  made  for  claims  of  a  nature  distin- 
guishable from  the  mass  of  the  public  debt,  he  urged  the 
importance  of  applying  a  part  of  the  twelve  million  loan, 
to  the  discharge  of  the  debt  due  to  foreign  officers. 
Among  other  cogent  inducements  to  this  measure,  was 
the  circumstance,  that  this  debt  bore  an  interest  of  six  per 
cent,,  payable  in  Europe,  He  next  recommended,  a  res- 
ervation and  appropriation  of  a  sum  sufficient  to  meet 
depending  claims,  which  might  be  established  against  the 
Treasury,  in  the  course  of  the  year. 
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These  objects  being -provided  for,  he  represented,  that 
there  would  probably  be  a  surplus  of  a  million  of  dollars. 
This  sum,  he  advised  should  be  applied  to  the  purchases 
of  the  Public  debt  in  the  market ;  and  submitted  it,  as  a 
matter  vrorthy  of  consideration,  whether  authority  ought 
to  be  given  to  extend  the  purchases  beyond  the  limit  of 
that  surplus  upon  a  credit,  not  exceeding  a  certain  speci- 
fied and  short  term,  relying,  for  this  purpose,  on  the  aid 
of  loans. 

Two  bills  framed  by  the  Secretary  of  the  Treasury, 
were  introduced  into  the  House,  to  carry  into  effect  these 
suggestions,  and  were  passed  ;  one  making  appropriations 
for  the  several  objects  indicated  by  him  in  his  Report ; 
the  other  entitled,  "  An  Act  making  provision  for  the 
/  Reduction  of  the  Debt" — thereby  estabhshing  an  effi- 
cient Sinking  Fund. 

Some  misconception  renders  it  proper  to  exhibit  in 
more  detail  the  results  of  the  legislation,  arising  out  of 
the  "Report  on  the  Public  Credit." 

Three  laws  were  enacted — "  one  making  provision  for 
the  Debt,"  commonly  called  the  Funding  act,  and  the  two 
just  mentioned.  The  Funding  Act,  after  the  reservation 
of  a  specified  yearly  sum  for  the  support  of  the  Govern- 
ment and  their  common  defence,  appropriated  as  much  of 
the  proceeds  as  should  be  necessary  to  the  payment  of  the 
interest  on  all  existing  or  future  foreign  loans,  contracted 
for  discharging  the  arrears  of  interest,  and  the  principal 
of  antecedent  foreign  loans — to  continue  so  appropriated, 
till  the  debt  created  by  these  loans  was  paid. 

To  discharge  the  arrears  of  interest  upon,  and  the  in- 
stalments of  the  principal  of  the  foreign  debt,  due  and  to 
grow  due,  it  empowered  the  President,  to  borrow  a  sum 
not  exceeding  twelve  millions  of  dollars  ;  and,  if  to  be 
effected  on  advantageous  terms,  to  pay  off"  the  whole  of 
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that  debt,  and  to  make  other  contracts  in  relation  to  it, 
on  condition,  they  should  not  preclude  the  reimbursement 
of  the  sums  borrowed,  within  fifteen  years  from  the  time 
they  were  borrowed. 

To  adapt  the  form  of  the  Domestic  debt  to  the  circum- 
stances of  the  United  States,  as  far  as  it  could  be  done — 
"  consistently  with  good  faith  and  the  rights  of  the  creditors^'' 
which  it  truly  declared,  "  could  only  he  done  hy  a  voluntary 
loan  on  their  part " — it  proposed  a  loan  to  the  United 
States,  the  subscriptions  to  which  were  to  be  paid  in  cer- 
tain enumerated  evidences  of  the  public  debt.  The 
terms  of  these  subscriptions  were :  that  the  arrears  of 
interest  on  these  evidences  should  be  computed  to  the 
end  of  the  year  seventeen  hundred  and  ninety  ;  that  for 
the  sum  of  the  principal  of  the  debt  subscribed  and  paid 
in,  an  assignable  certificate  be  given  for  two  thirds  of  such 
principal,  bearing  a  quarter-yearly  interest  of  six  per  cent., 
from  the  first  of  January,  seventeen  hundred  and  ninety- 
one,  subject  to  an  annual  redemption  of  eight  per  cent., 
on  account  of  the  principal  and  interest  of  the  original 
sum  subscribed ;  and  that  another  certificate  should  be 
issued  for  a  sum  equal  to  the  remaining  third  of  that  sum, 
which,  after  the  year  eighteen  hundred,  should  bear  a  like 
interest,  payable  in  like  manner,  and  subject  to  a  like  rate 
of  redemption — such  redemption  to  be  optional  with  the 
United  States — that,  for  any  sum  subscribed  and  paid  in 
the  interest  of  the  debt,  a  certificate  should  be  given  for 
a  sum  equal  to  the  sum  subscribed,  bearing  an  interest 
of  three  per  cent.y  payable  quarter-yearly,  to  commence  at 
the  end  of  the  year,  redeemable  at  pleasure,  by  payment 
of  the  principal. 

For  the  regular  payment  of  the  interest  on  these  three 
kinds  of  stock — the  sixes,  the  deferred  sixes,  and  the 
three  per  cents. — it  pledged  the  proceeds  of  the  public 
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revenues  which  should  remain,  after  supplying  the  limited 
amount  reserved  for  the  civil  list,  and  the  common  defence, 
and  after  discharging  the  interest  on  the  foreign  loans, 
previously  mentioned. 

As  to  the  non-subscribing  creditors,  it  provided,  that 
their  rights  and  contracts  should  remain  unimpaired ;  and 
that  they  should  receive  an  interest  on  their  debts  during 
the  year,  while  the  loan  was  pending,  equal  to  the  interest 
payable  to  the  subscribing  creditors. 

To  carry  into  effect  the  Assumption  of  the  State  debts, 
it  authorized  a  loan  of  twenty-one  million  five  hundred 
thousand  dollars,  payable  indiscriminately  in  the  principal 
and  interest  of  the  evidences  of  those  debts,  according  to 
fixed  quotas,  exclusive  of  certain  certificates,  issued  in  the 
State  of  North  Carolina. 

The  terms  of  this  loan  were,  that  a  certificate,  bearing 
an  interest  of  six  per  cent.,  to  commence  at  the  beginning 
of  the  year  seventeen  hundred  and  ninety-one,  should  be 
given  for  four  ninths  of  the  sum  subscribed ;  another 
certificate  for  two  ninths  of  that  sum,  bearing  an  interest 
of  six  per  cent.,  after  the  year  eighteen  hundred ;  and  a 
third  Certificate  for  three  ninths  of  that  sum,  bearing  an 
interest  of  three  per  cent.,  commencing  also  on  the  first  of 
January,  seventeen  hundred  and  ninety-one.  These 
certificates  were  subject  to  a  like  redemption  with  the 
subscriptions  to  the  first-mentioned  loan. 

For  the  payment  of  the  interest  on  this  loan,  the  sur- 
plus of  the  revenues,  remaining  after  discharging  the  ap- 
propriations previously  mentioned,  were  pledged,  until 
the  final  redemption  of  the  capital  stock. 

To  secure  the  due  application  of  these  revenues,  a  dis- 
tinct account  from  that  of  the  proceeds  of  any  other 
revenues,  was  to  be  kept ;  and  the  faith  of  the  United 
States  was  pledged  to  make  up  any  deficiencies. 
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Finally,  the  proceeds  of  the  sale  of  the  Western  do- 
main were  pledged  for  the  discharge  of  all  the  debts  then 
owed  by  the  United  States,  or  which,  by  that  act,  they 
should  owe. 

From  this  statement  of  the  legislation  with  respect 
to  funding  the  debt,  it  cannot  escape  observation,  that 
the  necessity  of  concessions  to  induce  the  grant  of  any 
adequate  provision  for  it,  compelled  the  assent  of  Hamil- 
ton to  various  modifications  of  his  plan,  which  have  given 
to  the  system  adopted,  a  perplexed  and  complicated  ap- 
pearance. 

The  original  Funding  bill  was  drawn  by  him  ;  and 
when  reported  to  the  House  of  Representatives,  was 
couched  in  plain,  concise,  and  intelligible  terms.  It  was 
systematic,  and  embraced  every  arrangement  which  could 
tend  to  the  support  of  the  Public  credit,  as  far  as  related 
to  the  Continental  debt.  But,  when  the  Assumption  was 
grafted  upon  it,  and  various  new  modifications  made, 
without  the  gratification  of  which,  the  loss  of  the  whole 
bill  was  threatened ;  the  changes  which  took  place,  made 
it,  though  retaining  some  of  the  features  of  the  original 
draft,  a  new  bill.* 

There  was  also  an  essential  difference  between  the 
principles  of  the  Report,  and  those  of  the  Funding  act. 

This  Act  oflfered  no  alternatives  to  the  public  credi- 
tors, but  confined  them  to  the  third  proposition  of  the 
Report,  modified,  so  as  to  increase  the  deferred  part  of 
the  Debt  to  one-third  of  the  whole  amount. 

*  This  bill  was  altogetlier  the  work  of  merchants,  who  clothed  it  in  theit 
own  language.  On  its  passage,  the  following  paragraph  appeared  in  the  Ga- 
zette of  the  United  States,  August  4,  1790  :  "  Lost,  between  Popularity  street 
and  the  narrow  lane  of  Jealousy,  the  Report  of  the  Secretary  of  the  Treasury. 
N.  B. — The  defaced,  mutilated  book,  sent  last  week,  supposed  to  be  adver- 
tised, is  not  the  work  in  question." 

Vol.  IV.—IO 
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No  provision  was  made  by  it  for  the  loan  which  he 
had  proposed,  payable,  one-half  in  specie,  and  the  other 
half  in  debt,  at  an  interest  of  five  per  cent. 

The  Secretary's  plan,  proceeding  on  the  fact,  that,  as 
the  arrears  of  interest  were  due,  they  were  immediately 
payable ;  and,  therefore,  were  entitled  to  an  equal  pro- 
vision with  the  principal  of  the  debt,  consolidated  the 
arrears  of  interest  with  the  principal ;  the  whole  sum 
bearing  an  interest  of  six  per  cent.,  irredeemable,  except 
in  small  amounts. 

The  Funding  act  distinguished  between  the  principal 
and  the  arrears  of  interest,  providing  for  the  former  a  six 
per  cent,  stock ;  and  for  the  arrears  of  interest  a  three 
per  cent,  stock ;  redeemable  at  pleasure — an  immense  dif- 
ference, as  these  arrears  of  interest  constituted  one-third 
of  the  aggregate  of  the  debt  proper. 

The  provision  for  the  assumed  Debt  was  still  more 
disadvantageous  to  the  creditor.  The  Report  of  Hamil- 
ton proposed  a  future  loan  for  it,  precisely  on  the  same 
terms  with  that  of  the  proper  debt  of  the  United  States. 
The  "Act  making  provision  for  the  Debt,"  while  it 
authorized  a  loan,  allowed  a  present  interest  of  six  per 
cent,  upon  only  four-ninths  of  the  assumed  debt — a  de- 
ferred interest  upon  two-ninths  of  it ;  and  only  three  per 
cent,  on  the  remaining  three-ninths  of  it,  "  producing,  on 
the  whole,"  as  Hamilton  remarked,  "  too  good  a  bargain 
for  the  United  States."* 

Another  difference  in  the  two  systems,  unfavorable  to 
the  creditor,  resulted  from  the  smaller  means  granted  to 
the  sinking  fund.     If  the  loan,  payable  one  half  in  specie, 

*  "  The  perverseness  of  the  Pennsylvanians  has  made  them  risk  every  thing 
for  Philadelphia.  One  of  them  has  often  defied  the  friends  of  the  Assumption 
to  hinder  the  passage  of  the  Funding  system.  The  Senate  had  become  a  scene 
of  discord  upon  that   subject ;    and  partly  from  aversion   to  all  funding,  and 
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had  been  authorized,  and  if  the  loan  which  was  author- 
ized for  twelve  millions  of  dollars  had  not  been  confined 
in  its  application  to  the  Foreign  debt,  the  amount  em- 
ployed in  the  purchase  of  the  Domestic  debt  would  have 
been  larger  ;  and,  although  the  Government  would  have 
thus  made  a  larger  gain,  the  rise  in  the  value  of  the  stock 
would  have  been  much  accelerated. 

The  mode  in  which  the  two  systems  operated,  was  also 
widely  different.  By  the  Funding  act,  the  amount  of  the 
debts  of  each  State  to  be  assumed,  was  arbitrarily  speci- 
fied ;  and  a  provision  was  stipulated  for  the  balances  beyond 
these  amounts,  which  should  appear  on  a  final  settlement. 
Hamilton's  conceded  plan,  on  the  contrary,  proposed  as 
to  such  balances  :  that  each  State  should  be  charged  with 
its  proportion  of  the  aggregate  of  them,  according  to  some 
equitable  ratio  to  be  devised  ;  in  order,  to  equalize  the 
contributions  of  the  States ;  the  result  of  which  adjust- 
ment, if  these  contributions  should  be  disproportionate, 
would  be  to  show  some  creditor  and  some  debtor  States. 
To  obviate  the  necessity  of  collecting  the  debtor  balances, 
he  contemplated  a  second  process — to  transfer  the  debts 
of  the  debtor  States,  to  the  credit  of  the  creditor  States, 
observing  the  ratio  of  the  first  apportionment.  Thus  the 
debtor  balances  would  be  cancelled  ;  and  the  United  States 
would  provide  for  the  creditor  balances  in  stock,  at  a 
reasonable  interest,  but  not  transferable. 

Another  difference  between  the  two  systems  also 
merits  notice.     In  the  Legislative  provisions,  there  is  no 

partly  from  a  desire  to  show,  that  refusing  the  State  dehts  would  make  the 
terms  of  the  other  debt  worse,  they  have  excluded  the  alternatives,  and  offer 
a  simple  four  per  cent,  to  the  creditor.  This  is  playing  Rhode  Island  with 
one-third  of  the  debt ;  and  I  cannot  think  of  it  without  indignation.  In  short, 
it  was  becoming  probable,  that  the  whole  would  be  postponed  to  the  next 
Session." — Ames,  i.  81. 
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specific  appropriation  of  the  funds  to  be  provided,  to  any 
particular  parts  of  the  debt.  In  Hamilton's  plan,  the 
duties  on  distilled  spirits  were  to  be  applied  expressly,  in 
the  first  instance,  to  the  payment  of  the  interest  on  the 
Foreign  debt.  The  surplus  of  these  duties,  together  with 
the  product  of  the  other  duties,  were  secured  to  the  pur- 
poses to  which  they  were  to  be  applied,  by  an  appropria- 
tion, coextensive  with  the  debt.  The  reasons  for  thus 
appropriating  the  excise  to  the  Foreign  debt,  and  to  the 
support  of  Government,  are  not  mentioned.  As  the 
Foreign  debt  was  esteemed  of  the  most  sacred  char- 
acter, and  as  the  support  of  the  Government  was  ne- 
cessary, it  may  be  presumed  to  have  been  his  object,  to 
render  permanent,  a  system  which  would  operate  as  a 
tax  upon  luxuries,  "  a  great  part  of  them  foreign  luxuries, 
and  some  of  them  in  the  excess,  with  which  they  were 
used,  pernicious  luxuries  ; "  by  which  means  an  accumu- 
lation of  the  burthens  upon  commerce  would  be  avoided, 
and  the  dependence  of  the  Government  upon  so  uncertain 
a  resource,  be  lessened. 

The  first  law  for  the  creation  of  revenue,  and  the 
encouragement  of  manufactures,  was  that  introduced  by 
Madison ;  and  passed,  with  many  alterations,  on  the  first 
of  June,  seventeen  hundred  and  eighty-nine.  The  re- 
maining revenue,  exclusive  of  that  from  the  Postage 
of  letters,  was  to  be  derived  from  the  Tonnage  duties, 
imposed  by  the  Act  of  July  the  twentieth,  seventeen 
hundred  and  eighty-nine ;  which  levied  various  rates 
of  duty  on  the  tonnage  of  ships  and  vessels  entered  in  the 
United  States  from  foreign  ports ;  and,  in  certain  cases, 
in  one  port  of  the  United  States  from  another,  and  was 
of  indefinite  duration. 

Madison's  revenue  act  was  repealed  by  an  act,  impos- 
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ing  the  same  rates  of  duty,  but  applying  them  differently. 
This    substitute    was    repealed    by    the    "  Act    making 

FURTHER    PROVISION    FOR    THE    PAYMENT  OF    THE  DEBTS    OF 

THE  United  States," — the  second  fiscal  enactment,  under 
Hamilton's  Report.  It  substituted  new,  and  generally 
increased  rates,  specific  and  ad  valorem.  The  lowest 
ad  valorem  rate  was  continued  at  five  per  cent.,  but 
the  number  of  articles  to  which  it  applied  was  narrowed ; 
and,  instead  of  a  discount  in  favor  of  American  bottoms, 
an  addition  of  ten  per  cent,  was  made  to  the  disad- 
vantage of  foreign  bottoms.  The  number  of  free  arti- 
cles was  a  little  extended,  in  further  encouragement 
of  agriculture  and  manufactures ;  and  the  existence  of 
these  duties,  as  previously  mentioned,  was  rendered  co- 
extensive with  the  duration  of  the  debt,  to  discharge 
which  they  were  appropriated ;  Congress  reserving  the 
right  to  substitute  other  duties  or  taxes  of  equal  value. 

The  last  result  of  the  Legislation  of  this  Session,  of 
which  Hamilton's  "  Report  on  the  Public  Credit "  was  the 
basis,  has  been  mentioned,  as  "  An  Act  making  provision 
FOR  THE  Reduction  of  the  Public  Debt,"  the  principles 
of  which  are  stated  to  have  been  embodied  in  his  Report 
of  the  seventh  of  August,  seventeen  hundred  and  ninety. 

This  act  premising,  that  it  is  desirable  by  all  just  and 
proper  means  to  effect  a  reduction  of  the  Public  debt,  and 
that  the  application  of  the  surplus  revenue  to  that  object, 
will  not  only  contribute  to  this  desirable  end,  but  will  be 
beneficial  to  the  creditors  of  the  United  States,  by  rais- 
ing the  price  of  their  stock,  and  be  productive  of  con- 
siderable saving  to  the  United  States,  enacts — that  the 
surplus  of  the  duties  on  imports  and  tonnage,  for  the 
year  seventeen  hundred  and  ninety,  be  applied  to  the 
purchase  of  the  debt,  at  its  market  price,  if  not  exceed- 
ing the  par  or  true  value  of  it ;  that  the  purchases  be 
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conducted  under  the  direction  of  the  President  of  the 
Senate,  the  Chief  Justice,  the  Secretary  of  State,  the  Sec- 
retary of  the  Treasury,  and  the  Attorney-General ;  who, 
or  any  three  of  whom,  with  the  approbation  of  the  Presi- 
dent, were  authorized  to  cause  them  to  be  made  under 
such  regulations  as  they  should  adopt,  with  a  provision, 
"  that  the  purchases  should  he  made  openly,  and  with  due 
regard  to  the  equal  benefit  of  the  several  States^^ — that  the 
accounts  of  the  appHcation  of  the  Fund  be  settled,  as 
other  public  accounts,  accompanied  with  returns  of  the 
amount  of  the  debt  purchased,  at  the  end  of  each  quarter 
of  a  year  ;  and,  that  a  full  and  exact  report  of  the  proceed- 
ings of  the  Commissioners  be  laid  before  Congress,  within 
fourteen  days  after  the  commencement  of  each  session. 

In  addition  to  this  Fund,  that  the  President  be  author- 
ized to  borrow  any  sum  not  exceeding  two  millions  of 
dollars,  at  an  interest  not  to  exceed  five  per  cent.,  to  be 
applied  to  the  purchase  of  the  debt,  under  the  same  regu- 
lations as  the  first-mentioned  fund,  with  a  provision  "  that 
out  of  the  interest  of  the  debt  to  be  purchased,  there  should 
be  appropriated  annually,  a  sum  not  exceeding  eight  per 
cent,  of  the  sums  borrowed,  towards  paying  the  interest, 
and  reimbursing  the  principal  of  these  sums.^^  '^  To  guard 
against  any  deficiency  of  means  to  pay  the  interest  on  the 
debt  for  the  year  seventeen  hundred  and  ninety-one,  au- 
thority was  given,  to  reserve  out  of  the  first-mentioned 
fund,  the  necessary  sum  to  supply  any  such  deficiency. 
In  addition  to  which,  by  the  Funding  act,  the  proceeds  of 
the  Western  lands,  were  also  appropriated  to  the  Sinking 
fund. 

In  consequence  of  the  Act  regulating  the  Post  Office 
Department  having  failed,  no  pledge  of  the  postage,  as 

*  The  effect  of  this  sinking  fund  on  the  sum  loaned,  can  be  shown  by  an 
equation,  to  extinguish  the  debt  in  twenty-three  years  and  about  nine  months. 
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proposed  in  Hamilton's  report,  was  given ;  and  no  perma- 
nent appropriation  of  it  was  made. 

To  complete  the  arrangement  as  to  the  State  debts,  an 
act  was  passed  to  provide  more  effectually  for  the  settle- 
ment of  the  accounts  between  the  United  States  and  the 
individual  States. 

This  act  created  a  Board  of  Commissioners,  to  settle 
the  accounts  which  had  accrued  during  the  War,  for  the 
general  or  particular  defence,  finally  ;  "  according  to  the 
principles  of  general  equity."  Claims  previously  admit- 
ted were  not  to  be  re-examined.  The  credits  and  debits 
of  the  States,  on  the  books  of  the  Treasury,  for  bills  of 
credit,  issued  subsequent  to  the  eighteenth  of  March, 
seventeen  hundred  and  eighty,  were  to  be  liquidated  on 
principles  of  equity  to  specie  value. 

The  aggregate  of  the  balances  of  their  advances  and 
disbursements  were  to  be  apportioned  between  the  States 
according  to  the  rule  of  the  Constitution,  as  to  Represen- 
tation and  direct  taxation ;  and,  within  twelve  months 
after  the  balances  were  struck,  were  to  be  funded,  on 
the  same  terms  with  the  other  parts  of  the  Domestic 
debt  of  the  United  States,  but  not  to  be  transferable. 
This  law  was  a  recapitulation  of  the  provisions  in  the 
act  passed  by  the  Congress  of  the  Confederation ;  provi- 
sions which  could  not  be  departed  from,  without  a  viola- 
tion of  the  public  faith. 

The  leading  principles  of  Hamilton's  fiscal  plan,  as 
stated  by  him,  were,  "  that  the  public  debt  ought  to  be 
provided  for  in  favor  of  those  who,  according  to  the  ex- 
press terms  of  the  contract,  were  the  true  legal  proprie- 
tors of  it ;  that  it  ought  to  be  provided  for,  in  other  re- 
spects, according  to  the  terms  of  the  contract,  except  so 
far,  as  deviations  from  it  should  be  assented  to  by  the 
creditors,  upon  the  condition  of  a  fair  equivalent ;  that  it 
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ought  to  be  fundedy  on  ascertained  revenues,  pledged  for 
the  payment  of  the  interest,  and  the  gradual  redemption 
of  the  principal ;  that  the  debts  of  the  several  States  ought 
to  be  comprised  in  the  provision  on  the  same  terms,  with 
that  of  the  United  States ;  that,  to  render  this  great  op- 
eration practicable,  avoid  the  oppression  of  trade  and 
industry,  and  facilitate  loans  to  the  Government,  in  cases 
of  emergency,  it  was  necessary  to  institute  a  National 
Bank  ;  that  indirect  taxes  were,  in  the  actual  circum- 
stances of  the  country,  the  most  eligible  means  of  reve- 
nue ;  and  that,  direct  taxes  ought  to  be  avoided  as  much, 
and  as  long  as  possible." 

As  to  the  first  principle,  involving  the  question  of  dis- 
crimination, it  is  decisive,  that  the  contract  was,  in  its  es- 
sence, a  contract  between  the  Government  and  the  actual 
holder.  The  extent  of  the  alienation,  on  which  Madison 
defended  the  discrimination,  was  much  exaggerated. 
Though  the  amount  assigned  cannot  be  accurately  ascer- 
tained, yet  it  may  be  safely  stated,  that  when  Hamilton's 
Report  was  made,  that  amount  did  not  exceed  one- 
third* — the  terms,  varying  from  par  to  one-eighth  of  the 
nominal  value,  though  only  a  small  part,  at  the  lowest 
value. 

However  this  may  have  been,  no  doubt  can  exist  that 
the  discrimination  would  have  opened  a  wide  field  of 
speculation,  to  which  the  Funding  act,  by  producing  sta- 
bility in  values,  gave  the  only  proper  and  efficient  check. 
Had  a  discrimination  taken  place,  it  would  have  re- 
sulted in  a  fraud  on  the  ahenees,  without  benefit  to  the 
original  holders  ;  as  the  majority  of  its  advocates  disclosed 
their  design  to  leave  the  difference  in  the  public  coffers. 
That  such  an  attempt  should  have  been  made,  is  a  hu- 
miliating fact  in  our  history.     It  failed,  but  it  laid  the 

*  Hamilton's  Works,  vi.  650. 
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foundation  of  a  schism,  which  soon  divided  the  nation  into 
two  great  parties:  the  Supporters  and  the  Assailants 
of  the  Public  Faith. 

As  to  the  second  governing  principle  of  Hamilton's 
system,  that  the  debt,  "  ought  to  be  provided  for,  in  other 
respects,  according  to  the  terms  of  the  contract,  except  so 
far  as  deviations  should  be  assented  to  by  the  creditors, 
upon  the  condition  of  a  fair  equivalent ; "  attention  is  ar- 
rested by  the  extraordinary  fact,  that  one  of  the  most 
urged,  and  most  successful  objections  was,  that  he  did  not 
take  advantage  of  the  depreciated  state  of  the  debt,  and 
thus,  as  was  alleged,  save  to  the  public  a  moiety  of  it ! 

Madison,  it  has  been  seen,  declared,  "  that  he  was  much 
inchned  to  doubt,  whether  it  could  be  carried  into  execu- 
tion ; "  and  a  leading  Senator  thought,  that  a  provision  of 
more  than  three  per  cent,  must  fail.  Hamilton,  on  the 
contrary,  believed,  that  a  fulfilment  of  the  National  stip- 
ulations was  the  easiest — the  surest — and  the  wisest  means 
of  attaining  the  great  end  in  view ;  and  the  result  has 
proved  the  wisdom  of  his  policy. 

This  was  to  be  done,  either  by  annual  provisions  for 
the  interest  and  occasional  redemptions  of  principal,  leav- 
ing the  debt  as  an  annuity,  payable  at  pleasure,  without 
any  specific  pledged  appropriations  ;  or  to  fund  it.  The 
former,  though  a  strict  performance  of  its  contracts  would 
have  deprived  the  nation  of  the  resources  of  its  credit ; 
the  latter,  gave  it  all  the  large,  various  benefits  of  that 
credit. 

The  terms,  on  which  he  proposed  to  fund  the  debt, 
were  suggested  by  the  various  unsound  opinions,  that 
prevailed  in  relation  to  it ;  and  which  taught  the  necessity 
of  concessions,  to  obtain  an  early  provision  for  it.  "  The 
unsoundness  of  the  public  counsels,"  he  observed,  "indi- 
cated that  either  a  total  failure  to  provide  for  it,  would 
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have  been  the  consequence  of  delay ;  if  not,  a  provision 
violating  principles,  and  replete  with  injustice ;  a  wreck 
of  the  National  credit,  endangering  the  general  security  of 
property,  and  the  existence  of  the  Union.  To  have  insist- 
ed on  more  rigid  terms,  would  have  been  to  have  sought 
reputation  at  the  hazard  of  a  nation's  welfare." — "  Would 
time  have  pronounced  a  favorable  sentence  upon  a  differ- 
ent course?  Would  it  not  have  said,  that  goodness  is 
often  not  an  absolute,  but  a  relative  term  ;  and  that  it  was 
a  culpable  refinement  to  have  sacrificed  the  prospect  of  ac- 
complishing what  was  substantially  good,  to  the  impracti- 
cable attainment  of  what  was  deemed  theoretically  per- 
fect?" 

Was  a  fair  equivalent  offered  to  the  creditors?  As 
the  funding  was  no  part  of  the  contract ;  that,  he  regarded 
as  superadding  a  material  advantage  to  the  creditor's 
primitive  rights.  The  additional  security  thereby  given, 
was  a  reasonable  ingredient  of  commutation  to  be  pro- 
posed for  something  to  be  relinquished.  The  debt  was 
thus  rendered  immediately  convertible,  at  a  greatly  in- 
creased value ;  by  its  qualified  irredeemability,  its  dura- 
tion was  prolonged,  and  that  value  more  augmented. 
A  full  equivalent  was  offered  upon  strict  calculation. 
The  force  of  public  confidence,  which  his  system  super- 
induced, soon  rendered  it  more  than  an  equivalent.* 

*  Before  any  Final  settlements  began  to  be  issued,  in  the  year  1784,  Loan 
Office  certificates  were  commonly  sold  at  2s.  6d.  per  dollar,  or  6s.  8d.  per 
pound;  but,  although  there  was  a  prevailing  prejudice  in  their  favor,  they 
gradually  bore  the  same  prices  with  the  others.  June  27,  1784,  Finals  were 
2s.  6d.  a  3s.  per  pound,  and  continued  about  this  price  in  1785,  '86-87.  On 
22d  July,  1788,  the  Loan  Office  certificates  and  Finals,  sold  for  4s.  6d.  in  the 
pound;  and,  in  May,  1789,  at  5s.  per  pound.  On  15th  December,  1790,  the 
deferred  Six  per  Cents,  were  sold  at  7s,  2d.  in  the  pound.  Twelve  months 
after  the  Funding  bill  had  passed,  they  rose  to  12s.,  subseqi^ '^ntly  to  15s. ;  and 
the  Six  per  Cents.,  bearing  a  present  interest,  commanded  25s.  in  the  pouud- 
or  twenty-five  per  cent,  above  their  par  value. 
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The  other  great  feature  in  his  report — the  Assumption 
of  the  State  Debts — is  to  be  viewed  either  as  a  meas- 
ure of  substantial  justice,  or  of  sound  policy.  As  these 
debts  were  incurred  for  the  common  defence,  substantial 
justice  required  that  they  should  be  charged  upon  all  the 
citizens  of  the  United  States.  The  state  of  the  accounts 
precluded  an  exact  settlement,  which  had  been  in  vain  at- 
tempted. An  adjustment,  on  equitable  principles,  only 
remained.*  "My  proposition  to  Congress,"  Hamilton 
stated,  "  embraced  the  entire  debt  of  each  State,  which 
would  have  given,  in  the  first  instance,  complete  relief. 
The  limitation  by  Congress  is  not  chargeable  on  my  plan. 
It  was  the  effect  of  a  compromise  between  the  zealous 
friends  of  assumption,  and  some,  who  opposed  or  doubted, 
and  was  dictated  in  some  degree  by  a  spirit  of  caution." 
%  #  *  « 'Pljg  state  of  public  opinion  was  an  insuper- 
able obstacle  to  an  entire  Assumption  of  the  State  debts, 
and  a  dereliction  of  the  settlement  of  accounts.  Almost 
every  State  flattered  itself  with  being  a  creditor,  and  im- 
agined a  particular  interest  in  a  settlement.  The  renun- 
ciation of  it  would  consequently  have  destroyed  the  con- 
fidence, and  disturbed  the  harmony  of  the  States.  Else, 
it  would,  undoubtedly,  have  been  the  best  policy,  and  as 
good  justice,  to  have  renounced  it.  There  was  no  ground 
of  procedure  more  hkely  to  promote  mutual  justice  and 
convenience,  than  to  assume  it  as  a  principle,  that  each 

*  An  objection  has  been  raised,  that  these  debts  were  assumed  at  random ; 
that  more  than  the  necessary  amount  was  assumed ;  that  some  States  received 
what  they  were  not  entitled  to ;  and,  that  a  total  loss  to  the  United  States  re- 
sulted. If  this  all  had  been  so,  it  is  to  be  remembered,  that  the  arbitrary 
amount,  as  secured,  was  the  act  of  the  Senate ;  was  no  part  of  Hamilton's 
plan,  which  could  not  have  led  to  the  consequences  objected  to,  by  Gallatin,  in 
his  "  Views  of  the  Public  Debt,  etc.,"  1800.  His  plan,  conceding  to  public 
opinion,  was,  that  the  amount  assumed  and  provided  for,  should  be  charged  to 
the  respective  States,  to  abide  an  eventual  arrangement. 
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State,  in  the  war,  had  exerted  itself  to  the  extent  of  its 
faculties ;  that  the  subsisting  debts  were  to  be  paid  out 
of  a  Common  Treasury ;  and,  that  all  retrospection  and 
reliquidation,  between  the  States,  was  to  be  abandoned. 
But  this  great  and  hberal  measure  was  impossible.  All 
parties  concurred  in  demanding  a  settlement." 

But,  as  a  question  of  policy,  this  Assumption  of  the 
State  debts  may  be  pronounced  the  most  signal  achieve- 
ment in  Hamilton's  financial  career.  It  relieved  the  States 
from  unequal  and  oppressive  burthens,*  left  the  fiscal 
power  of  the  General  Government  disembarrassed  by  the 
collisions,  necessarily  incident  to  a  concurrent  power  of 
taxation ;  one  of  the  most  delicate  of  the  many  comprom- 
ises of  the  complex  Federal  Constitution — a  theory  offer- 
ing, as  Hamilton  observed,  "  a  new  example  in  the  world 
— -a  concurrent  and  co-ordinate  authority  in  one  general 
head,  and  in  thirteen  distinct  members  of  a  confederacy, 
united  under  that  head,  to  impose  taxes  in  detail  upon  all 
individuals,  and  upon  all  taxable  objects."  It  permitted 
that  uniformity  of  contribution,  which  that  Constitution 
prescribed ;  by  preventing  conflicts  among  the  public 
creditors,  consolidated  and  confirmed  the  public  credit ; 
and,  removing  from  the  States  the  temptation  to  impair 
the  obligations  of  their  contracts,  preserved  the  great 
charter  of  the  Union  inviolate,  and  raised  and  sustained 
the  public  morals.     It  was  objected,  that  it  increased  the 

*  Massachusetts  forthwith  repealed  her  excise  law.  "It  is  a  curious  fact," 
Hamilton  remarked,  "  which  has  not  made  its  due  impression,  that  in  every 
State,  the  people  have  found  relief  from  the  Assumption,  while  an  incompar- 
ahly  better  provision  than  before  existed,  has  been  made  for  the  State  debts." 
"  Let  the  citizens  of  Virginia  be  appealed  to,  whether  they  have  not,  in  con- 
sequence of  being  exonerated  from  the  necessity  of  providing  for  the  debt,  been 
relieved  in  degree,  or  kind,  from  burthens,  which  before  pressed  heavily  upon 
them.  They  must  answer  in  the  affirmative.  The  same  inquiry  will  find  the 
same  answer  in  every  State." 
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mass  of  the  debt.  But  this  could  not  be  so,  the  operation 
being  merely  a  transfer  of  the  State  debts  to  the  Union, 
making  them  a  common  charge  ;  *  but  not  varying  the 
amount — an  effect  proved  by  the  actual  result.  "The 
only  proposition,"  Hamilton  subsequently  observed, 
"  which  would  have  swelled  the  debt  artificially,  was  one 
made  by  Madison — that  all  the  parts  of  the  State  debts, 
which  had  been  paid  or  otherwise  absorbed  by  them, 
should  be  assumed,  for  the  benefit  of  the  States,  and  funded 
by  the  United  States" — a  proposition  which  twice  failed, 
and  never  was  adopted.  "  The  great  inducements  with 
me,"  he  avowed,  "to  the  Assumption,  were  chiefly,  giving 
simplicity  and  energy  to  the  National  Finances — the  avoid- 
ing of  the  collisions  of  multifarious  and  conflicting  systems 
— the  securing  to  the  Government,  for  National  exigencies, 
the  complete  command  of  the  National  resources — the 
consolidation  of  public  credit.  These  were  the  com- 
manding motives,  and  it  is  believed,  they  were  solid." 

These  great  objects  were  all  attained.  A  general 
security  was  given  to  property.  Commerce  received  a  new 
and  increasing  impulse.  A  safe  medium  of  exchange  was 
supplied — foreign  capital  was  not  only  attracted  for  in- 
vestment in  the  public  funds,  but  the  transfer  of  foreign- 
ers, with  their  property,  made  easy  and  secure  ;  and  thus 
vast  accessions  of  capital  induced.  A  basis  was  laid  for 
a  sound,  sufficient,  and  uniform  currency.  Labor,  and  gen- 
ius, and  enterprise  were  loosed  from  their  shackles,  and 
assured  of  their  reward.  The  public  faith  stood  firm  and 
erect. 

The  people  wondered  at  a  system,  which,  while  it 
lessened  their  contributions,  discharged  punctually  the 
interest,  and  absorbed  the  principal  of  the  debt.     They 

*  Hamilton's  Works,  vi.  636  to  661. 
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looked  with  astonishment  at  the  magic  influence  which 
rendered  a  nation's  debt  the  greatest  instrument  of  its 
wealth ;  and  were  taught  to  distrust  the  author  of  the 
public  prosperity,  because  they  were  unable  to  under- 
stand the  means,  by  which  it  was  accomplished.* 

*  George  Cabot  to  Goodhue,  1790.  "I  never  considered  the  National 
Government  as  being  more  than  half  established  by  the  nominal  acceptance  of 
the  form.  To  take  from  our  Newspapers  the  metaphor  they  have  used,  it 
was  an  arch,  but  to  me,  the  key-stone  was  wanting.  The  actual  exercise  of 
certain  powers  to  the  exclusion  of  the  States,  would  be  finishing  the  work. 
Till  this  takes  place,  I  cannot  think  the  country  completely  safe  from  the  dan- 
ger of  disunion ;  and  consequently,  anarchy  and  wretchedness.  I  am  no  holder 
of  public  securities  of  any  kind ;  and  never  would  be  interested  in  any  of  our 
fimds,  on  any  terms ;  but  I  consider  the  Assumption  of  all  our  State  debts,  as 
so  essential,  that  as  an  individual  I  would  rather  pay  a  fourfold  interest 
through  the  National  Government,  than  a  half  per  cent,  through  the  medium 
of  the  State,  because  the  former  may  give  us  protection,  the  latter  cannot." 


CHAPTER    LXII. 

It  has  been  seen,  that  the  friends  of  Hamilton  urged  a 
temporary  act,  imposing  a  general  rate  of  duties,  instead 
of  the  Impost  bill,  introduced  by  Madison. 

In  the  performance  of  the  official  duties  imposed  upon 
the  Secretary  of  the  Treasury  by  that  bill,  and  by  the 
laws  for  the  collection  of  duties,  for  the  registration  of 
vessels,  and  for  the  regulation  of  the  coasting  trade,  he 
found  these  acts  extremely  imperfect,  involving  much 
uncertainty,  alike  embarrassing  to  the  collectors  of  the 
revenue,  and  to  the  public. 

With  a  view  to  remedy  these  defects,  he  was  directed, 
on  the  nineteenth  of  January,  seventeen  hundred  and 
ninety,  to  report  to  the  House  such  information  as  he  had 
obtained  respecting  the  difficulties  which  had  arisen  in 
the  execution  of  these  laws.  He  made  a  full  Report  on 
the  twenty-third  of  April  following. 

Anxious,  as  he  must  have  been,  in  the  impoverished 
condition  of  the  Treasury,  to  fill  its  coffers,  he  submitted 
to  Congress,  whether  they  ought  not  to  waive  all  the 
duties  which  had  accrued  between  the  time  when  the  Im- 
post act  took  effect,  and  when  the  organization  of  the 
customs  was  completed. 

This  proposal  was  followed  by  suggestions,  having  in 
view,  among  other  objects,  the  protection  of  the  man- 
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ufacture  of  steel — the  promotion  of  the  fisheries — the  ex- 
tension of  the  East  India  trade — the  exemption  from  duty 
of  native  commodities  exported  from  the  United  States 
and  brought  back — also  of  ship  stores,  and  of  the  furni- 
ture, clothing,  and  professional  apparatus  of  persons  arriv- 
ing from  abroad — the  correction  of  an  error  in  the  former 
act,  by  which  hemp,  intended  to  be  charged,  v^^as  free ; 
and  a  provision  authorizing  entries  for  exportation,  the 
omission  of  which  was  justly  complained  of,  as  "  a  great 
hardship,  and  contrary  to  the  prevailing  usage  of  commer- 
cial nations." 

In  relation  to  the  act  imposing  duties  on  tonnage,  its 
conflicting  provisions  "  are  pointed  out,  the  proper  con- 
struction stated,  a  restitution  of  certain  sums  paid"  incon- 
sequence of  a  misapprehension  of  a  new  law  "  urged,  not 
only  as  equitable,  but  calculated  to  give  a  favorable  im- 
pression of  the  liberality  of  the  Government ; "  and  the 
entire  abrogation  of  all  tonnage  duties  upon  entries  from 
district  to  district  of  the  United  States,  except  where 
freight  had  been  taken  in  at  one  district  for  another,  and 
in  such  case,  half  tonnage  on  vessels  registered,  but  not 
licensed,  is  advised. 

In  respect  to  the  act  for  the  regulation  of  the  collec- 
tion of  duties  on  tonnage  and  imports,  he  reserved  his 
observations,  as  to  the  arrangement  of  the  Districts,  to  be 
communicated  to  a  special  committee,  the  result  of  whose 
consultations  is  to  be  seen  in  the  amendatory  law,  soon 
after  passed. 

To  guard  against  frauds,  while  he  observed,  that 
"Justice  to  the  body  of  the  merchants  of  the  United 
States  demands  an  acknowledgment  that  they  have  very 
generally  manifested  a  disposition  to  conform  to  the 
national  laws,  which  does  them  honor,  and  authorizes 
confidence  in  their  probity,"  he  proposed,  in  fulfilment  of 
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this  act,  which  contemplated,  but  gave  no  authority  to 
provide  them,  a  proper  "establishment  of  revenue  cut- 
ters" on  the  coast,  giving  the  details  of  the  number,  size, 
armament,  and  equipment  of  them,  with  an  estimate  of 
the  expense.  To  procure  proper  officers,  he  advised,  that 
"a  liberal  compensation  be  given,"  and  that  they  should 
be  commissioned,  "as  officers  of  the  Navy,  to  induce  fit 
men  more  readily  to  engage,  and  attach  them  to  their 
duty  by  a  nicer  sense  of  honor."  He  subsequently  issued 
circulars  to  the  collectors,  prescribing  forms  for  the  pay- 
ment of  this  service — the  component  parts  and,  rates  of 
rations  to  be  allowed,  with  the  commutation — authority  for 
directing  their  movements,  and  for  their  repairs. 

This  proposition  was  followed  by  numerous  and  very 
important  suggestions,  so  to  vary  the  provisions  of  the 
existing  law,  as  to  secure  the  collection  of  the  revenue ; 
and,  at  the  same  time,  relieve  commerce  of  many  unneces- 
sary delays,  charges,  and  embarrassments  ;  and  the  pro- 
viding for  the  revenue  officers,  "  competent  allowances." 
Changes  were  proposed  in  the  provisions  as  to  draw- 
backs, to  prevent  loose  and  constructive  swearing,  and  to 
relieve  the  exporter  from  the  too  great  discretion  of  the 
Custom  House  officers  as  to  the  bonds  to  be  given,  with 
other  measures  embraced  in  the  draft  of  a  bill,  previously 
submitted  by  him.  These  were  incorporated  in  the  act, 
subsequently  passed,  for  "the  Collection  of  duties,"  the 
provisions  of  which  bear  testimony  to  the  sagacity  and 
large  commercial  knowledge  of  its  author. 

Gross  misconstructions  of  the  views  of  the  Secre- 
tary of  the  Treasury  on  a  very  important  point  in  his 
policy,  render  it  proper  to  introduce  his  remarks  on 
that  section  of  the  act,  vfhich.  provided  for  the  receipt  of 
the  duties  in  gold  and  silver  coin  only.  He  observed,  in 
reference  to  the  instructions  he  had  given  on  this  subject : 
Vol.  IV.— 11 
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"The  Secretary  has  considered  this  provision  as  having 
for  object,  the  exclusion  of  payments  in  the  paper  emis- 
sions of  the  particular  States,  and  the  securing  the  imme- 
diate or  ultimate  collection  of  the  duties  in  specie,  as  in- 
tended to  prohibit  to  individuals,*  the  right  of  paying  in 
any  thing  except  gold  or  silver  coin  ;  but  not  to  hinder 
the  Treasury  from  making  such  arrangements,  as  its  exi- 
gencies, the  speedy  command  of  the  public  resources,  and 
the  convenience  of  the  community  might  dictate ;  those 
arrangements  being  compatible  with  the  eventual  receipt 
of  the  duties  in  specie.  For  instance,  the  Secretary  did 
not  imagine  that  the  provision  ought  to  be  so  understood 
as  to  prevent,  if  necessary,  an  anticipation  of  the  duties 
by  Treasury  drafts,  receivable  at  the  several  custom 
houses.  And,  if  it  ought  not  to  be  understood  in  this 
sense,  it  appeared  to  him,  that  the  principle  of  a  different 
construction  would  extend  to  the  permitting  the  receipt 
of  the  notes  of  public  banks  issued  on  a  specie  fund.  Un- 
less it  can  be  supposed,  that  the  exchanging  of  specie,  af- 
ter it  had  been  received  for  bank  notes  to  be  remitted  to 
the  Treasury,  is  also  interdicted  ;  it  seems  difficult  to  con- 
clude that  the  receipt  of  them,  in  the  first  instance,  is  for- 
bidden. Such  were  the  reflections  of  the  Secretary  with 
regard  to  the  authority  to  permit  bank  notes  to  be  taken 
in  payment  of  the  duties.  The  expediency  of  doing  it 
appeared  to  him  to  be  still  less  questionable.  The  exten- 
sion of  their  circulation  by  the  measure,  he  said,  is  calcu- 
lated to  increase  both  the  ability  and  the  inclinaticyi  of 
the  banks  to  aid  the  Government.  It  also  accelerates 
the  command  of  the  product  of  the  revenues  for  the  pub- 

*  May  30th,  1789.  It  had  been  proposed  in  New  York  to  make  the  im- 
post payable  in  the  specie  securities  of  that  State ;  and  Hamilton  was  requested 
by  a  leading  Federalist  of  North  Carolina,  to  make  the  paper  emissions  of  that 
State,  receivable  into  the  National  Treasury. 
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lie  service ;  and  it  facilitates  the  payment  of  the  duties. 
It  has  the  first  effect,  because  the  course  of  business  oc- 
casions the  notes  to  be  sent  beforehand  to  distant  places ; 
and,  being  ready  on  the  spot,  either  for  payment  or  ex- 
change, the  first  post,  after  the  duties  become  payable  or 
are  received,  conveys  them  to  the  Treasury.  The  substi- 
tution of  Treasury  drafts,  anticipating  the  duties,  could 
hardly  be  made  without  some  sacrifice  on  the  part  of  the 
public.  As  they  would  be  drawn  upon  time,  and  upon 
the  expectation  of  funds  to  be  collected,  and  of  course 
contingent,  it  is  not  probable  that  they  would  obtain  a 
ready  sale,  but  at  a  discount  or  upon  long  credit.  As 
they  would  be  more  or  less  liable  to  accident  from  the 
failure  of  expected  payments,  there  would  be  continually, 
a  degree  of  hazard  to  public  credit ;  and  to  other  consid- 
erations, it  may  be  added,  that  the  practice  of  anticipa- 
tions of  this  kind  is,  in  its  nature,  so  capable  of  abuse,  as 
to  render  it  an  ineligible  instrument  of  administration,  in 
ordinary  cases,  and  fit  only  for  times  of  necessity. 

"  If  the  idea  of  anticipation  should  be  excluded,  then 
the  relying  wholly  upon  Treasury  drafts  would  be  pro- 
ductive of  considerable  delay.  The  knowledge  that  funds 
were  in  hand  must  precede  the  issuing  of  them.  Here 
would,  of  course,  be  some  loss  of  time  ;  and,  as  the  mo- 
ment of  demand,  created  by  the  course  of  business,  would 
frequently  elapse,  there  would,  as  frequently,  be  a  further 
loss  of  time  in  waiting  for  a  new  demand.  In  such  inter- 
vals, the  public  service  would  suffer,  the  specie  would  be 
locked  up,  and  circulation  checked.  Bank  notes  being  a 
convenient  species  of  money,  whatever  increases  their 
circulation,  increases  the  quantity  of  current  money. 
Hence,  the  payment  of  duties  is  doubly  promoted  by 
their  aid  ;  they  at  once  add  to  the  quantity  of  medium, 
and  serve  to  prevent  the  stagnation  of  specie.     The  ten- 
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dency  of  the  measure  to  lessen  the  necessity  of  drawing 
specie  from  distant  places  to  the  seat  of  Government  re- 
sults from  the  foregoing  considerations.  The  slow  opera- 
tion of  Treasury  drafts  would  frequently  involve  a  neces- 
sity of  bringing  on  specie  to  answer  the  exigencies  of 
Government,  the  avoiding  of  which,  as  much  as  possible, 
in  the  particular  situation  of  this  country,  need  not  be  in- 
sisted on." 

But,  he  added,  "  convinced,  as  the  Secretary  is,  of  the 
usefulness  of  the  regulation,  yet,  considering  the  nature 
of  the  clause  upon  which  these  remarks  arise,  he  thought 
it  his  duty  to  bring  the  subject  under  the  eye  of  the 
House.  The  measure  is  understood,  by  all,  to  be  tempo- 
rary. Indeed,  whenever  a  National  Bank  shall  be  insti- 
tuted, some  new  disposition  of  the  thing  will  be  a  matter 
of  course."     The  measure  was  not  disapproved. 

An  act  was  also  passed  "  for  the  Establishment  and  sup- 
port of  Light  Houses."  Hamilton  made  a  report  showing 
the  number  and  condition  of  the  Light  Houses.  Of  these, 
there  were  only,  at  this  time,  ten,  which  had  been  sup- 
ported by  the  States  in  which  they  were.  Of  these  ten, 
Massachusetts  had  erected  six — Connecticut,  New  York, 
Pennsylvania,  and  South  Carolina,  each,  one.  He  pro- 
posed, as  a  temporary  arrangement,  which  still  continues, 
that  the  particular  superintendents  in  the  several  States 
(except  Pennsylvania  and  New  York),  should  be  under  the 
direction  of  the  collectors  of  the  principal  ports  ;  and,  that 
the  expenditures  relating  to  the  establishment,  should  be 
by  contract,  subject  to  the  ratification  of  the  Secretary  of 
the  Treasury,  with  the  approbation  of  the  President.  He 
submitted  to  the  President  the  names  of  persons  to  be 
appointed,  and  gave  estimates  of  their   salaries.^     The 

*  In  1841,  the  number  of  Light  Houses  was  286. 


iET.  33.]  HAMILTON.  165 

conduct  of  this  branch  of  the  public  service  remains  in 
the  Treasury  4)epartment ;  and  a  comparison  of  it  with 
that  of  other  countries,  shows  its  efficiency  and  economy. 

In  his  observations  upon  the  act  for  registering  and 
clearing  vessels,  and  regulating  the  coasting  trade,  many 
inconveniences  of  the  existing  law  are  pointed  out,  and 
remedies  indicated,  in  relation  to  a  subject,  as  to  which, 
he  observed,  "  the  more  it  is  examined,  the  more  difficult 
it  appears  to  reconcile  the  convenience  of  those  branches 
of  trade"  (the  Fisheries  and  Coasting  trade)  "with  due 
precautions  for  the  security  of  the  Revenue."  These  are 
too  minute  and  numerous  to  be  stated. 

After  remarking,  with  deference  to  Congress,  "  that 
these  acts  have  fulfilled  their  objects  in  all  respects,  as 
well  as  could  reasonably  have  been  expected,  from  the 
first  essay  on  so  difficult  a  subject ;  that  it  was  foreseen, 
that  experience  would  suggest  the  propriety  of  correc- 
tions in  the  system  ;  and,  that  it  was  equally  to  be  inferred, 
that  further  experiment  will  manifest  the  expediency  of 
further  correction ;  that  the  work  must  be  progressive, 
since  it  can  only  be  by  successive  improvements,  that  it 
can  be  brought  to  the  degree  of  perfection,  of  which  it  is 
susceptible ; "  the  Report  closed  with  a  proposal,  that  a 
Superintendent  should  be  appointed,  in  each  State,  or 
revenue  subdivision  of  the  United  States.  This  officer, 
besides  being  charged  with  the  receipt  of  all  moneys  aris- 
ing within  his  district,  and  with  their  transmission  to  the 
Treasury  by  drafts  or  other  negotiable  paper,  by  which 
means  the  necessity  for  the  transportation  of  specie  would 
be  lessened,  was  also  to  have,  as  his  primary  duty,  a  su- 
pervision of  all  the  Revenue  officers  within  his  district, 
and  to  communicate  exact  and  impartial  information  of 
the  operation  of  the  Revenue  laws — an  arrangement 
which  he  deemed,  "of  real  importance  to  the  pubhc  ser* 


166  THE  KEPUBLIO.  [1790. 

vice,  and  to  the  efficacious  discharge  of  the  trust  reposed 
in  him."  • 

This  proposition,  in  its  extent,  has  never  been  acted 
upon,  though  the  subsequent  experience  of  the  country 
has  shown  its  wisdom. 

The  suggestions  of  this  Report,  as  to  the  substitution 
of  new  and  increased  duties ;  as  to  the  encouragement  of 
manufactures  and  the  fisheries  ;  and  the  advancing  a  direct 
trade  with  India  and  China,  were  carried  into  effect,  by 
the  Act,  previously  mentioned,  "  making  further  provision 
for  the  payment  of  the  debts."  Those  as  to  tonnage,  by 
"  an  Act  imposing  duties  on  tonnage,"  and  the  proposed 
changes  in  thfi  provisions  for  the  collection  of  duties,  in 
the  Registry  and  Clearing  acts,  and  in  the  coasting  trade, 
were  embraced  in  an  act  "  to  provide  more  effectually 

FOR    THE    COLLECTION     OP     THE     DuTIES     ON    ImPORTS    AND 

Tonnage  ; "  which,  beside  a  comprehensive  organization 
of  the  collection  of  the  customs,  defined  the  mode  of 
Admiralty  proceedings.  The  previous  acts  on  these 
several  subjects  were  repealed,  and  then  the  Revenue 
SYSTEM  of  this  country,  as  framed  by  Hamilton,  was  es- 
tablished, and,  with  few  innovations,  some  of  a  very  ques- 
tionable policy,  is  now  in  force. 

The  circulars  issued  by  him  to  the  Collectors  of  Customs 
exhibit  his  constant  and  close  supervision  of  their  duties. 
Lest  any  oppressive  proceeding  should  be  had  towards  the 
merchant,  or  the  revenue  should  suffer,  he  instructed 
them,  that  "  the  public  interest  would  be  promoted  by 
the  earliest  information  when  breaches  of  the  Revenue 
laws  take  place."  Duties  had  been  received  on  estimates 
formed  from  invoices — he  ordered,  that  they  must  be  as- 
certained on  the  actual  landing  of  the  goods,  and  by  no 
other  means  than  by  measuring,  weighing,  and  guaging ; 
and   he   prescribed   the   mode   of   calculating   the   tare. 
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Doubts  had  arisen  as  to  the  proper  mode  of  ascertaining 
foreign  tonnage.  Instead  of  relying  on  the  Register,  he 
directed  that  it  be  done  by  admeasurement.  To  prevent 
fraud,  he  ordered  that  allowances  for  damage  should  be 
made  by  appraisers ;  and  soon  after  proceeded  to  digest  a 
general  uniform  plan  of  Custom  House  documents,  to 
"  conduce  to  order,  facilitate  business,  and  give  satisfac- 
tion." Instructions  were  also  given  as  to  the  mode  of 
paying  Pensions  ;  and  a  circular  was  issued  as  to  the  pros- 
ecution, receipt,  appropriation  and  distribution  of  fines, 
forfeitures  and  penalties.  These  official  directions  were 
given  in  frequent  succession,  as  experience  suggested  ; 
and  were  intended  by  him  to  be  embodied  in  a  new  law, 
regulating  the  coasting  trade. 

With  the  Reports  previously  mentioned,  the  legisla- 
tion respecting  the  restoration  of  the  public  credit  also 
gave  rise  to  two  other  reports  from  his  pen.  One,  made 
near  the  end  of  the  Session,  related  to  the  Final  Set- 
tlement certificates,  of  which  a  great  number  had  been 
lost  or  destroyed.  By  this,  a  plan  was  proposed,  embrac- 
ing several  cautionary  regulations  for  the  renewal  of  such 
as  had  been  destroyed  by  accident. 

The  other  report  was  communicated  to  the  House  on 
the  twentieth  of  July.  It  embraced  a  plan  for  "  The 
Sale  of  the  Public  Lands." 

Not  only  the  property  in  this  domain,  but  the  policy 
to  govern  in  the  sale  and  disposition  of  it,  had  been  sub- 
jects of  long  and  continued  discussion  during  the  Confed- 
eration. As  to  the  former  question,  the  tenacity  of  Vir- 
ginia and  the  extent  of  her  territorial  claim  had  been,  it  is 
seen,  a  chief  obstacle.  So  far,  indeed,  had  her  pretensions 
been  carried,  that,  Madison  is  found,  as  late  as  seventeen 
hundred  and  eighty-two,  contemplating  a  civil  war*  in 

*  Infra,  ii.  11,  note. 
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their  behalf.  Her  reluctant  cession  of  them,  in  seventeen 
hundred  and  eighty-four,  was  followed  by  that  of  Massa- 
chusetts, of  a  tract  of  much  more  limited  extent,  in  the 
succeeding  year.  In  eighty-six,  Connecticut  executed  a 
conveyance  of  her  Western  lands,  as  embraced  in  her 
Colonial  charter,  reserving  what  was  thence  called  her 
"  Western  reserve,"  of  which  her  territorial  jurisdiction 
was  subsequently  relinquished.  South  Carolina,  in  eighty- 
seven,  also  ceded  her  lands  ;  and  was  followed  in  eighty- 
nine  by  North  Carolina.  That  of  Georgia,  which,  as  will 
be  seen,  was  the  subject  of  much  negotiation  and  com- 
promise, was  deferred,  until  eighteen  hundred  and  two. 
The  importance  of  these  cessions  is  not  alone  to  be  meas- 
ured by  the  vast  area  thus  vested  in  the  United  States, 
to  be  considered  as  "  a  Common  Fund  for  the  use  and 
benefit  of  the  whole  Federal  Alliance,"  but,  as  prevent- 
ing territorial  controversies,  growing  out  of  contested 
limits  under  conflicting  charters,  which  must  have  resulted, 
otherwise,  in  internecine  wars  of  boundary.  As  to  the 
mode  of  sale  of  these  lands,  the  division  of  opinion  strongly 
marks  the  prevailing  tendency  of  the  two  great  sections  of 
the  United  States.  With  a  just  appreciation  of  the  value  of 
their  subdivision  into  Towns,  next  to  the  equal  division  of 
inheritances,  in  importance,  as  a  means  of  securing  and 
perpetuating  a  Republican  Government,  the  Eastern 
States  were  strongly  attached  to  townships ;  the  Southern 
were  equally  in  favor  of  "  indiscriminate  locations."*  The 
places  of  sale  were  also  a  matter  of  debate. 

The  ordinance  which  passed  in  May,  seventeen  hun- 
dred and  eighty-five,  seems,  in  its  very  title,  to  show  the 
unsettled  state  of  public  opinion.  It  was  entitled  "an 
ordinance  for  ascertaining  the  mode  of  disposing  of  lands 

*  Mad.  Debates,  i.  p.  640. 
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in  the  western  territory."  It  provided,  that  a  Surveyor 
be  appointed  by  Congress,  or  a  committee  of  States  from 
each  State,  under  the  direction  of  a  Geographer  ;  that  the 
territory  be  divided  into  townships  of  six  miles  square,* 
bounded  by  lines  running  due  North  and  South,  and 
others  crossing  these  lines  at  right  angles ;  the  first  North 
and  South  line  to  begin  on  the  Ohio,  at  a  point  due  North 
from  the  Western  terminus  of  the  line  run  as  the  Southern 
boundary  of  Pennsylvania.  The  plots  of  the  townships 
to  be  divided  into  lots  of  one  mile  square,  or  six  hundred 
and  forty  acres.  When  seven  Ranges  f  of  townships 
were  surveyed,  the  plans  were  to  be  returned  to  the 
Board  of  Treasury  ;  of  these,  one-seventh  part  was  to  be 
reserved,  by  lot,  for  the  continental  army  ;  the  residue  to 
be  drawn  for  in  the  names  of  the  thirteen  States,  according 
to  their  respective  quotas  in  the  last  requisition  of  Congress. 
Copies  of  these  allotments  were  to  be  sent  to  the  commis- 
sioners of  the  continental  Loan  Offices,  in  each  State ; 
and  to  be  sold,  after  public  notice,  at  vendue.  Four 
numbered  lots  were  to  be  reserved  to  the  United  States ; 
one  number  of  every  township  was  appropriated  for  the 
maintenance  of  public  worship ;  and  one-third  of  the 
metals,  to  be  disposed  of  as  Congress  should  direct.  The 
price  was  limited  to  one  dollar  per  acre,  payable  in  specie, 
or  its  equivalent  in  the  public  securities.  Two  years  after 
this  ordinance,  an  act  was  passed  for  the  sale  of  the  sur- 
veyed lands,  not  quite  seven  hundred  thousand  acres,  at 
the  seat  of  Congress — instead  of  at  points  in  the  several 
States.  As  to  the  mode  of  selling  the  unsurveyed  lands, 
there  was  a  diversity  of  opinion. 

*  Each  township  would  thus  contain  23,040  acres. 

t  A  Range  was  any  series  of  contiguous  townships,  laid  oflf  from  North  to 
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It  has  been  seen,  that  during  the  previous  session  of 
Congress,  the  question  as  to  the  proper  disposition  of  the 
pubhc  domain,  was  presented  on  the  petition  of  an  indi- 
vidual, for  permission  to  purchase,  and  that  this  im- 
portant matter  was  ultimately  referred  to  the  Secretary 
of  the  Treasury. 

Hamilton's  first  report  on  the  Public  Credit,  contem- 
plated an  appropriation  of  the  proceeds  of  the  sales  of  this 
territory  to  the  Sinking  Fund,  which  gave  the  subject 
additional  importance  in  his  mind.  "  Two  leading  objects 
of  consideration,"  are  stated  by  him,  as  those  to  be  regarded 
in  the  promotion  of  this  plan.  "  One,  the  facility  of  ad- 
vantageous sales,  according  to  the  probable  course  of 
purchases ;  the  other,  the  accommodation  of  individuals 
now  inhabiting  the  Western  country,  or  who  may  here- 
after emigrate  there."  "  The  former,  as  an  operation 
of  Finance,  claims  primary  attention — the  latter  is  im- 
portant, as  it  relates  to  the  satisfaction  of  the  inhabitants 
of  the  Western  Territory,  or  who  may  emigrate  there. 
Contemplating  purchasers  in  three  classes,  as  moneyed 
individuals,  and  companies  buying  to  sell  again — asso- 
ciations of  persons  intending  to  make  settlements ;  and 
single  families  or  persons  now  residents  there  or  who 
might  thereafter  emigrate,"  he  proposed  for  the  con- 
venience of  all  classes,  A  General  Land  Office  at 
the  seat  of  Government — for  the  large  purchases,  either 
by  citizens  or  foreigners,  where  agents  could  be  more 
easily  found,  and  where  the  contracts  might  best  be  ad- 
justed. For  the  accommodation  of  the  inhabitants  of,  or 
emigrants  to  the  West,  he  advised  subordinate  offices,  one 
in  the  North-Western,  and  the  other  in  the  South- Western 
Governments.  Each  of  these  offices,  the  general,  and  the 
subordinate,  was  to  be  under  the  superintendence  of  three 
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Commissioners,  "  either  pre-established  officers  of  the  Gov- 
ernment, to  whom  the  duty  may  be  assigned  by  law,  or 
persons  specially  appointed  for  the  purpose." 

To  facilitate  their  operations,  and  obviate  inconve- 
niences, he  proposed  to  vest  them  with  a  considerable 
latitude  of  discretion,  subject  to  several  regulations  and 
Hmitations  which  are  set  forth.  Among  these  the  first  is, 
that  no  land  should  be  sold,  to  which  the  Indian  Title  had 
not  been  extinguished.  After  reserving  sufficient  tracts 
for  the  subscribers  to  the  proposed  loan  in  the  public  debt, 
the  residue  was  to  be  subdivided,  either  into  lots  not  ex- 
ceeding one  hundred  acres  for  each  actual  settler,  or  into 
townships  of  ten  miles  square  ;  the  price  to  be  thirty 
cents*  per  acre,  payable  either  in  gold  and  silver, 
or  in  public  securities.  One  quarter  was  required  to  be 
paid  down,  and  the  residue  on  a  credit,  not  to  exceed  two 
years,  with  security  other  than  the  land  sold  ;  but  credit 
was  only  to  be  granted,  in  cases  of  the  purchase  of  an  entire 
township.  No  title  to  be  given  for  any  tract  or  quantity, 
beyond  the  quantity  actually  paid  for.  The  sales  to  indi- 
viduals were  to  be  conducted  by  the  commissioners  of 
each  of  the  subordinate  offices,  under  the  superintendence 
of  the  Commissioners  of  the  General  Land  Office. 

A  Surveyor-general  was  to  be  appointed  with  power 
to  appoint  deputies,  who  was  to  be  charged  with  all  the 
duties  formerly  confided  by  the  confederation  to  the 
Geographer-general.  The  warrants  were  to  be  directed 
to  the  Surveyor-general  from  the  General  Land  Office,  and 
to  the  Deputy  Surveyors  from  the  subordinate  Offices,  to 
be  signed  by  the  respective  Commissioners.  The  Treas- 
urer of  the  United  States  was  to  be  the  Receiver  of  all 
payments,  at  the  General  Land  office  ;  and  the  Secretaries 

*  In  his  report  on  public  credit,  he  had  proposed  Twenty  (20)  cents,  but 
Congress  valued  them  at  30  cents. 
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of  each  of  the  Western  Governments  of  those  at  the 
subordinate  offices,  giving  adequate  security. 

Controversies  concerning  rights  to  Patents  or  Grants 
were  to  be  decided  by  the  Commissioners,  which  Patents 
were  to  be  signed  by  the  President  of  the  United  States, 
the  Vice-President,  or  other  officer  acting  in  his  stead — 
the  surveys  were  to  be  at  the  expense  of  the  purchasers. 
The  object  of  these  regulations  was  stated  to  be,  to  indi- 
cate the  general  policy  of  the  Legislature,  leaving  room 
for  accommodation  to  circumstances  which  could  not  be 
beforehand  accurately  appreciated  ;  and  for  varying  the 
course  of  proceedings,  as  experience  shall  suggest,  and 
thus  avoiding  the  danger  of  embarrassments  to  be  appre- 
hended from  an  endeavor  at  greater  precision,  and  more 
exact  detail.* 

In  addition  to  the  consideration  of  these  important 
topics,  the  attention  of  the  Secretary  was  called  to  the 
examination  of  a  great  variety  of  subjects,  by  the  practice, 
which  then  existed,  o£  referring  petitions  for  claims  and 
for  relief,  to  the  Head  of  the  Treasury  Department. 

No  record  exists  of  the  Reports  made  by  him  in  the 
performance  of  this  onerous  and  invidious  duty.  But, 
from  a  very  cursory  notice  of  those  on  the  files  of  Con- 
gress, it  appears  .that  many  of  them  were  very  voluminous, 
and  upon  extremely  intricate  questions  ;  which  may  be 
inferred,  when  it  is  recollected,  that  they  embraced  claims 
of  great  moment  depending  since  the  Revolution. 

Notwithstanding  the  time  devoted  by  Congress  to  the 
Funding  and  Revenue  systems,  other  subjects  of  great 
importance,  it  is  seen,  had  engaged  its  attention. 

An  Act  was  passed  to  give  effect  to  various  laws  of 
general  interest  in  North   Carolina,  recently  become  a 
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member  of  the  Union.  In  pursuance  of  the  directions  of 
the  Constitution,  provision  was  made  for  a  Census  ;  and 
an  uniform  Rule  of  Naturalization  was  established. 

A  bill  was  enacted  to  promote  the  progress  of  the 
useful  arts,  granting  the  protection  which  the  confedera- 
tion had  not  the  power  of  conferring  on  the  inventions  of 
American  genius.  A  Criminal  code  was  adopted,  in  which, 
with  a  few  exceptions,  compassion  for  human  infirmity 
was  blended  with  the  vigor  due  to  society  ;  and  in  respect 
to  the  great  crime  against  the  State,  the  crime  of  treason, 
an  offence  which  the  Courts  of  the  United  States  have 
been  rarely  called  upon  to  try,  it  was  limited  to  the  cases 
of  levying  war  against  the  United  States,  or  adhering  to 
its  enemies.  Guards  were  provided  to  ensure  to  the 
accused  an  impartial  trial ;  and,  in  the  mild  spirit  of  the 
Constitution,  which  prohibited  forfeiture  or  corruption  of 
blood,  the  barbarous  aggravations  to  the  punishment  of 
death,  which  deform  other  codes,  were  rejected. 

The  Mihtary  establishment  was  fixed.  Measures  were 
taken  to  give  effect  among  the  States  to  the  Judicial  pro- 
ceedings of  each  other.  The  Trade  and  Intercourse 
with  the  Indian  Tribes  was  regulated,  provisions  were 
made  for  a  Diplomatic  estabhshment,  and  laws  were 
passed  for  the  encouragement  of  learning. 

These  acts  of  legislation,  marked  with  wisdom,  received 
an  extended  application  by  an  Act  for  the  Government 
of  the  North  Western  Territory,  and  by  the  entrance  of 
the  only  dissenting  State  into  the  Union. 

In  the  first  month  of  this  year,  the  Assembly  of  Rhode 
Island  passed  a  bill  calling  a  Convention  to  consider  the 
Constitution  of  the  United  States.  It  was  rejected  by  her 
Senate,  then  reconsidered,  and  carried  by  the  casting  vote 
of  the  Governor.  In  the  mean  time,  her  commercial  com- 
munity, deprecating  their  exclusion  from  the  Union,  were 
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extremely  active  ;  and  Newport,  its  principal  mart,  re- 
solved to  apply  to  Congress  for  relief. 

Connecticut,  from  her  proximity,  took  a  strong  inter- 
est in  the  decision  of  that  State  ;  and,  it  was  resolved,  that 
she  should  not  enjoy  the  benefits  of  the  enlarged  measures 
of  the  Government  of  the  Union,  without  partaking  of  its 
burthens.  With  this  view,  a  bill  was  introduced  into  the 
Senate,  by  Elsworth,  to  prevent  Rhode  Island  from  bring- 
ing goods  into  the  United  States  ;  and  authorizing  a  demand 
of  money  from  her.  The  bill  passed  on  the  eighteenth  of 
May,  and  on  the  twenty-ninth,  her  Convention  ratified  the 
Constitution.  Thus,  all  the  original  parties  to  the  Con- 
federation were  united  under  one  National  Government. 
This  important  Session  closed  on  the  twelfth  of  August. 

The  establishment  of  the  Fiscal  system  changed  the 
tone  of  the  American  mind.  A  sense  of  present  bene- 
fit inspired  the  public  creditors  with  gratitude.  Men  of 
reflection  entertained  an  assured  confidence,  that  the 
National  character  would  be  redeemed  ;  and  among  the 
great  mass  of  the  friends  of  the  Government,  the  gloom 
which  had  sat  upon  their  long  deferred  hopes,  gave  place 
to  a  wild  and  intoxicating  joy. 

On  the  annunciation  of  the  passage  of  the  Funding  bill, 
it  was  stated,  "  that  the  Assumption  of  the  State  debts, 
rivets  the  chain  of  the  Union,  and  blanches  with  despair 
the  enemies  of  our  National  Constitution.  By  this,  the 
monster  with  thirteen  heads,  receives  his  death  wound ; 
and  all  the  stings  of  faction  are  drawn.  The  State  Gov- 
ernments, while  protected  by  one  head  in  the  participa- 
tion of  justice,  will  sensibly  realize  the  blessings  which 
flow  from  Union.  The  machinations  of  State  Dema- 
gogue's to  divert  the  people  from  the  steady  pursuit  of  their 
best  interests,  will  prove  in  vain." 

Feeling  how  much  the  establishment  of  the  Financial 
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system  had  been  obstructed  by  the  loose  principles  of 
many  of  the  opposition,  and  by  the  envy  and  ambition  of 
their  leader  in  the  House  of  Representatives,  Hamilton 
deemed  it  the  part  of  wisdom  to  moderate  this  exultation. 

Instead  of  encouraging  language  which  could  only  in- 
crease irritation,  he  made  public  his  wishesf  "that  the  dif- 
ficulties of  legislating  upon  a  subject,  the  most  intricate 
in  its  science,  should  be  acknowledged ;  and  allowances 
be  made  for  the  influence  of  local  feelings."  The  press 
tempered  its  zeal,  and  party  violence  was,  for  a  time,  re- 
strained. 

The  duty  of  carrying  into  effect  the  laws  of  the  past 
Session  was  promptly  undertaken,  and  instructions  were 
issued  by  the  Secretary  of  the  Treasury,  to  put  into  op- 
eration the  Revenue  system  he  had  recently  framed. 

These  instructions  still  essentially  govern  the  offices 
of  the  customs ;  and  the  system  pursued  under  them  has 
been  represented,  as  combining  all  the  checks  essential  to 
the  security  of  the  Revenue,  with  a  due  regard  to  the 
rights  and  interests  of  commerce. 

The  necessary  measures  to  execute  the  laws  relative 
to  the  debt,  next  occupied  his  attention.  With  this  view, 
minute  regulations  were  established  for  the  conduct  of 
the  several  Loan  Offices,  and  for  the  transfer  of  the  exist- 
ing evidences  of  the  debt ;  while,  to  protect  the  public 
creditors  from  imposition,  he  published  an  address*  to 
them,  in  which,  the  operation  of  the  Funding  system — the 
advantages  promised  by  it — the  entire  freedom  of  assent- 
ing to  it — and  the  motives  to  avoid  a  precipitate  sale  of 
their  property,  were  fully  exhibited.  To  this  address  ta- 
bles were  annexed,  to  enable  each  creditor  to  estimate 
the  real  value  of  his  claims. 

*  Hamilton's  Works,  vi,  632 ;  September  1,  1790. 
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The  conversion  of  the  Domestic  debt  into  the  stocks 
recently  created,  would  require  time ;  and  was  of  second- 
ary importance  to  success  in  the  execution  of  that  part  of 
the  Funding  bill,  by  which  the  duty  of  negotiating  the 
foreign  loans,  was  imposed  upon  the  President. 

Immediately  after  the  enactment  of  the  law  relating 
to  the  loans,  Hamilton  prepared  instructions  to  himself, 
and  a  power  authorizing  him  to  perform  that  duty. 

These  instructions  were  founded  upon  a  Report  made 
by  him  to  the  President.  In  this  Report,  the  question  is 
submitted,  "  under  which  act  will  it  be  most  expedient  to 
authorize  the  loans  being  made  ;  whether  that  of  the 
fourth  of  August,  or  that  of  the  twelfth  of  the  present 
month  ;  or  whether  it  may  not  be  advisable  to  authorize 
it  partly  under  one,  and  partly  under  the  other. ^^ 

"  It  is  conceived,"  Hamilton  remarked,  "  that  the  busi- 
ness may  easily  take  the  latter  form,  if  deemed  eligible  ; 
and  this  is  recommended  by  the  consideration,  that  it  will 
contribute  in  a  degree,  to  all  the  purposes  which  require 
to  be  promoted." 

The  Report  then  stated  the  objects  to  which  the  loans 
would  be  applied.  "  Out  of  two-thirds  borrowed  on  ac- 
count of  the  Twelve  Million  Loan,  and  one-third  on  ac- 
count of  the  Two  Million  Loan,  the  next  half  year's  in- 
terest in  Holland  may  be  discharged  ;  the  arrears  of  inter- 
est on  the  debt  due  to  Spain  may  be  paid  off;  a  respecta- 
ble payment  may  be  made  to  France,  as  a  prelude  to  more 
considerable  payments ;  and  a  sum  of  consequence  to  the 
operation  would  remain  towards  the  reduction  of  the 
debt,  and  supporting  our  funds,  in  conformity  to  the  in- 
tention of  the  last  mentioned  Act." 

The  President  gave  the  Secretary  of  the  Treasury  a 
written  approval  of  the  power  and  instructions,  with  the 
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qualification,  not  to  open  a  loan  for  more  than  one  million 
at  a  time,  nor  a  new  one  until  the  old  was  approved ;  and 
two  days  after,  executed  them  in  form. 

A  provisional  loan  of  three  millions  of  florins,  previ- 
ously authorized,  was  ratified,  one-half  of  which  was  di- 
rected to  be  applied  to  the  payment  of  the  debt  to  France  ; 
"  Its  peculiar  situation  at  the  present  juncture,"  Hamilton 
wrote,  "  contains  an  appeal  to  the  sensibility,  as  well  as 
to  the  policy  and  honor  of  this  country." 

Short,  the  American  Charge  at  Paris,  had  been  se- 
lected as  the  agent  to  make  the  further  loans ;  and  in- 
structions were  given  to  him,  containing  the  precaution  to 
obtain  the  loan,  million  by  million,  on  terms  directly  the 
most  advantageous  to  the  United  States,  but  having  strict 
regard  to  their  permanent  credit  and  reputation. 

The  discreditable  measures  entered  into  by  Jefferson, 
with  respect  to  the  transfer  to  individuals  in  Holland  of 
the  debt  to  France,  have  been  stated. 

An  early  and  judicious  disposition  of  this  matter,  be- 
ing of  the  first  importance  to  the  honor  and  credit  of  the 
United  States ;  immediately  after  his  appointment,  Ham- 
ilton wrote  to  La  Fayette,  "  if  the  instalments  of  the 
principal  of  the  debt  could  be  suspended  for  a  few  years, 
it  would  be  a  valuable  accommodation  to  the  United 
States;"  that  he  contemplated  "  a  speedy  payment  of  the 
arrears  of  interest  then  due,  and  effectual  provision  for 
punctual  payment  of  future  interest,  as  it  arises.  Could 
an  arrangement  of  this  sort  meet  the  approbation  of  your 
government,  it  would  be  best,  on  every  account,  that  the 
offer  should  come  unsolicited,  as  a  mark  of  good  will." 
A  similar  intimation  was  given  to  Short,  the  Charge 
d' Affaires.  In  the  mean  time,  various  overtures  were  made 
for  the  purchase  of  the  debt.  "  The  success  of  these  ne- 
VoL.  IV.— 12 
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goliaiions,"  Hamilton  stated,  "  would  have  been  an  un- 
welcome circumstance." 

It  was  important  to  guard  against  any  similar  bargains. 
This  consideration  dictated  the  language  of  his  instruc- 
tions.* 

Having  directed  this  agent  to  obtain  a  comprehensive 
view  of  the  state  of  the  foreign  market,  of  the  credit  of 
the  various  European  powers,  and  of  the  United  States, 
the  Secretary  of  the  Treasury  advised,  that  inquiries  be 
made  into  the  conduct  of  the  American  Bankers.  On 
this  point,  he  observed,  "  I  shall  only  remark,  that 
changes  of  public  servants  ought  never  to  be  made  but 
for  cogent  reasons.  If  lightly  made,  they  are  not  only 
chargeable  with  injustice,  and  are  a  symptom  of  fickleness 
in  the  public  councils ;  but  they  destroy  the  motives  to 
good  conduct ;  and  in  money  concerns,  especially,  are  apt 
to  beget  a  disposition  to  make  the  most  of  possession, 
while  it  lasts.  Circumspection  in  the  present  case  is  also 
recommended  by  the  consideration,  that  those,  whom  we 
have  heretofore  trusted,  risked  themselves  and  their  for- 
tunes upon  our  affairs,  when  the  doing  it  was  not  without 
serious  hazard.  This  is  a  reason  for  permitting  them  to 
reap  the  benefits  of  our  more  prosperous  days,  if  they 
have  been  faithful  and  are  adequate  to  the  trust.  A  fur- 
ther reason  is,  that  they  are  now  deeply  interested  in 
our  funds  ;  and,  consequently,  it  is  presumable,  in  our 
credit." 

Part  of  the  Foreign  debt  was  immediately  payable. 
To  discharge  this,  the  agent  was  directed  to  borrow  the 
necessary  amount  within  the  limits  prescribed  by  law. 
But  no  loan  was  to  be  contracted  for  the  residue,  unless 
upon  terms  more  advantageous,  than  those  upon  which  the 
debt  then  stood. 

*  Hamilton's  Works,  ii.  38.     Sept.  1,  1790. 
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Urgent  cautions  were  given  not  to  pay  excessive  pre- 
miums, in  order  to  obtain  the  appearance  of  a  low  rate  of 
interest ;  both,  because  it  was  a  pernicious  mode  of  bor- 
rowing, and  would  be  an  evasion  of  the  law. 

To  secure  advantageous  terms,  the  solidity  of  the  pro- 
visions for  the  debt — the  economical  scale  of  the  Ameri- 
can establishments,  the  rapid  progression  of  population 
and  wealth,  and  the  peaceful  policy  of  the  administration, 
were  indicated  as  topics  to  be  urged,  with  force  and  assur- 
ance. 

Referring  again,  particularly,  to  that  part  of  the  debt 
not  yet  due,  he  remarks,  "  However  cordial  our  disposition 
to  come  to  the  pecuniary  aid  of  France  in  her  present 
affecting  and  embarrassed  condition,  in  this  early  stage  of 
our  finances,  we  could  not,  in  prudence,  volunteer  pay- 
ments not  due  by  the  terms  of  the  contract,  especially  too 
by  the  expedient  of  new  foreign  loans,  unless  it  should  be 
attended  with  some  circumstance  of  advantage  in  the 
operation  to  ourselves.  By  this,  I  understand,  a  lower  rate  ot 
interest.  For  according  to  my  speculations  on  the  probable 
course  of  exchange  between  this  country,  France,  and 
Holland  ;  and  between  Holland  and  France  for  some  years 
to  come,  I  deem  it  better  (whether  our  payments  proceed 
directly  from  hence  or  circuitously  through  Holland)  to 
have  to  pay  a  given  sum  to  France,  than  an  equal  sum  to 
Holland. 

"The  charges,  too,  upon  the  new  loans  will  be,  to  be 
taken  into  the  account,  and  an  indemnity  for  them  included 
in  the  terms  of  the  operation.  Calculating  only,  upon  the 
ordinary  ones,  it  does  not  appear  to  me,  that  it  would  be 
the  interest  of  the  United  States  to  change  the  form  of 
this  debt,  unless  the  rate  of  interest  on  the  new  loans  did 
not  exceed  four  per  cent. ;  and,  I  own,  that  in  the  present 
aspect  of  affairs,  I  see  no  ground  to  expect  that  loans  will 
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be  obtained  at  so  low  a  rate.  If  the  thing  should  be 
possible,  it  must  be  on  the  score  of  some  collateral  advan- 
tage to  the  lenders  ;  such,  for  instance,  as  their  being  per- 
mitted to  pay  a  part  in  the  effects  or  stock  of  France,  as 
was  contemplated  in  the  late  negotiations.  Whether  any 
arrangement  of  this  nature  will  be  a  desirable  accommoda- 
tion to  France — whether  persons  of  real  capital,  who  would 
not,  in  the  execution,  be  obliged  to  use  means  prejudicial 
to  the  credit  of  the  United  States,  would  be  willing  to 
embark  in  such  a  plan  ;  whether  it  would  not  prove  an 
obstacle  to  other  loans  which  we  may  have  occasion  to 
make,  for  other  purposes ;  are  circumstances,  essential  in 
determining  its  eligibility,  which  cannot  be  known  to  me  ; 
and  can  only  be  accurately  judged  of,  by  one  on  the  spot. 

"  I  suggest  these  as  hints  to  you.  In  exploring  or  feel- 
ing the  ground — you  will  recollect,  that  propositions  of 
such  a  nature  ought  not  to  come  from  us.  If  the  thing 
should  be  capable  of  being  placed  upon  a  footing  condu- 
cive to  our  interests,  we  ought  only  to  appear  to  sanction 
what  other  parties  desire  of  us.  And  we  should,  in  no 
event,  make  any  movement  that  may  injure  our  reputation, 
or  place  us  in  the  light  of  a  people,  desirous  of  making 
hard  bargains  at  the  expense  o^  friends.  Neither,  can  I 
authorize  you  to  conclude  any  general  arrangement  of 
this  nature,  without  a  previous  communication  of  it  to  me, 
to  be  submitted  to  the  consideration  of  the  President." 

While  occupied  with  the  charge  of  the  Finances,  his 
cares  also  extended  to  a  subject  which  properly  belonged 
to  the  Department  of  State. 

Past  events  had  shown,  that,  until  the  American  Union 
should  be  well  established  by  an  efficient  and  systematic 
administration,  little  hope  could  be  indulged  of  negotiat- 
ing upon  equal  terms  with  the  great  powers  of  Europe. 

All  that  Hamilton  felt  could  be  done  at  that  time,  was, 
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to  make  impressions  on  their  cabinets,  favorable  to  the  in- 
tentions of  the  American  Government ;  and  to  wait  the 
effects  which  an  exertion  of  the  powers  of  the  Constitu- 
tion would  produce  upon  their  interests. 

With  France,  no  new  negotiations  had  been  instituted. 
The  only  act  of  the  present  Government  in  relation  to 
her  was,  the  previously  mentioned  reluctant  ratification 
of  the  Consular  Convention ;  a  measure  acquiesced  in,  as 
Hamilton  observed,  "  from  the  difficulty  of  getting  rid  of 
stipulations  entered  into  by  our  public  agents  under  com- 
petent powers,  and  inconveniently  breaking  in  upon  our 
interior  administration,  legislative,  executive,  and  judi- 
ciary." 

No  change  had  taken  place  in  the  relations  of  the 
United  States  with  Spain,  who  still  insisted  upon  retain- 
ing the  exclusive  navigation  of  the  Mississippi.  The 
dangers  to  be  apprehended  from  the  enterprises  of  a 
youthful  and  ardent  people  upon  her  neighboring  posses- 
sions, or  from  the  hostility  of  Great  Britain,  excited  by  a 
recent  aggression  upon  the  settlement  at  Nootka  Sound, 
were  not  listened  to  by  her  monarch,  who,  though  yield- 
ing to  age  and  bowed  under  recent  domestic  afflictions, 
was  proudly  tenacious  of  empire. 

Seeing  that  the  resolution  of  Hamilton,  passed  by  the 
last  Congress  of  the  Confederation,  "  that  the  free  navi- 
gation of  the  river  Mississippi  is  a  clear  and  essential 
right  of  the  United  States,  and  ought  to  be  considered 
and  supported  as  such,"  was  also  a  cardinal  maxim  in  the 
policy  of  the  new  government,  the  Spanish  Charge  re- 
turned to  Europe.  Approaches  were  begun  by  the  Amer- 
ican agents  at  Madrid,  but  no  impression  was  made. 

The  discontents,  which  were  felt  towards  Great  Brit- 
ain, were  increased  by  recent  encroachments  of  the  Gov- 
ernment of  New  Brunswick  upon  the  territory  of  the 
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United  States ;  and  had  risen  to  a  point  which  required 
the  exertion,  on  the  part  of  the  American  Cabinet,  of  the 
utmost  circumspection.  There  was  much  solicitude  as  to 
the  issue  of  the  mission  of  Morris.  The  zealous  support 
by  Madison,  during  the  late  session,  of  propositions  hav- 
ing in  view  the  commencement  of  a  commercial  warfare 
with  Great  Britain,  to  countervail  her  colonial  system,  at 
the  moment  this  agent  of  the  Government  was  endeavor- 
ing to  open  the  door  of  negotiation,  were  evidence  of  a 
determined  policy,  most  unpropitious  to  the  neutral  sys- 
tem Hamilton  had  early  advised. 

But  the  despatches  from  that  agent  gave  no  promise 
of  a  relaxation  on  the  part  of  Great  Britain.  The  clamors 
of  the  refugees  had  soured  her  mind.  The  value  of 
the  new  Constitution,  as  a  means  of  fulfilling  our  com- 
pacts, had  not  been  ascertained.  The  internal  situation 
of  France  left  nothing  to  fear  from  her,  as  a  commercial 
rival;  and,  believing  that  British  capital  was  essential  to 
our  commerce,  there  was  little  ground  to  expect  any 
change  in  her  views,  until  the  estabhshment  of  public 
credit  should  have  developed  the  vast  extent  of  our  re- 
sources. 

Unfortunately,  an  incident  occurred  immediately  after 
the  arrival  of  Morris  at  London,  which  had  an  unhappy 
influence  on  his  proceedings. 

The  opposition  made  by  Hamilton  to  the  employment 
of  Jefferson  on  this  errand,  when  proposed  by  Madison, 
must  have  been  founded  on  a  just  appreciation  of  the 
jealousies  entertained  by  England  of  the  influence  of 
France  upon  the  counsels  of  the  United  States.  Hence, 
apart  from  any  impressions  as  to  his  partialities  to  that 
country,  the  station,  which  Jefferson  then  held  as  Minis- 
ter at  the  French  Court,  was  alone  an  insuperable  objec- 
tion to  his  being  employed  in  this  delicate  office. 
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Hamilton's  preference  of  Morris,  beside  confidence 
in  his  brilliant  talent,  proceeded  from  the  considerations, 
that  he  was  then  a  resident  of  Paris,  not  in  public  employ- 
ment, that  thus  no  eclat  would  be  given  to  this  secret 
mission,  and  no  unfriendly  influence  be  exerted  by  the 
Court  of  Saint  Cloud. 

Morris  had  been  on  terms  of  intimacy  with  La  Lu- 
zerne, formerly  the  Minister  from  France  in  the  United 
States ;  and  at  this  time,  her  representative  at  London. 
Before  he  waited  upon  the  Prime  Minister  of  England,  to 
present  his  credentials,  he  disclosed  to  La  Luzerne  part 
of  the  objects  of  his  visit !  *  The  French  Ambassador 
hastened  to  the  Duke  of  Leeds,  and  gave  him  the  first  in- 
telligence of  this  mission. 

France,  at  the  time,  wished  England  to  believe  that 
she  possessed  the  confidence  of  the  American  Govern- 
ment ;  and  the  first  intimation  which  the  British  Cabinet 
received  of  these  overtures,  was  from  the  French  Envoy. 
They  complained  of  this  occurrence,  and  drew  the  con- 
clusion, that  they  could  expect  but  little  good  from  nego- 
tiations, concerted  previously  with  a  nation  of  which  they 
were  so  jealous ;  and,  more  especially,  if  conducted  by  a 
person  so  avowedly  attached  to  French  politics,  as  to  con- 
sult the  French  Minister,  in  the  first  instance,  at  their 
threshold. 

Intimations  unfavorable  to  the  conduct  of  Morris,  but 
not  disclosing  this  occurrence,  were  made  to  the  Secretary 
of  the  Treasury,  by  Major  Beckworth,  of  the  British  ser- 
vice. 

Though  regarding  these  hints  as  of  little  moment,  yet 

*  Morris  to  Washington — "Before  I  saw  him  I  communicated  to  the 
French  Ambassador,  in  confidence,  that  you  had  directed  me  to  call  for  a  per- 
formance of  the  treaty."    April  13,  1790. 
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considering  them  as  intended  for  the  ear  of  the  President, 
and  proper  to  be  known  to  him,  Hamilton  communicated 
them,  confining  himself  to  a  mere  recital  of  what  had 
passed.     The  President  viewed  them  in  a  similar  light. 

In  the  first  conference  with  the  Duke  of  Leeds,  Mor- 
ris stated  the  competency  of  the  recently  established  Ju- 
diciary, to  enforce  the  payment  of  the  debts,  as  stipulated 
in  the  definitive  treaty ;  assured  him  of  the  sincere  dispo- 
sition of  this  Government  to  be  upon  good  terms  ;  and 
conveyed  its  expectations,  that  England  would  make  com- 
pensation for  the  negroes  deported,  and  would  surrender 
the  posts.  After  a  month  had  elapsed,  her  minister  re- 
plied, ascribing  the  delay  of  his  answer  to  an  impression- 
that  Morris  had  gone  to  Holland ;  avowing  a  determina- 
tion to  retard  the  execution  of  such  parts  of  the  Treaty 
as  depended  entirely  upon  Great  Britain,  until  redress 
was  granted  to  her  subjects  upon  specific  points  of  it,  or  a 
fair  compensation  obtained  for  its  non-performance  ;  and 
expressing  "a  sincere  wish  to  cultivate  a  real  and  bona 
fide  system  of  friendly  intercourse  with  the  United 
States."  * 

Morris  answered,  asking  the  nature  and  extent  of  the 
redress  expected  by  Great  Britain,  and  conveying  his  im- 
pression, that  the  declaration  of  the  British  Minister's  wish 
to  cultivate  an  amicable  intercourse  implied  "  some  disin- 
clination to  the  securing  of  that  intercourse  by  the  force 
of  a  treaty."  | 

In  a  subsequent  interview,  Leeds  stated  that  he  had 
been  misunderstood,  "  for  that  he  certainly  meant  to  ex- 
press a  willingness  to  enter  into  a  Treaty  of  Commerce." 
The  following  day,  another  interview  took  place,  in  the 
presence  of  the  Prime  Minister,  highly  characteristic  of 

*  Morris  to  "Washington,  September  18,  1790. 
f  Life  of  Morris,  ii.  14. 
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the  parties  to  it.  Gn  this  occasion,  after  general  observa- 
tions as  to  the  fulfilment  of  the  Treaty,  in  which  Pitt  ex- 
pressed the  opinion,  that  "  it  might  be  best  to  consider  the 
subject  generally,  and  to  see  if,  on  general  grounds,  some 
compensation  would  not  be  mutually  made,"  he  intimated 
the  idea  of  forming  a  new  treaty.  A  warm  conversation 
ensued,  which  terminated  in  an  inquiry,  whether  Morris 
had  powers  to  treat ;  and,  on  being  informed  that  he  had 
not,  whether  the  United  States  would  appoint  a  Minister, 
if  England  did  ?  He  expressed  his  belief,  that  they  would. 
The  conversation  ended  with  an  assurance,  that  the 
Cabinet  would  consult  together,  and  give  the  American 
agent  the  result  of  their  deliberations. 

After  a  long  interval,  a  conference  was  held,  in  which 
the  earnest  desire  on  the  part  of  Great  Britain  "  of  a  real 
bona  fide  connection,  not  merely  by  the  words  of  a  treaty, 
but  in  reality,"  was  again  avowed.  At  a  final  interview, 
an  intention  to  send  £C  Minister  to  the  United  States  was 
mentioned,  and  an  assurance  given,  that  the  ministry  had 
every  desire  for  a  treaty;  that  many  Cabinet  Councils 
had  been  held  as  to  it ;  and,  that  a  reference  had  long 
since  been  made  to  a  member  of  the  Privy  Council,  to 
report  upon  it. 

The  despatch  which  communicated  this  result,  closed 
with  the  observation,  "  The  reputation  of  the  United 
States  rises  fast ;  and,  though  our  enemies  make  objections 
to  the  Funding  system,  yet  that  step  towards  the  estab^ 
lishment  of  public  credit  has  produced  a  sensible  effect  on 
those  opinions,  which  no  administration  will  wholly  disre- 
gard." 

A  cabinet  opinion  of  Jefferson  gives  strong  evidence 
of  his  hostility  to  Great  Britain.  He  stated  to  the  Pres- 
ident, as  inferences  he  drew  from  the  correspondence  of 
Morris,  that  "  the  British  Court  is  decided  not  to  surren- 
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der  the  posts  in  any  event ;" — "  that  as  to  indemnification 
for  the  negroes,  their  measures  for  conceahng  them  were, 
in  the  first  instance,  so  efficacious,  as  to  reduce  our  demand 
for  them,  so  far,  as  we  can  support  it  by  direct  proof,  to  be 
very  small  indeed ;"  and  that  this  would  not  be  an  obsta- 
cle ;  "  that  they  equivocate  on  every  proposal  of  a  Treaty 
of  Commerce  ;"  and  "  do  not  mean  to  submit  their  pres- 
ent advantages  in  commerce  to  the  risk  which  might  at- 
tend a  discussion  of  them,  wherein  some  reciprocity  could 
not  fail  to  be  demanded  ;  unless,  indeed,  we  would  agree 
to  make  it  a  Treaty  of  alliance,  as  well  as  commerce,  so  as 
to  undermine  our  obligations  with  France.  This  method 
of  stripping  that  rival  nation  of  its  alliances,  they  tried 
successfully  with  Holland  ;  endeavored  at  it  with  Spain  ; 
and  have  plainly  and  repeatedly  suggested  to  us  " — "  that 
as  to  their  sending  a  Minister,  from  divisions  in  their  Cabi- 
net, the  issue  was  uncertain."  He  thought  the  agency  of 
Morris  should  end ;  and  "  the  propositions  for  a  Treaty  of 
Commerce,  or  for  the  exchange  of  Ministers,  should  remain 
dormant,  till  brought  forward  earnestly  by  them."  * 

It  ought  not  to  escape  observation,  that  in  the  letter 
previously  referred  to,  addressed  by  Jefferson  to  Wash- 
ington, enclosing  extracts  from  Paine's  correspondence 
with  him,  avoiding  the  responsibility  of  an  expression  of 
his  own  opinion,  he  quotes  that  of  Paine — thus  to  influence 
the  mind  of  the  President.  "  I  do  not  think  it  is  worth 
while  for  Congress  to  appoint  any  Minister  at  this  Court. 
*  *  #  It  will  be  all  money  thrown  away  to  go  to  any 
expense  about  it — at  least  during  the  present  reign^  f 

Soon  after  these  overtures  were  made  by  Morris,  the 
British  Minister  apprised  the  Governor  of  Canada  of  what 
was  passing  at  London.      With  a  view  to  ascertain  the 

*  Jefferson's  Works,  vii.  547 ;  Congress  edition. 
f  Jefferson's  Works,  Randolph,  ii.  465. 
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dispositions  of  the  United  States,  in  case  of  a  war  with  '^  -*' 
Spain,  which  a  recent  descent  upon  the  coast  of  one  of 
her  American  possessions  rendered  probable.  Lord  Dor- 
chester sent  an  agent  to  Philadelphia.  Major  Beckwith 
was  intrusted  with  this  commission,  with  whom  Hamilton 
was  directed  by  the  President  to  hold  a  conference. 

It  took  place  on  the  eighth  of  July.  The  British  officer, 
after  referring  to  the  correspondence  with  Morris,  men- 
tioned, that  he  was  directed  to  state  the  belief  of  the 
Governor  of  Canada,  that  their  Cabinet  entertained  a 
disposition,  not  only  towards  a  friendly  intercourse,  but 
towards  an  aUiance  with  the  United  States.  Adverting 
to  the  cause  of  the  expected  rupture  with  Spain,  as  one 
in  which  commercial  nations  would  favor  the  views  of 
Great  Britain,  he  stated,  that,  it  was  presumed,  if  it  should 
occur,  they  would  find  it  to  be  their  interest  to  take  part 
with  them,  rather  than  with  Spain.  Expressions  of  regret 
at  some  recent  depredations  of  Indians  on  our  Western 
frontier  followed,  with  assurances,  that  an  effort  had  been 
made  to  prevent  them.  In  confirmation  of  these  obser- 
vations, a  letter  was  produced,  signed  "  Dorchester," 
containing  the  same  ideas,  but  expressed  in  more  guarded 
terms. 

Hamilton  observed,  "  that  this  letter  seemed  to  speak 
only  his  sentiments."  It  was  replied,"  that  his  Lordship 
knew  too  well  the  consequences  of  such  a  step  to  have 
taken  it  without  a  previous  knowledge  of  the  intentions  of 
the  Cabinet." 

The  communication  being  repeated  to  the  President,  a 
second  interview  was  held.  Hamilton  then  stated,  "  as  to 
what  regards  the  objects  of  a  general  nature,  mentioned 
by  you,  though  your  authority  for  the  purpose  from  Lord 
Dorchester  is  out  of  the  question ;  and  though  I  presume 
from  his  Lordship's  station  and  character,  and  the  knowl- 


188  THE  REPUBLIC.  [1790. 

edge  he  appears  to  have  of  what  is  passing  with  regard  to 
Mr.  Morris,  that  the  step  he  has  taken  is  conformable  to 
the  views  of  your  Cabinet ;  yet  you  are,  no  doubt,  sensi- 
ble, that  the  business  presents  itself  in  a  shape  which  does 
not  give  the  proper  authenticity  to  that  fact,  and  is  wholly 
without  formality.  You  must  also  be  sensible,  that  there 
is  a  material  difference  between  your  situation,  and  that 
of  Mr.  Morris.  His  credentials,  though  not  formal,  pro- 
ceed from  the  proper  source.  Yours  are  neither  formal 
nor  authoritative.  This  state  of  things  will,  of  course, 
operate  in  what  I  am  going  to  say  on  the  subject.  As  to 
what  relates  to  friendship  between  Great  Britain  and 
the  United  States,  I  conceive  myself  warranted  in 
declaring,  that  there  is,  in  the  Government  of  this  coun- 
try, a  sincere  disposition  to  concur  in  obviating,  with  can- 
dor and  fairness,  all  ground  of  misunderstanding  which 
may  now  exist  in  reference  to  the  execution  of  the  late 
Treaty  of  Peace ;  and  in  laying  the  foundation  of  future 
good  understanding,  by  establishing  liberal  terms  of  com- 
mercial intercourse.  As  to  alliance,  this  opens  a  wide 
field.  The  thing  is  susceptible  of  a  vast  variety  of  forms. 
'Tis  not  possible  to  judge  what  would  be  proper,  or  what 
could  be  done,  unless  points  were  brought  into  view.  If 
you  are  in  condition  to  mention  particulars,  it  may  afford 
better  ground  of  conversation.  I  stopped  here  for  an 
answer. 

"  Major  Beck  with  replied,  that  he  could  say  nothing 
more  precise  than  he  had  already  done. 

"  That  being  the  case,  I  can  only  say,  that  the  thing  is  in 
too  general  a  form  to  admit  of  a  judgment  of  what  may 
be  eventually  admissible  or  practicable.  If  the  subject 
shall  hereafter  present  itself  to  discussion  in  an  authentic 
and  proper  shape,  I  have  no  doubt,  we  shall  be  ready  to 
converse  freely  upon  it ;  and  you  will  naturally  conclude 
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that  we  shall  be  disposed  to  pursue,  whatever  shall  appear 
under  all  circumstances  to  be  our  interest,  as  far  as  may 
consist  with  our  honor.  At  present,  I  would  not  mean 
either  to  raise  or  repress  expectation. 

"  Major  Beckwith  seemed  to  admit,  that  as  things  were 
circumstanced,  nothing  explicit  could  be  expected ;  and 
went  on  to  make  some  observations,  which,  I  understood, 
as  having  for  object  to  sound  whether  there  existed  any 
connection  between  Spain  and  us ;  and  whether,  the 
questions  with  regard  to  the  Mississippi  were  settled. 

"  Perceiving  this,  I  thought  it  better,  in  a  matter  which 
was  no  secret,  to  avoid  an  appearance  of  mystery,  and  to 
declare  without  hesitation,  as  I  did,  that  there  was  no  par- 
ticular connection  between  Spain  and  the  United  States 
within  my  knowledge  ;  and  that  it  was  matter  of  pubhc 
notoriety,  that  the  questions  alluded  to  were  still  unad- 
justed. 

"  The  rest  of  our  conversation  consisted  chiefly  of 
assurances  on  my  part,  that  the  menaces  which  had  been 
mentioned  by  him  as  having  been  thrown  out  by  some 
individuals  with  regard  to  the  Western  Posts,  were  un- 
authorized ;  proceeding,  probably,  from  a  degree  of  irrita- 
tion which  the  detention  of  the  Posts  had  produced  in  the 
minds  of  many ;  and  of  a  repetition  on  his  part  of  the 
assurances  which  he  had  before  given  of  Lord  Dorches- 
ter's disposition  to  discourage  Indian  outrages.  Some- 
thing was  said  respecting  the  probable  course  of  military 
operations,  in  case  of  a  war  between  Britain  and 
Spain,  which  Major  Beckwith  supposed  would  be  directed 
towards  South  America ;  alleging,  however,  that  this  was 
mere  conjecture  on  his  part.  I  hinted  cautiously  our  dis- 
like of  any  enterprise  on  New  Orleans." 

With  regard  to  these  interviews,  Hamilton  made  this 
minute  at  the  time.     "  Jefferson  was  privy  to  the  transac- 
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tion.  The  views  of  the  Government  were,  to  discard  sus- 
picion that  any  engagements  with  Spain,  or  intentions 
hostile  to  Great  Britain  existed ;  to  leave  the  ground,  in 
other  respects,  vague  and  open ;  so  as,  that,  in  case  of 
rupture  between  Great  Britain  and  Spain,  the  United 
States  might  be  in  the  best  situation  to  turn  it  to  account, 
in  reference  to  the  disputes  between  them  and  Great 
Britain  on  the  one  hand,  and  Spain  on  the  other." 

It  was  highly  important  to  determine  what  policy  the 
administration  ought  to  adopt  in  the  contingency  of  an 
enterprise  from  Canada  to  Louisiana — an  expedition  much 
to  be  apprehended,  from  "  the  consequences  of  having  so 
formidable  and  enterprising  a  people  on  both  our  flanks 
and  rear,  with  their  Navy  in  front ;  as  a  mean  of  seduc- 
ing the  Western  settlements  from  their  allegiance,  thus 
affecting  the  security  of  the  Union,  and  commanding  the 
commerce  of  the  United  States  with  the  West  Indies." 

The  probability  of  a  request,  by  the  British  Govern- 
ment, of  permission  to  march  troops  through  the  territory 
of  the  United  States  from  Canada  to  Louisiana,  led  to  a 
call  for  the  views  of  the  Heads  of  the  Departments,  as  to  the 
course  to  be  pursued  in  case  of  such  request.^  Jefferson 
declared,  that,  "if  Louisiana  and  the  Floridas,  were  to  be 
added  to  the  British  Empire,  the  United  States  ought  to 
become  parties  in  the  general  war  that  was  expected, 
should  this  be  the  only  means  of  preventing  the  calamity," 

*  It  appears  from  the  following  note  to  the  President,  that  in  the  com- 
mencement of  the  Government,  he  also  called  tipon  the  Vice  President  for  his 
advice.  This  was  soon  discontinued,  John  Adams  to  Washington,  August, 
1790.  "  To  the  superior  lights  and  information  derived  from  office,  the  more 
serene  temper  and  profound  judgment  of  the  President  of  the  U.  S.,  these 
crude  and  hasty  thoughts,  concerning  the  points  proposed,  are  humbly  sub- 
mitted with  every  sentiment  of  respect  and  sincere  attachment."  Hamilton's 
Works,  iv.  35,  46.    Sept.  10,  1790. 
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but  that  he  was  "  for  preserving  neutrality  as  long,  and 
entering  into  the  war  as  late,  as  possible.  If  leave  were 
granted  to  Great  Britain,  a  similar  leave  to  Spain,  would 
take  away  any  just  cause  of  complaint."  With  this  view, 
he  advised,  that  an  answer  should  be  avoided.  "  If  they 
pass  without  having  asked  leave,"  he  observed,  "  I  should 
be  for  pressing  our  dissatisfaction  to  the  British  Court, 
and  keeping  alive  an  altercation  on  the  subject,  till  events 
should  decide  whether  it  is  most  expedient  to  accept 
their  apologies,  or  profit  of  the  aggression  as  a  cause  of 
war."  * 

A  full  investigation  was  made  by  Hamilton,  of  the 
right  and  expediency  of  a  refusal  or  consent  to  such  pas- 
sage. He  stated,  if  determined  on  principle,  there  could 
be  no  hesitation  as  to  the  right  to  refuse ;  and  were  they 
in  a  situation  to  do  it  without  material  hazard,  he  thought, 
"  there  were  strong  inducements  to  establish  it  as  a  general 
rule,  never  to  grant  a  passage  for  a  voluntary  expedition 
of  one  power  against  another,  unless  obliged  to  it  by 
treaty." 

But  this  document  is  chiefly  valuable,  as  being  his  first 
and  most  comprehensive  cabinet  opinion  on  the  Foreign 
Relations  of  this  country — an  exposition  the  more  impor- 
tant, as  tending  to  impart  to  the  President  his  large  views 
of  the  policy  to  be  adopted  ;  and  thus  anticipating  and 
defeating  the  attempts,  which  Hamilton  saw  would  be 
made,  to  enlist  him  on  the  side  of  France. 

After  examining  their  claims  on  the  gratitude  of  this 
country,  he  observed,  "  it  is  not  to  be  doubted,  that  the 
part  which  the  Courts  of  France  and  Spain  took  in  our 
quarrel  with  Great  Britain,  is  to  be  attributed,  not  to  an 
attachment  to  our  Independence  and  Liberty,  but  to  a 

*  Jefferson's  Works,  Cong,  ed.,  vii.  509. 
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desire  of  diminishing  the  power  of  Great  Britain,  by  sev- 
ering the  British  Empire." 

"  It  is  manifest,"  he  said,  "  that  a  Government  scarcely 
ever  had  stronger  motives  to  avoid  war  than  that  of  the 
United  States,  at  the  present  juncture.  They  have  much 
to  dread  from  war — much  to  expect  from  peace — some- 
thing to  hope  from  negotiation,  in  case  of  a  rupture  be- 
tween Britain  and  Spain.  We  are  but  just  recovering 
from  the  effects  of  a  long,  arduous,  and  exhausting  con- 
flict. The  people  but  just  begin  to  realize  the  sweets  of 
repose.  We  are  vulnerable  by  water  and  land,  without 
either  fleet  or  army.  We  have  a  considerable  debt 
in  proportion  to  the  resources  which  the  state  of  things 
permits  the  Government  to  command.  Measures  have 
been  recently  entered  upon  for  the  restoration  of  credit, 
which  a  war  could  hardly  fail  to  disconcert ;  and  which, 
if  disturbed,  would  be  fatal  to  the  means  of  prosecuting 
it.     Our  National  Government  is  in  its  infancy. 

"The  habits  and  dispositions  of  our  people  are  ill- 
suited  to  those  liberal  contributions  to  the  Treasury, 
which  a  war  would  necessarily  exact.  There  are  causes 
which  render  war  in  this  country  more  expensive,  and, 
consequently,  more  difficult  to  be  carried  *on  than  in  any 
other.  There  is  a  general  disinchnation  to  it  in  all  classes, 
The  theories  of  the  speculative,  and  the  feehngs  of  all, 
are  opposed  to  it.  The  support  of  public  opinion  (per- 
haps more  essential  to  our  Government  than  to  any  other) 
could  only  be  looked  for  in  a  war  evidently  resulting  from 
necessity." 

As,  in  case  of  war,  France  was  the  only  weight  which 
would  be  thrown  into  the  scale,  he  considered  the  proba- 
bility of  her  co-operation,  and  the  extent  of  the  aid  she 
could  afford,  in  the  then  unsettled  condition  of  her  af- 
fairs. 
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"  It  is  possible,"  he  said,  "  that  the  enthusiasm  which 
the  transition  from  slavery  to  hberty  may  inspire,  may 
be  a  substitute  for  the  energy  of  a  good  administration, 
and  the  spring  of  great  exertions.  But  the  ebuUitions  of 
enthusiasm  must  ever  be  a  precarious  reliance ;  and  it  is 
quite  possible,  that  the  greatness,  and,  perhaps,  immaturi- 
ty of  that  transition  may  prolong  licentiousness  and  dis- 
order. Calculations  of  what  may  happen  in  France  must 
be  unusually  fallible,  not  merely  from  the  yet  unsettled 
state  of  things  in  that  kingdom ;  but,  from  the  extreme 
violence  of  the  change  which  has  been  wrought  in  their 
condition.  These  considerations  are  additional  admoni- 
tions to  avoid,  as  far  as  possible,  any  step  that  may  em- 
broil us  with  Great  Britain.  It  seems  evidently  our  true 
policy  to  cultivate  neutrality.  This,  at  least,  is  the  ground 
on  which  we  ought  to  stand  until  we  can  see  more  of  the 
scene,  and  can  have  secured  the  means  of  changing  it 
with  advantage.  We  have  objects  which,  in  such  a  con- 
juncture, are  not  to  be  neglected.  The  Western  posts 
on  one  side,  and  the  navigation  of  the  Mississippi  on  the 
other,  call  for  a  vigilant  attention  to  what  is  going  on. 
They  are  both  of  importance.  The  securing  of  the  latter 
may  be  regarded,  in  its  consequences,  as  essential  to 
THE  UNITY  OF  THE  Empire.  Though  it  may  be  uncertain 
how  long  we  shall  be  permitted  to  preserve  our  neutrality, 
that  is  not  a  sufficient  reason  for  departing  from  it,  volun- 
tarily. It  is  possible,  we  may  be  permitted  to  preserve 
it  throughout ;  and,  if  we  must  renounce  it,  it  is  better  it 
should  be  from  necessity  than  choice  ;  at  least,  till  we  see 
a  prospect  of  renouncing  with  safety  and  profit. 

"  If  the  Government  is  forced  into  a  war,  the  cheerful 
support  of  the  people  may  be  counted  upon.     If  it  brings 
it  upon  itself,  it  will  have  to  struggle  with  their  displeas- 
ure and  reluctance.     The  difference  alone  is  immense." 
Vol.  IV.— 13 
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This  view  was  sustained  by  the  prevailing  opinion  in 
the  country,  that  it  is  "  our  true  policy  to  steer  as  clear  as 
possible  of  all  foreign  connections  other  than  commer- 
cial ;  and,  in  this  respect,  to  cultivate  intercourse  with  all 
the  world,  on  the  broadest  basis  op  reciprocal  privi- 
leges." 

"  An  attentive  consideration,"  he  next  observed,  "  of 
the  vicissitudes  which  have  attended  the  friendship  of  na- 
tions, except  in  a  very  few  instances,  from  very  peculiar 
circumstances,  gives  little  countenance  to  systems  which 
proceed  on  the  supposition  of  a  permanent  interest  to 
prefer  a  particular  connection.  The  position  of  the 
United  States,  detached  as  they  are  from  Europe,  admon- 
ishes them  to  unusual  circumspection  on  that  point.  The 
same  position,  as  far  as  it  has  relation  to  the  possessions 
of  European  powers  in  their  vicinity,  strengthens  the  ad- 
monition. 

"  Let  it  be  supposed,  that  Spain  retains  her  possessions 
on  our  right,  and  persists  in  the  policy  she  has  hitherto 
pursued,  without  the  slightest  system  of  relaxation,  of  bar- 
ring the  Mississippi  against  us — where  must  this  end,  and 
at  a  period  not  very  distant  ?  Infallibly,  in  a  war  with 
Spain,  or  separation  of  the  Western  country.  This  coun- 
try must  have  an  outlet  for  its  commodities.  This  is  essen- 
tial to  its  prosperity,  and  if  not  produced  to  it  by  the 
United  States,  must  be  had,  at  the  expense  of  the  connec- 
tion with  them. 

"  A  war  with  Spain,  when  our  affairs  will  have  ac- 
quired greater  consistency  and  order,  will  certainly  be  to  be 
preferred  to  such  an  alternative.  In  an  event  of  this 
sort,  we  should  naturally  seek  aid  from  Great  Britain. 
This  would  probably  involve  France,  on  the  opposite 
side,  and  effect  a  revolution  in  the  state  of  our  foreign 
politics. 
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"  In  regard  to  the  possessions  of  Great  Britain  on  our 
left,  it  is,  at  least,  problematical,  whether  the  acquisition 
of  them  will  ever  be  desirable  to  the  United  States.  It 
is  certain,  that  they  are  in  no  shape  essential  to  our  pros- 
perity. Except,  therefore,  the  detention  of  the  Western 
posts  (an  object,  too,  of  far  less  consequence  than  the 
navigation  of  the  Mississippi),  there  appears  no  necessary 
source  of  future  collision  with  that  power." 

These  considerations  led  him  to  this  result :  "  The  ac- 
quisition," he  said,  "of  the  Spanish  territories  bordering 
upon  the  United  States,  by  Britain,  would  be  dangerous 
to  us,  and,  if  there  were  a  good  prospect  that  our  refusal 
would  prevent  it,  without  exposing  us  to  a  greater  evil, 
we  ought  to  refuse.  But  if  there  be  a  considerable  proba- 
bility, that  our  refusal  would  be  ineffectual ;  and  if  being 
so,  it  would  involve  us  in  war  or  disgrace  ;  and  if  positive 
disgrace  is  worse  than  war,  and  war,  in  our  present  situa- 
tion, worse  than  the  chances  of  the  evils  which  may  be- 
fall us  from  that  acquisition,  then  the  conclusion  would 
be,  that  we  ought  not  to  refuse.  And  this  appears  to  be 
the  true  conclusion  to  be  drawn  from  a  comprehensive 
and  accurate  view  of  the  subject,  though  first  impressions 
are  on  the  other  side." — "  The  acquisition,  if  made,  may, 
in  the  progress  of  things,  be  wrested  from  its  possessors." 
— "  War  will  necessarily  have  added  millions  to  the  debt 
of  Britain,  while  we  shall  be  recruiting  and  increasing  our 
resources  and  our  strength.  In  such  a  situation,  she  will 
have  motives  of  no  inconsiderable  force  for  not  provoking 
our  resentment.  And  a  reasonable  confidence  ought  to  be 
reposed  in  the  fidelity  of  the  inhabitants  of  the  Western 
country  ;  in  their  attachment  to  the  Union ;  in  their  real 
interest  to  remain  a  part  of  it ;  and  in  their  sense  of  dan- 
ger from  the  attempt  to  separate,  which,  at  every  hazard, 
ought  to  be  resisted  by  the  United  States." 
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He  disapproves  the  proposition  of  Jefferson,  to  waive 
an  answer.  "An  evasive  conduct,"  he  observed,  "in 
similar  cases,  is  never  dignified — seldom  politic.  It  would 
be  likely  to  give  satisfaction  to  neither  party — to  effect  no 
good — to  prevent  no  ill.  By  Great  Britain,  it  would  pro- 
bably be  considered  as  equivalent  to  a  refusal — as 
amounting  to  connivance  by  Spain — as  an  indication  of 
timidity,  by  all  the  world." — "  The  true  alternative  seems 
to  be  to  refuse,  or  consent." 

But  if  an  attempt  should  be  made  by  Great  Britain, 
without  asking  leave,  to  force  a  passage,  he  pronounced  a 
war  as  the  only  alternative,  "  or  absolute  and  unqualified 
humiliation."  "  In  every  event,"  he  says,  "  it  would  ap- 
pear advisable  immediately  to  convene  the  Legislature ; 
to  make  a  formal  demand  of  satisfaction ;  to  commence 
negotiations  for  alliances  ;  and,  if  satisfaction  should  be 
refused,  to  endeavor  to  punish  the  aggressor  by  the 
sword." 

In  the  then  situation  of  the  United  States— the  in- 
fancy of  the  Union ;  its  weakness,  and  future  strength, 
this  advice  has  every  mark  of  prudent  wisdom,  solicitous 
for  the  preservation  of  its  honor  and  its  peace. 

This  important  opinion,  of  which  this  is  a  very  brief 
abstract,  was  transmitted  to  the  President,  with  this  ob- 
servation :  "  The  judgments  formed  in  particular  cases,  are 
almost  always  connected  with  a  general  train  of  ideas,  in 
respect  to  some  more  comprehensive  principles  or  rela- 
tions ;  and  I  have  thought  it  advisable,  to  lay  that  train 
before  you,  for  the  better  explanation  of  the  grounds  of 
the  opinions  I  now  give,  or  may  hereafter  have  occasion  to 
give,  on  the  like  subjects,  in  obedience  to  your  commands." 

"  I  feel  myself,"  Washington  replied,  "  greatly  obliged 
by  the  full  and  able  consideration  you  have  given  the  sub- 
ject.    From  present  appearances,  however,  it  does  not 
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seem  as  if  there  would  be  occasion  for  any  decision  on 
either  point,  which  gave  birth  to  my  question." 

The  digest  of  the  Revenue  system ;  of  a  plan  for  the 
Loan  Offices ;  for  the  conduct  of  the  agents  of  the  Sink- 
ing fund  ;  of  arrangements  for  negotiating  the  Foreign 
loans  ;  and  the  preparation  of  this  elaborate  view  of  the 
policy  of  the  United  States,  with  respect  to  other  nations  ; 
formed  but  a  small  part  of  Hamilton's  occupations  at  this 
time. 

It  has  been  stated  that  Congress  adjourned  in  August. 
Between  that  period  and  its  next  meeting,  besides  an 
extensive  correspondence,  he  prepared  a  system  of  "Reg- 
ulations for  the  payment  of  pensions."  He  submitted  to 
the  President,  preparatory  to  the  approaching  session,  a 
"  Report  on  the  Post  Office,"  and  a  "  Report  on  a  Na- 
tional Bank,"  *  which  were  followed  in  a  few  days,  by 
his  "  Report  upon  the  Mint."  f  He  also,  at  this  time, 
gave  an  important  opinion  as  to  the  construction  of  the 
recent  Impost  act ;  in  relation  to  which  as  being  a  mat- 
ter of  consequence  to  the  Whale  fishery,  he  asked  a  con- 
ference with  Goodhue,  a  Senator  from  Massachusetts. 
Reluctant  as  he  was,  thus  to  interfere,  he  arrested  the  al- 
lowance of  bounty  as  being  in  conformity  with  the  mo- 
tive of  the  law.  "  In  a  circumstance,  in  which  the  equity 
was  palpable,  and  the  law  doubtful,  I  thought  it  my  duty, 
as  an  executive  officer  of  the  Government,  not  to  let  the 
public  money  be  parted  with  in  a  mere  point  of  construc- 
tion, till  that  construction  should  be  judicially  established." 

These  results,  in  such  a  variety  of  the  most  important 
subjects,  which  could  not  be  accomplished  without  much 
detailed  investigation,  are  not  a  little  remarkable. 

His  "  Report  on  the  Post  Office  "  was  founded  on  a 
letter  to  him  from  the  Postmaster  General,  stating  the 

*  December  13.  f  January  26,  1791. 
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operations  of  that  branch  of  the  public  service,  during 
the  past  year.  When  communicating  this  Report  to  the 
President,  Hamilton  took  this  occasion  to  state  a  guiding 
principle  in  the  conduct  of  the  Chief  Magistrate.  "  From 
the  circumstances  of  the  case,"  he  observed,  "and  a 
general  impression,  that  it  is  always  best  for  the  Chief 
Magistrate  to  be  as  little  implicated  as  possible  in 
the  specific  approbation  of  a  particular  measure,  proceed- 
ing from  a  particular  officer ;  I  believe  it  may  be  advisa- 
ble to  answer,  generally,  that  the  President  sees  with 
pleasure  the  improvements  made  in  the  contracts  for  con- 
veying the  mail.  That  he  doubts  not,  a  judicious  discre- 
tion has  been  exercised  in  relation  to  the  several  parts  of 
them  ;  that  (especially  where  circumstances  vary)  there 
does  not  appear  to  be  a  strict  obligation  to  prefer  the 
lowest  offer  ;  and  that,  in  the  case  of  the  greater  fre- 
quency of  the  transmission  of  the  mail,  the  concentration 
of  the  business  under  one  direction,  and  the  experience 
of  past  good  conduct,  are  weighty  reasons  for  the  prefer- 
ence of  his  offer  meditated  by  the  Postmaster  General." 

A  few  days  after  Hamilton  had  transmitted  to  the 
President  his  opinion  as  to  the  anticipated  application  of 
Lord  Dorchester;  he  wrote  him,  in  order  to  dispel  all 
uneasiness  in  his  mind,  giving  him  intelligence  of  the 
probability  of  a  reconcihation  between  Spain  and  Great 
Britain. 

The  answer  of  Washington  has  been  quoted.  In  a 
subsequent  letter,  the  President  observed,  "We  are 
approaching  the  first  Monday  in  December,  by  hasty 
strides.  I  pray  you,  therefore,  to  revolve  in  your  mind,  ] 
not  only  such  matters  (if  there  be  any)  as  may  be  proper 
for  me  to  lay  before  Congress  in  your  own  department ; 
but  such  others  of  a  general  nature,  as  may  happen  to  oc- 
cur to  you  ;  that  I  may  be  prepared  to  open  the  Session 
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with  such  communications  as  shall  appear  to  merit  atten- 
tion." Hamilton  replied,  giving  intelligence  from  Eng- 
land, recently  received,  of  a  warlike  aspect ;  and  enclos- 
ing the  copy  of  a  decree  of  the  National  Assembly  of 
France,  having  in  view  a  treaty  with  Spain ;  directing 
an  augmentation  of  her  squadrons,  and  indicating  an  in- 
tention eventually  to  support  Spain  in  the  expected  con- 
troversy. He  added — "  The  object  suggested  in  your 
letter,  as  preparatory  to  the  meeting  of  the  Legislature, 
shall  engage  my  particular  attention.  The  papers  of  the 
State,  and  Treasury,  and  of  the  Commissioners  for  set- 
tling the  accounts,  are  on  their  way  to  Philadelphia.  On 
the  twentieth  (of  October)  I  propose,  with  my  family,  to 
set  out  for  the  same  place." 


CHAPTER    LXIII. 

Ten  years  had  now  elapsed,  since  Hamilton,  at  the 
gloomiest  moment  of  the  Revolution,  with  all  the  dangers 
of  the  country  before  him,  addressed  his  celebrated  letter 
to  Duane,  giving  the  outlines  of  a  General  Government, 
and  indicating  the  means,  by  which  the  people  of  these 
United  States  might  become,  in  effect,  one  nation. 

Not  more  than  ten  years  had  gone  by,  since,  dismayed 
by  the  successes  of  the  enemy,  a  proposition  was  offered 
in  the  Congress  of  the  Confederation — to  conclude  a 
treaty  with  Great  Britain,  which  would  have  dismem- 
bered this  empire  ;  and  have  surrendered  at  discretion  the 
States  of  South  Carolina  and  Georgia. 

At  the  close  of  that  cycle,  how  different  the  scene ! 
Peace  conquered— Independence  acknowledged.  A  domes- 
tic insurrection  suppressed.  The  wild  licentiousness  of  a 
jarring  and  unequal  league  at  an  end — and  the  extraor- 
dinary spectacle  exhibited,  full  of  hope  to  the  world,  of  a 
deliberately  formed  Free  Government — founded  upon  the 
sacrifice  of  mutual  jealousies,  and  the  concession  of  mutual 
interests — sanctioned  by  the  deliberate  voice  of  a  people 
of  various  origin,  widely  dispersed,  and  having  little  in 
common  with  each  other  but  the  same  language,  and  the 
recollection  of  their  common  sufferings  and  common  efforts. 

It  is  among  the  interesting  incidents  of  this  period,  that, 
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chiefly  through  the  exertions  of  the  man  who  had  so  large 
a  share  with  others  in  effecting  these  great  results,  that 
government  was  now  successfully  commenced;  and, 
among  its  first  acts,  had  redeemed  the  pledges  to  the  Pub- 
lic Faith. 

With  feelings  inspired  by  a  consideration  of  these 
auspicious  circumstances,  Hamilton  drew  an  outline  of 
the  speech  to  be  delivered  to  Congress,  at  the  opening  of 
its  third  session.* 

"  In  meeting  you  again,"  the  President  observed,  "  I 
feel  much  satisfaction  in  being  able  to  repeat  my  congrat- 
ulations on  the  favorable  prospects  which  continue  to  dis- 
tinguish our  public  affairs.  The  abundant  fruits  of  another 
year  have  blessed  our  country  with  plenty,  and  with  the 
means  of  a  flourishing  commerce.  The  progress  of  public 
credit  is  witnessed  by  a  considerable  rise  of  American 
Stocks  abroad,  as  well  as  at  home ;  and  the  revenues 
allotted  for  this  and  other  national  purposes  have  been 
productive  beyond  the  calculations  by  which  they  were 
regulated.  This  latter  circumstance  is  the  more  pleasing, 
as  it  is  not  only  a  proof  of  the  fertility  of  our  resources, 
but  as  it  assures  us  of  a  further  increase  of  the  national 
respectability  and  credit ;  and  let  me  add,  as  it  bears  an 
honorable  testimony  to  the  patriotism  and  integrity  of  the 
mercantile  and  marine  part  of  our  citizens.  The  punc- 
tuality of  the  former  in  discharging  their  engagements  has 
been  exemplary. " 

After  mentioning  the  completion  of  a  loan,  provision- 
ally made,  in  conformity  to  the  powers  vested  in  him,  as 
to  which  he  said,  "  the  celerity  with  which  it  had  been 
filled,  and  the  nature  of  the  terms,  gave  a  reasonable  hope 
that  the  further  execution  of  those  powers  may  proceed 
with  advantage  and  success,"  he  stated  the  application  of 

*  Heads  of  Topics.     Hamilton's  Works,  iv.  83. 
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Kentucky  to  become  a  member  of  the  Union.  The  mea- 
sures taken  to  reduce  a  party  of  Indian  banditti  on  the 
borders  of  the  Ohio  are  next  referred  to ;  and  the  atten- 
tion of  Congress  is  directed  in  these  terms  to  that  great 
object,  the  Protection  of  the  Industry  of  the  Country  : 
"The  disturbed  situation  of  Europe,  and  particularly 
the  critical  posture  of  the  great  maritime  powers,  whilst 
it  ought  to  make  us  the  more  thankful  for  the  general 
peace  and  security  enjoyed  by  the  United  States,  reminds 
us,  at  the  same  time,  of  the  circumspection  with  which  it 
becomes  us  to  preserve  these  blessings.  It  requires,  also, 
that  we  should  not  overlook  the  tendency  of  a  war,  and 
even  of  preparations  for  a  war,  among  the  nations  most 
concerned  in  active  commerce  with  this  country,  to  abridge 
the  means,  and  thereby  at  least  enhance  the  price  of 
transporting  its  valuable  productions  to  their  proper  mar- 
kets. I  recommend  it  to  your  serious  reflections,  how  far, 
and  in  what  mode,  it  may  be  expedient  to  guard  against 
embarrassments  from  these  contingencies,  by  such  en- 
couragements to  our  own  navigation,  as  will  render  our 
commerce  and  agriculture  less  dependent  on  Foreign 
bottoms ;  which  may  fail  us  in  the  very  moments  most  in- 
teresting to  both  of  these  great  objects." 

The  relief  and  protection  of  the  Mediterranean  trade 
are  advised  ;  and  Congress  are  called  upon  "  to  consider 
in  their  wisdom,  whether  improvements  in  the  Judiciary 
system  may  yet  be  made."  A  regulation  of  the  consulates 
is  suggested,  and  the  estabhshment  of  a  Militia,  of  a  Mint, 
of  Standards  of  Weights  and  Measures  ;  and  of  the  Post 
Office  and  post  routes,  are  again  recommended. 

After  alluding  to  the  sufficiency  of  the  revenues,  as 
leaving  no  doubt  that  the  residuary  provisions  will  be 
commensurate  to  the  other  objects  for  which  the  public 
faith  is  pledged,  it  is  observed,  "  allow  me,  moreover,  to 
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hope,  that  it  will  be  a  favorite  policy  with  you,  not  merely 
to  secure  the  payment  of  the  interest  of  the  Debt  funded  ; 
but  as  far  and  fast  as  the  growing  resources  of  the  coun- 
try will  permit,  to  exonerate  it  of  the  principal  itself." 
This  admonition  closed  the  speech  :  "  It  will  be  happy  for 
us  both,  and  our  best  reward,  if,  by  a  successful  adminis- 
tration of  our  respective  trusts,  we  can  make  the  estab- 
lished Government  more  and  more  instrumental  in  pro- 
moting the  good  of  our  fellow  citizens ;  and  more  and 
more  the  object  of  their  attachment." 

The  address  of  the  Senate,  reported  by  Ellsworth,  and 
that  of  the  House  by  Madison,  after  expressing  warm 
satisfaction  at  the  "  auspicious  prospects"  of  the  country, 
the  "  rise  of  public  credit,"  "  the  fertility  of  the  national 
resources,"  "  the  patriotism  and  probity  of  the  mercantile 
and  marine  part  of  the  community,"  gave  full  assurances 
of  co-operation,  in  promoting  the  several  objects  indicated 
in  the  speech. 

The  clause  respecting  Indian  affairs  elicited  a  few 
animated  remarks  from  Jackson,  on  the  terms  of  a  treaty, 
recently  concluded  with  the  Creeks,  affecting  the  territo- 
rial claims  of  Georgia ;  *  in  the  course  of  which,  he  gave 
notice  of  his  intention  to  make  it  a  subject  of  future  dis- 
cussion. This,  and  a  proposed  amendment  to  that  part  of 
the  address  which  related  to  the  encouragement  of  Amer- 
ican navigation,  were  the  only  points  raised  in  the  House  ; 
and  gave  no  public  indications  that  a  determined  party 
had  already  been  formed  in  Congress  against  the  adminis- 
tration. 

The  organization  of  the  Militia  first  engaged  the  at- 
tention of  the  House  of  Representatives.     This  subject 

*  This  Treaty  was  eflfected  with  great  diflSculty.  The  Creek  chiefs  had 
been  induced  to  visit  New  York.  The  Legislature  of  Georgia  vehemently 
denounced  it. 
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had  been  referred  to  a  committee,  during  its  first  session ; 
but  was  not  acted  upon.  At  the  ensuing  Session,  a  plan 
prepared  by  General  Knox,  the  Secretary  of  War,  and 
modified  by  the  President,  was  reported  to  Congress.  By 
this  plan,  all  persons  of  legal  military  age  were  distributed 
into  three  separate  corps,  according  to  their  ages  ;  the 
whole  to  be  divided  into  legions.  Of  these,  the  advanced 
corps,  composed  of  persons  under  twenty-one  years,  were 
to  be  completely  armed  and  equipped ;  and  were  to  be 
encamped  for  a  stated  period  of  every  year  in  annual 
camps  of  discipline.  The  main  and  reserved  corps  were 
to  be  formed  of  those  who  had  reached  manhood  ;  and 
were  to  be  replenished  by  rotation  from  the  advanced 
corps,  and  to  be  exercised,  a  few  days,  in  each  year.  By 
these  means,  it  was  supposed,  that  an  energetic  National 
Mihtia  would  be  formed ;  and  the  necessity  of  a  large 
standing  army  obviated.  A  distribution  was  also  contem- 
plated of  all  the  actual  mariners  of  the  United  States, 
into  two  classes  ;  the  first  of  which  were  to  be  responsible 
to  serve  three  years  on  board  of  some  public  armed  ves- 
sel, receiving  therefor  the  customary  wages. 

The  disastrous  issue  of  a  recent  conflict  with  the  In- 
dians, near  the  Wabash,  which  was  chiefly  to  be  imputed 
to  the  misconduct  of  the  militia,  was  announced  to  the 
Government,  and  led  to  an  effort  to  introduce  some  gen- 
eral system  of  defence. 

The  imperfect  report  which  exists  of  the  debates  does 
not  permit  a  full  or  very  accurate  statement  of  the  points 
discussed.  They  related  to  the  questions,  whether  the 
militia  should  provide  themselves  with  arms,  or  be  armed 
by  the  United  States ;  whether  all  the  citizens  of  military 
age  should  be  subject  to  duty ;  or  an  active  militia  should 
be  formed  by  draft ;  the  nature  and  extent  of  the  exemp- 
tions from  enrolment ;  and,  whether  the  inspectors  pro- 
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posed  by  the  bill,  should  be  appointed  by  the  States,  or 
by  the  President. 

In  the  course  of  this  discussion,  propositions  were 
made,  some  of  which  may  be  supposed  to  have  had  refer- 
ence to  popular  effect.  Of  this  character,  was  that  of 
Madison,  concurred  in  by  Giles;  that  the  members  of 
Congress  should  not  be  exempt  during  the  recess,  for  the 
reason,  "  that  the  rulers  should  sympathize  with  the  ruled 
in  all  public  burthens."  Another,  was  from  the  same 
source,  granting  a  gratuitous  exemption  to  those  con- 
scientiously scrupulous  of  bearing  arms.  Both  of  these, 
after  a  feeble  opposition,  were  abandoned  by  their 
mover. 

The  decision  of  the  question,  whether  Inspectors 
should  be  appointed  by,  and  if  so  appointed,  whether 
their  commissions  should  proceed  from  the  President,  in- 
volved considerations  of  great  magnitude.  The  bill,  as 
originally  framed,  contemplated  an  Inspector  for  each 
State,  who  was  to  act  under  the  direct  authority  of  the 
President ;  and  whose  principal  duty  was,  to  superintend 
their  organization,  arming,  and  discipline.  By  relinquish- 
ing this  supervisory  power,  one  great  object  of  the  Consti- 
tution was  defeated ;  it  being  not  only  the  purpose  of 
that  instrument,  to  give  to  the  General  Government  a  well 
organized  force  for  the  public  exigencies ;  but,  by  an  equal 
state  of  discipline,  to  maintain  a  relative  equality  in  the 
military  strength  of  the  different  parts  of  the  Union. 
This  only  can  be  done  by  investing  the  National  Gov- 
ernment with  a  superintending  control.  When  left  with 
the  States,  it  remains  in  their  discretion  to  decide  on  the 
degree  of  discipline  to  be  maintained ;  and  thus,  by  a 
concert  between  particular  States,  a  predominating  mili- 
tary force  can  be  created.  Another  consequence  was 
to  be  apprehended.     This  power  continued  in  the  States, 
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unless  exerted  by  the  whole  Union.  The  exertion  by  the 
States  must  be  inefficient,  and,  eventually,  the  militia 
would  become  a  nominal  force.  Hence,  in  periods  of 
danger,  the  Union  would  be  compelled  to  resort  to  a 
standing  army,  which  would  be  without  an  efficient  check. 
After  much  discussion,  this  bill  was  recommitted  to 
Wadsworth,*  Giles,  and  Tucker,  by  whom  a  new  bill  was 
reported,  but  which,  owing  to  the  great  diversity  of  opin- 
ion as  to  its  principles,  did  not  become  a  law. 

A  Report  from  the  Secretary  of  the  Treasury,  made 
in  pursuance  of  an  order  of  the  previous  session,  propos- 
ing such  further  provision,  as  he  deemed  necessary,  "  for 
Establishing  the  Public  Credit,"  was  the  next  subject 
of  deliberation.  This  was  submitted  to  the  House  on  the 
thirteenth  of  December ;  and  was  followed,  on  the  suc- 
ceeding day,  as  part  of  the  system,  by  his  Report  con- 
taining the  Plan  of  a  National  Bank.  Having  directed, 
that  a  copy  of  the  Report  on  the  Bank  should  be  sent  to 
the  Senate,  the  House  considered  the  proposed  measures 
in  aid  of  the  public  credit. 

A  series  of  Resolutions  being  adopted,  in  conformity 
with  the  propositions  in  the  Report,  they  were  referred 
to  a  committee  to  frame  a  bill  corresponding  with  them. 
Meanwhile  the  Report,  previously  made  by  Hamilton, 
containing  his  "  Plan  for  the  disposal  of  the  Public  Lands," 
was  discussed. 

The  leading  principles  of  his  plan  were  approved.  Af- 
ter a  discussion  as  to  the  extent  of  the  sales  to  be  made 
at  the  General  Land  Office ;  as  to  the  propriety  of  con- 
venient locations  for  actual  settlers ;  and,  as  to  the  policy 
of  fixing  an  established  price,  a  bill  passed  the  House,  at 

*  In  a  letter  from  Wadsworth  to  Hamilton,  the  former  observed:  "The 
time  draws  near  when  Congress  meet.  I  shall  be  called  upon  for  a  Militia 
bill.    You  know  who  I  expect  it  from."    December  17th,  1790. 
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a  late  period  of  the  session,  but  was  not  acted  upon  by 
the  Senate. 

Another  subject  of  much  moment  was  brought  before 
the  House.  The  health  of  Washington  had  been  seriously 
impaired ;  and  a  return  of  indisposition,  during  the  pre- 
vious session,  placed  his  life  in  jeopardy.  He  was  conva- 
lescent ;  and  it  was  now  proper  to  carry  into  effect  the 
provisions  of  the  Constitution,  which  authorized  Con- 
gress to  declare,  what  officer  should,  in  case  of  a  vacancy 
in  the  offices  of  President  and  Vice-President,  act  as 
President ;  and  which  empowered  them,  to  determine  the 
time  when  the  electors  of  those  officers  should  be  chosen, 
and  the  day  they  should  give  in  their  votes. 

A  Committee,  of  which  Benson  was  chairman,  had 
been  appointed  on  this  subject.  Its  views  were  incorpo- 
rated in  three  bills.  The  first  of  these  was  at  this  time 
considered.  The  debate"  commenced  on  a  proposition, 
that  "the  Secretary  of  State"  should  fill  the  vacancy. 
By  some  of  the  members,  the  President  of  the  Senate  pro 
tempore,  was  preferred.  By  others,  the  Speaker  of  the 
House  of  Representatives.  There  were  those  among  the 
confidential  friends  of  Hamilton,  who  would  have  desig- 
nated the  Chief  Justice  of  the  Supreme  Court  of  the 
United  States — a  selection  suggested  by  his  independent 
station.  The  great  diversity  of  opinion  which  appeared  on 
this  point,  rendered  the  enactment  of  any  law  improbable  ; 
and,  after  a  discussion  of  two  days,  the  bill  was  post- 
poned. 

The  zeal  evinced  to  designate  the  "Secretary  of 
State,"  notwithstanding  the  objection  of  selecting  as  the 
successor  to  the  Executive  Magistrate,  an  officer  depend- 
ent upon  him  for  his  continuance  in  office,  did  not  escape 
observation,  as  indicative  of  Jefferson's  ultimate  views. 
A    desire,    that   the   same    Congress   which   had    acted 
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upon  the  Funding  system,  should  carry  into  effect  the  re- 
maining propositions  of  the  Secretary  of  the  Treasury 
for  the  support  of  the  public  credit,  had,  probably,  also 
an  influence  in  inducing  the  postponement  of  this  sub- 
ject, s 

A  Report  of  that  officer,  suggesting  the  future  provi- 
sion necessary  to  pay  the  interest,  which  would  accrue 
after  the  year  seventeen  hundred  and  ninety-one,  on  the 
assumed  debt,  showed  that  the  amount  to  be  provided,  a 
little  exceeded  eight  hundred  thousand  dollars.  To 
meet  this  demand,  Hamilton  stated,  that  his  reflections 
had  suggested  nothing  "so  ehgible  and  unexception- 
able as  a  further  duty  on  foreign  distilled  spirits,  and  a 
duty  on  spirits  distilled  within  the  United  States ; "  to  be 
collected,  according  to  a  plan  previously  delineated  by 
him.  Under  this  impression,  he  proposed  an  increasea 
duty  on  imported  distilled  spirits,  according  to  the  class 
of  proofs ;  an  increased  duty  on  the  different  classes  of 
spirits  distilled  within  the  United  States,  discriminating 
between  those  distilled  from  materials  of  foreign  and  do- 
mestic growth ;  and  a  duty  on  each  still,  of  sixty  cents 
per  gallon,  exempting  such  within  a  certain  defined  dimen- 
sion, "as  are  used  essentially  for  the  domestic  purposes 
of  their  respective  proprietors."  The  anticipated  product 
of  these  duties,  he  supposed,  would  exceed  the  sum  re- 
quired to  meet  the  interest  on  the  assumed  debt,  by  fifty 
thousand  dollars;  which  excess,  he  suggested,  "might 
be  beneficially  applied  towards  increasing  the  Sinking 
fund." 

The  renewal  of  this  proposition  in  the  same  form  in 
which  it  was  before  submitted,  he  states,  to  have  pro- 
ceeded "from  a  belief,  that  collateral  considerations, 
which  were  afterwards  obviated,  rather  than  objections 
to  the  measure  itself,  prevented  its  adoption  during  the 
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last  session ;  and,  from  the  impracticability  which  he  con- 
ceived to  exist  of  devising  any  substitute,  equally  condu- 
cive to  the  ease  and  interest  of  the  community ;  and,  from 
an  opinion,  that  the  extension  of  the  plan  of  collection 
contemplated  by  his  report,  to  the  duties  already  imposed 
on  wines  and  distilled  spirits,  was  necessary  to  a  well 
grounded  reliance  on  their  efficiency  and  productiveness." 

The  expediency  of  taking  a  strong  hold  of  this  source 
of  revenue  having  been  discussed  in  a  former  report';  the 
only  point  about  which  he  supposed  any  question  could 
arise,  was,  the  "  mode  of  collection."  This,  he  observed, 
must^  proceed  on  the  principle  either  of  making  the 
"  Security  of  the  Revenue  to  depend  chiefly  on  the  vigil- 
ance of  the  Public  Officers/^  or,  "  on  the  integrity  of  the 
individuals  interested  to  avoid  the  payment  of  it."  The 
latter,  which  had  prevailed  throughout  the  United  States, 
he  rejected  on  various  grounds,  as  affecting  the  success 
of  the  measure,  and  the  morals  of  the  community. 

He  next  portrayed  the  features  of  this  plan,  which, 
in  the  clamor  excited  from  the  application  to  it  of  an 
odious  epithet,*  seem  to  have  been  wholly  overlooked. 
"  It  may  not  be  improper  to  remark,"  he  observed,  "  that 
the  two  great  objections  to  the  class  of  duties  denominate 
'Excises,'  are  inapplicable  to  the  plan  suggested.  The 
objections  are,  the  summary  jurisdiction  confided  to  the 
officers  of  Excise,  in  derogation  of  the  Common  Law,  and 
of  the  right  of  trial  by  jury,  and  the  general  power  vest- 
ed in  the  same  officers,  of  visiting  and  searching  indis- 
criminately the  houses,  stores,  and  other  buildings  of  the 
dealers  in  excised  articles.  But,  by  the  plan  proposed, 
the  officers  to  be  employed  are  to  be  clothed  with  no 
such  summary  jurisdiction ;  and  their  discretionary  power 

*  An  "  Excise." 
Vol.  IV.— 14 
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of  visiting  and  searching,  is  to  he  restricted  to  those  places 
which  the  dealers  themselves  shall  designate  by  public  in- 
signia, or  marks,  as  the  depositories  of  the  articles  upon 
which  the  duties  are  to  be  laid.  Duties  of  the  kind  pro- 
posed," he  remarks,  "  are  not  novel  in  the  United  States ; 
they  have  existed  to  a  considerable  extent  under  several 
of  the  State  Governments,  particularly  in  Massachusetts, 
Connecticut  and  Pennsylvania.  In  Connecticut,  a  State 
exemplary  for  its  attachment  to  popular  principles,  not 
only  all  ardent  spirits,  but  foreign  articles  of  consumption 
generally,  have  been  the  subjects  of  an  Excise,  or  inland 
duty."  The  next  point  examined  in  reference  to  the  de- 
bates which  took  place  when  this  subject  was  previously 
under  discussion — was,  its  comparative  advantages  with 
those  of  a  land  tax. 

Independent  of  the  much  greater  expense  in  collecting 
the  latter  tax ;  and  of  the  fact,  that  real  estate  is  usually 
charged  with  an  undue  share  of  the  public  burthens  ,*  he 
observed,  "that  it  is  desirable,  if  practicable,  to  reserve 
the  latter  fund,  for  objects  and  occasions  which  will  more 
immediately  interest  the  sensibility  of  the  whole  com- 
munity;  and  more  directly  affect  the  public  safety.  It 
\^11  be  a  consolatory  reflection,"  he  remarks,  "that  so 
capital  a  resource  remains  untouched  by  that  provision, 
which,  while  it  will  have  a  very  material  influence  on 
public  credit,  will  also  be  conducive  to  the  tranquillity  of 
the  public  mind,  in  respect  to  external  danger ;  and  will 
really  operate  as  a  powerful  guarantee  of  peace." 

. "  In  order  to  be  at  liberty  to  pursue  this  salutary  course, 
it  is  indispensable,  that  an  efficacious  use  should  be  made 
of  those  articles  of  consumption,  which  are  the  most  pro- 
per and  most  productive,  to  which  class  distilled  spirits 
evidently  belong  ;  and  a  prudent  energy  will  be  requisite, 
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as  well  in  relation  to  the  mode  of  collection,  as  to  the 
quantum  of  the  duty." 

In  reply  to  a  proposed  increase  of  the  duties  on  Im- 
ports, in  preference  to  an  Excise,  after  stating,  that  to 
extend  them  further,  would  be  to  contravene  the  sense  of 
the  body  of  the  merchants,  a  circumstance  which,  as  a 
general  rule,  ought  not  to  conclude  against  the  expediency 
of  a  public  measure  ;  yet,  when  due  regard  is  had  to  the 
disposition  which  that  enlightened  class  of  citizens  has  mani- 
fested towards  the  National  Government — to  the  alacrity 
with  which  they  have  hitherto  seconded  its  operations — to 
the  accommodating  temper  with  which  they  look  forward 
to  these  additional  impositions  on  the  objects  of  trade,  which 
are  to  commence  with  the  ensuing  year,  there  will  be  per- 
ceived to  exist,  the  most  solid  reasons  against  lightly  passing 
the  bounds,  which  coincide  with  their  impression  of  what  is 
reasonable  and  proper.  It  would  be,  in  every  view,  in- 
auspicious to  give  occasion  for  a  supposition,  that  trade 
alone  is  destined  to  feel  the  immediate  weight  of  the  hands 
of  Government,  in  every  new  emergency  of  the  Treasury." 
"  To  carry  the  duties  to  a  height  disproportionate  to  the 
mercantile  capital,  would  be  to  distress  trade,  to  divert 
capital  from  the  exigencies  of  business  ;  and,  to  impose 
on  merchants  sacrifices,  so  as  to  enable  them  to  make  the 
requisite  advances  for  duties,  payable  before  the  re- 
ceipt from  the  sale  of  the  articles  on  which  they  are 
charged." 

A  serious  apprehension  is  also  expressed,  of  the  injury  to 
public  credit,  which  would  result  from  an  attempt  to  draw 
all  the  supplies  from  one  source,  implying  a  defect  of 
other  means,  or  an  inability  to  command  them.  "A 
diversification  of  the  nature  of  the  funds  is  also  desirable," 
from  the  less  dependence  that  can   be   placed  "on  one 
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species  of  fund,  and  that  too  liable  to  the  vicissitudes  of  the 
continuance  or  interruption  of  foreign  intercourse ;  than 
upon  a  variety  of  different  funds  formed  by  the  union  of 
internal  with  external  objects.  The  inference  from  these 
various  and  important  considerations  seems  to  be,  that 
the  attempt  to  extract  w^holly  from  duties  on  imported 
articles,  the  sum  necessary  to  a  complete  provision  for 
the  public  debt,  w^ould  probably  be  both  deceptive,  and 
pernicious  ;  incompatible  with  the  interests,  not  less  of 
revenue  than  of  commerce ;  that  resources  of  a  different 
kind  must  of  necessity  be  employed  ;  and,  that  the  selection 
of  the  most  jit  objects,  is  the  only  thing  which  ought  to 
occupy  inquiry. ^^  He  adds,  "  That  besides  the  establish- 
ment of  supplementary  funds,  it  is  requisite  to  the  sup- 
port of  public  credit,  that  those  established  should  stand 
on  a  footing,  which  will  give  all  reasonable  assurance  of 
their  effectual  collection." 

"With  this  view,  he  proposed  to  extend  the  credit  on 
Wines,  and  to  permit  the  importers  of  Teas,  in  addition 
to  the  alternatives  previously  granted  to  them,  to  give 
bonds  without  security,  in  each  case,  payable  in  two 
years,  on  condition  that  the  Teas  should  be  warehoused, 
and  delivered  by  permits  from  the  officers  of  the  Revenue, 
granted  upon  specified  terms. 

An  Act,  prepared  by  the  Secretary  of  the  Treasury, 
to  carry  into  effect  the  objects  of  this  Report,  was  con- 
sidered on  the  fifth  of  January.  The  opposition  to  this 
measure  was  commenced  by  the  same  member,  who  had 
opened  the  attack  on  the  Funding  bill,  which,  he  again 
reprobated  ;  and  "  an  excise,  in  particular,  as  an  auxiliary 
to  it." 

After  dwelling  with  much  detail  on  its  operation  in  the 
Southern  States,  where,  Jackson  said,  no  alternative  could 
be  adopted  to  diminish  the  weight  of  this  tax ;  which 
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would  "  deprive  the  mass  of  the  people  of  almost  the  only- 
luxury  they  enjoy,  that  of  distilled  spirits;"  he  declaimed, 
with  great  vehemence,  on  the  injustice,  the  inequality,  the 
oppression  of  the  proposed  measure ;  and  referred  to  the 
recent  hostility  of  three  of  those  States,  as  manifested  by 
their  Legislatures.  Similar  repugnance  was  shown  by 
Parker,  of  Virginia,  who  attempted  to  prove  that  the  ad- 
ditional sum  contemplated  to  be  raised  by  it  was  unneces- 
sary. He  also  controverted  its  policy,  on  the  ground, 
that  it  would  rather  diminish  than  increase  the  revenue, 
by  inducing  an  illicit  commerce.  After  a  few  observa- 
tions from  Stone,  who  admitted  the  necessity  of  an  in- 
creased revenue,  but  deprecated  the  mode  by  which  it 
was  to  be  obtained — a  vote  to  strike  out  the  enacting 
clause  was  negatived  by  a  large  majority. 

A  Report,  from  the  Secretary  of  the  Treasury,  was 
presented  on  the  following  day,  showing  the  amount  of 
the  estimate  for  the  services  of  the  current  year;  and 
another,  exhibiting  the  proceeds  of  the  duties  from  the 
commencement  of  the  operation  of  the  Impost  Act,  until 
the  thirtieth  of  September,  seventeen  hundred  and  nine- 
ty, the  end  of  the  fiscal  year — as  far  as  returns  had  been 
received ;  statements  which  could  leave  no  doubt  of  the 
necessity  of  a  further  augmentation  of  the  revenue.  The 
previous  sections  of  this  bill  having  been  approved,  the 
discussion  was  resumed  on  a  motion  to  expunge  the 
"  twelfth,"  which  specified  the  r^tes  of  duty,  in  order,  to 
admit  the  substitution  of  a  duty  on  molasses,  which, 
Tucker  observed,  would  answer  every  purpose.  In  re- 
ference to  this  proposition,  Madison  remarked,  "  that  he 
had  felt  the  force  of  the  objections  which  had  been  urged 
against  the  bill.  He  was,  in  general,  principled  against 
excises,  but,  of  all  excises,  that  on  ardent  spirits  he  con- 
sidered the  least  objectionable.     The  question  now  to  be 
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determined  was :  Is  an  addition  to  the  present  amount  of 
the  revenue  necessary  ?  It  had  appeared  that  an  addi- 
tion is  necessary.  For  his  own  part,  he  should  prefer  di- 
rect taxation  to  any  excise  whatever ;  but  he  conceived 
this  would  be  contrary  to  the  sentiments  of  a  majority  of 
the  people  of  the  United  States ;  and  he  was  fully  con- 
vinced that  it  was  contrary  to  the  opinion  of  a  great  ma- 
jority of  the  House.  If  any  mode  could  be  adopted, 
without  having  recourse  to  excises,  he  would  be  the  last 
that  should  give  them  his  support ;  but  he  conceived  there 
was  none,  and  the  plan  proposed  was  divested  of  the  most 
exceptionable  provision  usually  connected  with  an  excise 
system."  * 

The  floor  was  then  taken  by  Jackson.  His  observa- 
tions were  little  more  than  a  repetition  of  those  he  had  be- 
fore made,  merely  adding  the  remark,  that  he  doubted 
not,  other  resources  of  revenue  might  be  explored,  which 
would  be  more  palatable — a  tax  on  salaries,  pensions  and 
lawyers,  in  which  particulars,  he  expressed  a  wish,  "that 
the  example  of  Great  Britain  might  be  followed." 

These  remarks,  were  met  by  a  general  reply  from 
Lawrence,  in  which,  after  adverting  to  the  fact  that,  by 
the  Funding  Act,  the  debts  of  the  particular  States  were 
assumed ;  he  indicated,  as  an  obvious  consequence,  that 
they  could  not,  without  dishonor,  omit  to  make  the  ne- 
cessary provision  to  pay  them.  As  to  direct  taxation,  he 
inquired,  on  what  prin^iiple  would  the  objectors  to  the 
proposed  duty  adopt  it  ?  Would  they  consent  to  make 
the  representation  of  their  States,  the  rule  of  apportion- 
ment ?     As  to  the  proposed  mode  of  collection,  he  insisted, 

*  Madison  to  Jeiferson,  February  13,  1791 — "  The  optional  clause,  permit- 
ting the  owners  of  stills  to  pay  either  the  tax  on  the  size  of  the  still,  or  on  the 
quantity  actually  distilled,  will  pretty  certainly  remain  a  part  of  the  bill,  and 
is  an  answer  to  the  most  popular  objection  to  it." 
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that  an  efficient  collection  "^ould  only  bear  hard  upon  the 
dishonest ;  and  alleged,  that  from  the  experience  of  other 
States,  where  this  system  had  long  prevailed,  it  required 
only  time  to  accustom  to  it  those  who  now  regard  it  with 
dislike.  This  probability  was  controverted  by  Steele,  of 
North  Carolina,  who  instanced,  as  preferable  sources  of 
revenue,  "duties  on  inland  navigation,  on  law  proceed- 
ings, and  on  legal  conveyances,"  the  latter  of  which,  ob- 
viously, could  not  have  been  collected  except  by  a  Stamp 
Act. 

The  measure  was  principally  sustained  by  Liver- 
more,  Sedgwick,  and  Smith  of  South  Carolina.  The 
objections  were  stated  to  proceed  chiefly  from  the 
word,  "  Excise  ; "  which,  as  usually  collected,  had  op- 
erated unequally ;  taxing  the  poor  who  were  obliged  to 
purchase  in  small  quantities,  while  the  rich,  in  a  great 
degree,  escaped  ;  but  such  a  consequence  had  been  effect- 
ually avoided  by  the  present  bill ;  which  rendered  the 
burthen  equal,  the  duty  being  to  be  paid  by  the  importer 
of  foreign  spirits ;  and,  at  the  still-head,  on  domestic 
spirits.  In  those  States,  where  the  excise  had  long  existed, 
and  in  an  objectionable  form,  no  objections  had  been 
raised.  The  clamor  was  from  States  where  the  system 
was  unknown,  and  was  the  result  of  mere  apprehension. 
In  framing  the  present  bill,  great  attention  had  been  paid 
to  divest  it  of  those  qualities,  which,  in  other  countries, 
rendered  taxation  by  excise  justly  obnoxious.  "If  no 
deficiency  of  revenue  existed,  his  disposition  to  support 
the  bill,"  Sedgwick  observed,  "would  be  the  same,  for 
.he  had  never  believed  that  a  public  debt  was  a  public 
benefit.  Of  all  the  subjects  of  revenue,  within  the  power 
of  Congress,  none  was  so  proper  as  the  duty  on  ardent 
spirits.  Of  the  four  classes  for  taxation — an  impost ;  a 
tax  on  internal  negotiations  ;  direct  taxes,  and  excises— 
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the  first  had  been  extended  ^s  far  as  was  dictated  by- 
sound  poHcy.  The  tax  on  internal  negotiations,  which 
could  not  be  carried  to  any  considerable  extent,  without 
the  intervention  of  stamps,  was  subject  to  the  objections 
to  the  present  bill ;  and  much  more  opposed  by  public 
opinion.  Direct  taxes  were  still  more  objectionable,  on 
that  account.  They  were  of  all,  the  most  unequal ;  and, 
in  this  country,  the  most  oppressive,  and  expensive  in  col- 
lection. The  most  unequal,  whether  charged  upon  capi- 
tal or  income  ;  for  the  abihty  to  pay  is  not  in  proportion 
to  either,  but  to  the  excess  of  income  beyond  the  wants 
of  the  party  taxed ;  oppressive,  because  of  the  unequal 
distribution  of  a  circulating  medium  ;  and  expensive,  from 
the  extent  of  the  settlements  compared  with  the  number 
of  the  settlers.  But  an  Excise,  being  an  insensible  mode 
of  taxation,  would  yield  a  greater  revenue  than  any  direct 
imposition." 

The  opposition  were  called  upon  to  offer  a  substitute, 
but  none  was  offered  ;  and  the  objection  of  North  Carolina 
was  answered  by  the  assertion,  that  this  was  the  only 
effective  resource  at  the  command  of  the  General  Gov- 
ernment. The  Constitution  authorized  it,  and  North 
Carolina  knew  this,  when  she  adopted  the  Constitution ; 
and  had  expressed  a  hke  hostility  to  direct  taxation,  as  to 
an  Excise. 

"  In  the  necessity  and  expediency  of  this  tax,"  Giles  con- 
curred. He  admitted  that  it  had  the  approbation  of  a  ma- 
jority of  the  people  ;  and  pledged  himself,  that  when  the  sys- 
tem was  understood,  it  would  be  cheerfully  acquiesced  in. 

William  B.  Giles  had  been  elected  to  fill  the  place  of 
Colonel  Bland,  a  member  of  one  the  most  respected, 
widely  connected,  and  influential  Virginia  families.  His 
successor,  Giles,  was  a  native  of  Amelia  County,  near  the 
borders  of  the  Appomatox,  not  far  from  Petersburg.     Of 
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obscure  origin,  his  parents  made  every  effort  to  give  him 
an  education;  and,  after  passing  through  the  county- 
schools,  he  became  a  student  of  Princeton  College,  where 
he  graduated  with  distinction.  His  countenance  was 
intelligent,  his  eyes  and  complexion  dark,  his  figure  short 
and  thick ;  careless  in  his  dress,  of  an  air  and  manner 
that  did  not  inspire  respect  nor  give  offence,  he  seemed 
to  be  one  of  that  class  of  men,  who  had  taken  to  pohtics 
as  an  excitement ;  and  was  as  earnest  as  he  would  have 
been  in  any  other  game.  In  debate,  he  was  adroit,  ani- 
mated, fluent,  ready.  Except  law  enough  for  a  county 
court,  he  learned  nothmg  from  books,  after  his  collegiate 
term.  Trusting  to  his  native  talent,  he  gave  to  no  subject 
long  or  deep  consideration ;  but,  grasping  at  prominent 
points,  took  the  floor,  as  he  would  have  engaged  in  a 
wrestling  match,  simply  to  throw  his  adversary.  Partak- 
ing strongly  of  the  popular  sentiment  among  the  humbler 
classes  in  Virginia,  he  entered  the  House  of  Representa- 
tives with  no  friendly  feelings  to  the  Constitution ;  and 
soon  became  conspicuous,  as  the  espouser  of  every  opinion 
he  deemed  welcome  at  home. 

Jefferson  saw  his  weakness  as  an  egotist,  and  his  value 
as  a  tool.  He  flattered  his  vanity ;  encouraged  his  auda- 
city ;  prompted  his  violence  ;  and,  having  used  him  to  his 
own  purposes,  left  him,  late  in  life,  to  discover,  and  to 
recant  his  errors.  If  Jefferson  was  not  grateful,  the  peo- 
ple of  Virginia  were.  Sincere  in  their  passions,  their 
prejudices,  and  their  theories,  they  bestowed  on  him,  in 
succession,  every  preferment  in  their  power. 

His  course  as  to  the  question  before  the  House  was 
characteristic.  How  his  pledge  as  to  the  Excise  was  re- 
deemed, will  soon  be  seen. 

On  a  proposal  to  proceed  in  the  debate,  Parker  moved 
to  postpone  it,  until  further  information  was  obtained. 
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This  was  acceded  to ;  and  the  House  passed  a  bill,  pre- 
pared in  pursuance  of  a  Report  from  the  Secretary  of 
the  Treasury,  directing  the  mode  of  renewing  the  evi- 
dences of  the  public  debt,  that  had  been  lost  or  destroyed ; 
and  which,  from  the  amount  of  property  affected,  was  of 
great  moment. 

After  a  few  days,  the  bill  for  increasing  the  Revenue 
was  again  considered,  on  a  motion,  to  strike  out  the  sec- 
tion which  proposed  a  duty  on  spirits  distilled  from  ma- 
terials of  the  growth  or  produce  of  the  country ;  which 
was  negatived,  by  a  vote  of  thirty-six  to  sixteen.  Com- 
paring this  vote,  with  that  of  the  previous  session,  on  the 
same  principle,  it  will  be  seen  that  there  were  those,  who 
voted  against  it  now,  who  had  before  voted  for  it ;  not- 
withstanding the  present  bill  omitted  several  provisions 
which  had  been  unpalatable.  Such  was  the  progress  of 
party. 

The  discussion  next  turned  upon  various  amendments 
to  the  details  of  the  bill,  some  of  which  were  adopted  for 
the  purpose  of  conciliation ;  but  a  decided  stand  was 
taken  on  a  proposal  to  insert  a  clause  limiting  its  dura- 
tion ;  which  was  warmly  urged  by  Tucker  and  Giles. 
The  proposed  limitation  was  strongly  condemned  by 
Gerry,  Lawrence,  and  Sherman  ;  as,  "  it  would  prove  a 
palpable  violation  of  the  public  faith.  It  made  part  of 
the  provision  temporaryy  while  the  honor  of  the  Govern- 
ment was  pledged  to  provide  permanent  funds ;  and,  it  not 
only  converted  the  proposed  duties  into  temporary  funds, 
but  rendered  parts  of  those  now  permanent,  merely  tem- 
porary." The  allegation,  that  it  would  perpetuate  an 
odious  system,  was  repelled  by  the  fact,  that  a  clause  ex- 
isted, which  had  been  approved,  expressly  providing  that 
other  duties  or  taxes  of  equal  value  might  be  substituted, 
in  case  the  present  should  prove  burthensome  or  incon- 
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venient.  The  proposed  limitation  was  rejected  by  a  large 
majority ;  and  the  question  on  the  whole  bill  finally  de- 
termined by  a  vote  of  thirty-five  to  twenty-one  negatives 
— in  the  House  of  Representatives ;  and,  with  some 
amendments,  by  a  vote  of  twenty  to  five,  in  the  Senate. 
Madison  voted  against  the  proposed  limitation  of  the  du- 
ration of  the  bill ;  and,  on  the  final  vote,  in  favor  of  its 
passage. 

It  is  important  to  state,  in  reference  to  a  leading  sub- 
ject of  future  dissatisfaction,  that  the  bill,  as  originally 
reported,  contained  a  provision  for  "prosecutions  for 
fines,  penalties,  forfeitures,  and  duties"  being  instituted 
before  "  any  justice  of  the  peace,  or  court  of  any  State, 
of  competent  jurisdiction."  Thus,  the  convenience  of 
the  accused  party  would  have  been  consulted.  This 
provision  was  expunged  in  the  Senate,  and  was  not  rein- 
stated by  the  House.* 

It  has  been  perceived,  that  an  extension  of  the  duties 
upon  teas  and  wines,  with  a  plan  for  warehousing  the 
first  of  these  articles,  had  been  recommended  by  Ham- 
ilton. 

A  petition  relative  to  the  trade  with  India  and  China 
was  soon  after  referred  to  him ;  upon  which,  he  made  a 
succinct  Report;   stating,  that  the  general  policy  with 

*  This  act  repealed,  after  June,  niBety-one,  the  duties  on  imported  spirits^ 
laid  by  that  of  ninety ;  and  established,  in  lieu  of  them,  higher  rates  of  duty — 
from  twenty  to  forty  cents  per  gallon,  according  to  proof.  It  also  laid  duties 
to  commence,  at  the  same  time,  on  spirits  distilled  within  the  United  States : 
on  those  from  foreign  materials  from  eleven  to  thirty  cents,  according  to  proof 
— on  those  from  domestic  materials,  if  distilled  in  cities,  towns,  or  villages,  from 
nine  to  twenty-five  cents  per  gallon,  according  to  proof;  if  distilled  in  other 
places,  it  imposed  a  yearly  rate  of  sixty  cents  per  gallon,  according  to  the 
capacity  of  each  still,  with  an  option  to  the  distUler  to  keep  and  render  an  ac- 
count of  the  produce  of  his  still,  and  to  pay  nine  cents  per  gallon  of  the  quan- 
tity of  spirits  distilled  therein. 
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respect  to  that  trade,  involving  questions  of  equal  deli- 
cacy and  importance,  required  a  more  deliberate  investi- 
gation than  the  time  of  the  present  Congress  would  per- 
mit, and  proposing  to  defer  a  full  communication,  until 
the  next  session.  But,  as  the  rates  of  duties,  previously 
imposed  on  teas  imported  from  Europe,  had  not  been  suf- 
ficient to  prevent  competition ;  and,  as  the  American 
market  was  overstocked,  he  recommended  an  increase  of 
duty  on  such  teas,  adequate  to  that  object ;  reserving  the 
question,  how  far  the  policy  should  be  pursued  of  con- 
tinuing or  extending  particular  favors  to  that  trade. 

In  pursuance  of  the  first  suggestion,  an  Act  was 
passed,  "  making  further  provision  for  the  collection  of 
the  duties  imposed  on  teas,  and  for  prolonging  the  term 
for  the  payment  of  the  duties  on  wine."  By  this  act, 
the  Warehouse  system  was  introduced,  as  to  teas ;  a 
credit  of  two  years  on  the  duties  being  granted  to  the 
importers. 

While  these  measures  to  augment  the  revenue  and  to 
secure  its  collection  were  in  progress,  a  remonstrance  of 
certain  public  creditors,  residing  in  Pennsylvania,  was 
presented  to  each  branch  of  Congress.  This  document 
controverted,  with  much  asperity,  the  principles  of  the 
Funding  act.  It  was  of  the  first  importance  to  check  this 
attempt  to  introduce  innovations ;  and  a  resolution  im- 
mediately passed  the  Senate,  with  but  one  dissenting 
voice,  that  it  would  be  inexpedient,  to  alter  that  system. 
A  similar  resolution  was  adopted  in  the  House  of  Repre- 
sentatives, with  only  two  negatives. 

While  this  branch  of  the  Legislature  were  occupied 
with  Hamilton's  Revenue  system ;  the  Senate  were  de- 
liberating on  his  plan  of  A  National  Bank,  an  institu- 
tion, he  represented  to  Congress,  as  being  '*of  primary 
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importance  to  the  prosperous  administration  of  the 
finances ;  and,  which  would  be  of  the  greatest  utihty  in 
the  operations  connected  with  the  support  of  the  public 
credit." 

The  opinions  he  entertained  of  the  utility  of  Banking, 
when  founded  and  conducted  on  correct  principles,  both 
in  promoting  individual  enterprise  and  public  convenience, 
have  been  seen  in  the  narrative  of  his  early  life. 

The  subsequent  experience  of  the  United  States  hid 
confirmed  that  of  other  nations  ;  and  left  not  a  doubt  in 
his  mind,  that  such  an  institution  could  most  safely  and 
usefully  exercise  the  power  necessary  to  supply  a  solid, 
uniform,  and  sufficient  circulating  medium. 

After  a  general  allusion  to  the  evidence  which  existed 
in  favor  of  such  instituti^ts^  the  Report  of  the  Secretary 
took  a  brief  comparati\y  view  of  the  advantages  and  dis- 
advantages of  a  Bank!^ 

Among  the  former,  "the  augmentation  of  the  active 
or  productive  capital  of  a  country  "  is  placed  first.  Hav- 
ing explained,  in  a  lucid  manner,  the  mode  in  which 
this  is  effected,  he  stated  the  second  advantage  to  be,  the 
"  greater  facility  produced  to  the  Government  in  obtain- 
ing pecuniary  aids,  especially  in  sudden  emergencies. 
While  the  mass  of  individual  capital  formed  by  their 
union  in  a  Bank  is  thus  magnified  by'the  credit  attached 
to  it ;  is  always  ready,  and  can  at  once  be  put  in  motion ; 
the  interest  of  the  Bank  is  a  sure  pledge  of  its  disposition 
to  aid  the  Government  as  far  as  can  in  prudence  be  de- 
sired." The  third  leading  advantage  is,  "  the  facilitating 
of  the  payment  of  taxes  ;  by  enabhng  the  citizen,  by  the 
assistance  of  loans,  to  answer  with  punctuality  the  public 
calls  ;  and,  by  increasing  the  quantity  of  circulating  me- 
dium, and  quickening  the  circulation."     The  transporta- 
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tion  and  retransportation  of  the  metals  being  obviated, 
they  continue  to  perform  their  usual  functions,  while  the 
process  of  circulation  proceeds." 
y  The   supposed   disadvantages   of  a  Bank  were  next 

enumerated.  That  of  serving  to  increase  usury  was  rep- 
resented as  being  counterbalanced  by  the  greater  punc- 
tuality induced  by  them;  and,  by  their  contributing  to 
render  the  supply  of  money  greater  than  the  demand. 
The  same  effects  also  co-operated  to  prevent  another  evil 
imputed  to  Banks ;  that  of  their  being  an  impediment  to 
other  kinds  of  lending,  while  they  produced  the  positive 
advantage  of  drawing  into  a  country,  where  the  value  of 
money  is  high,  foreign  capital — the  interest  on  which  is 
more  than  replaced  by  the  profits  of  its  employment. 
Their  tendency  to  induce  overtrading  was  deemed  an- 
other objection ;  "  but  this,"  he  said,  "  was  obviously  an 
occasional  ill,  incident  to  a  generA*good."  The  augmen- 
tation of  credit,  and,  that  banks  led  to  unskilful  adventure 
and  fraudulent  commerce  were  stated  to  be  evils  of  rare 
occurence  ;  which  experience,  guided  by  interest,  speedily 
corrects ;  and  which  were  more  than  compensated  by 
the  aids  they  furnish  to  honest  industry  with  small  means, 
and  by  the  ready  resources  they  supply  against  fortuitous 
and  unforeseen  shocks. 
j  1  But  the  most  serious  objection  was  their  tendency  per- 

manently to  banish  the  gold  and  silver  of  the  country,  by 
furnishing  a  substitute  for  these  metals;  an  objection, 
which,  if  it  had  any  foundation,  would  exist  against  every 
species  of  paper  credit. 

The  answer  given  to  this  objection  controverted  the 
fact.  The  metals  of  a  nation,  without  mines,  are  ob- 
tained in  exchange  for  the  products  of  its  labor  and  in- 
dustry. The  quantity  of  them  it  will  possess,  will  de- 
pend on  the  favorable  or  unfavorable  balance  of  its  trade. 
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Hence  the  state  of  its  agriculture  and  manufactures ;  the 
quantity  of  its  labor  and  industry,  must,  in  the  main,  in- 
fluence and  determine  the  increase  of  gold  and  silver. 
Well  constituted  banks,  by  promoting  industry,  and,  by 
increasing  the  materials  of  exportation,  conduce  to  a 
favorable  balance  of  trade  ;  and,  consequently,  to  the 
introduction  of  the  precious  metals. 

The  objection,  that  bank  paper  affording  a  substitute 
for  specie,  served  to  counteract  that  rigorous  necessity 
for  the  metals  as  a  medium  of  circulation,  w^hich,  in  the 
cas^  of  a  wrong  balance,  might  restrain,  in  some  degree, 
their  exportation,  it  was  admitted,  had  some  truth ;  but 
this  effect  could  only  exist  in  an  extreme  case.  As  the 
circulation  is  in  a  compound  ratio  to  the  fund  upon  which 
it  depends,  and  to  the  demand  for  it,  and  as  that  fund  is 
affected  by  the  exportation  of  the  metals,  no  danger  was 
supposed  to  exist  of  its  being  overstocked,  as  in  the  case 
of  paper  issued  at  the  pleasure  of  Government. 

"  Nothing,"  Hamilton  observed,  "  can  be  more  fallible 
than  the  comparisons  which  have  been  made  between 
different  countries  to  illustrate  the  position  that  banks 
tend  to  banish  the  precious  metals.  The  comparative 
quantity  of  gold  and  silver  in  different  countries,  depends 
on  an  infinite  variety  of  facts  and  combinations,  all  of 
which  ought  to  be  known,  in  order  to  judge  whether  the 
existence  or  non-existence  of  paper  currencies  has  any 
share  in  the  relative  proportions  they  contain.  The  mass 
and  value  of  the  productions  of  the  labor  and  industry  of 
each  compared  with  its  wants ;  the  nature  of  its  estabhsh- 
ments  abroad ;  the  kind  of  wars  in  which  it  is  usually  en- 
gaged ;  the  relations  it  bears  to  the  countries  which  are 
the  original  possessors  of  those  metals  ;  the  privileges  it 
enjoys  in  their  trade ;  these,  and  a  number  of  other  cir- 
cumstances, are  all  to  be  taken  into  the  account ;  and 
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render  the  investigation  too  complex  to  justify  any  reli- 
ance on  the  vague  and  general  surmises  which  have  been 
hitherto  hazarded  on  this  point." 

Their  temporary  exportation  being  facilitated  by  bank- 
ing, conferred  the  obvigus  benefits  of  enabling  a  govern- 
ment or  an  individual  to  pay  foreign  debts ;  and  to  em- 
ploy them  in  obtaining  foreign  commodities  abroad ; 
which,  in  a  circuitous  commerce,  replace  the  original  fund 
with  considerable  additions. 

Having  adverted  to  the  causes  which  had  given  these 
objections  to  banks  much  weight  in  the  public  mint^  of 
America ;  and  had  misdirected  its  judgment,  by  ascribing 
to  them,  evils  that  existed  in  countries,  under  similar  cir- 
cumstances, where  such  institutions  were  unknown ; 
Hamilton  stated  that  there  were  peculiar  reasons  to 
recommend  them  in  the  United  States. 

The  diminution  or  obstruction  of  their  active  wealth 
in  the  cultivation  of  waste  lands ;  and,  consequently,  the 
slow  advance  of  manufactures,  necessarily  rendered  the 
precious  metals  scarce.  There  was  much  direct  barter, 
and  few  alienations  of  improved  real  estate  ;  all  indicating 
a  deficiency  of  circulating  medium.  This  it  was  of  pri- 
mary importance  to  supply.  To  effect  this,  two  modes 
existed — an  emission  of  paper  by  the  Government ;  or  by 
a  National  Bank.  The  former  was  justly  held  to  be  a 
seducing  and  dangerous  expedient,  certain  of  being  abused ; 
seducing,  as  a  mean  to  avoid  temporarily,  the  imposition 
of  taxes ;  dangerous,  from  its  facility,  because  there  is  no 
standard  to  determine  whether  the  issues  will  surcharge 
the  circulation,  while  the  emissions  of  the  latter  are  less 
liable  to  be  excessive,  because  they  will  return  upon  the 
bank ;  they  being  necessarily  in  a  compound  ratio  to  the 
fund  and  the  demand. 

In  addition  to  these  motives  to  supply  the  circulation, 


tEt.  34.]  HAMILTON.  225 

there  was  another,  peculiar  to  the  United  States  at  that 
time ;  the  necessity  of  paying  the  interest  on  the  public 
debt  at  thirteen  different  places.  Without  a  paper,  in 
general  currency,  equivalent  to  gold  and  silver,  much  of 
the  specie  must  be  suspended  from  circulation,  and  left  to 
accuniulate,  preparatory  to  each  day  of  payment ;  and 
there  mjust  be  an  actual  transportation  of  it  from  its  natu- 
ral and  proper  reservoirs  to  distant  places — a  necessity 
injurious  to  trade,  embarrassing  to  the  Treasuries  of  the 
States,  and  obstructing  mercantile  negotiation. 

These  general  views  were  followed  by  an  inquiry, 
whether  the  Bank  of  North  America  superseded  the  ne- 
cessity of  a  new  bank  ;  and,  if  not,  what  were  the  princi- 
ples upon  which  a  National  Bank  ought  to  be  established  ? 
Among  other  arguments  against  adopting  the  Bank  of 
North  America — its  limited  capital ;  the  want  of  a  princi- 
ple of  rotation  in  its  constitution ;  the  improper  rule  by 
which  each  share  had  a  vote,  thus  rendering  a  combina- 
tion to  monopolize  its  power  and  benefits  easy ;  and  the 
want  of  precautions  to  guard  against  foreign  influence  in 
its  direction — were  deemed  of  much  weight,  in  respect  to 
so  impbrtant  a  political  engine  as  a  National  Bank.  But 
should  that  institution  be  willing  to  receive  the  neces- 
sary modifications,  its  adoption  was  recommended. 

In  the  organization  of  a  new  bank,  a  plurality  of 
branches  was  deemed  more  desirable  than  discreet ;  and, 
it  was  thought  more  expedient,  to  provide  for  their  being 
established,  when  experience  shall  have  demonstrated 
their  utility.  That  it  might  become  an  instrument  of 
loans  to  the  proprietors  of  land,  was  also  desirable  ;  but, 
was  subject  to  insuperable  difficulties.  Reasons  were 
likewise  given,  why  the  fund  ought  not  to  be  constituted 
partly  of  coin  and  partly  of  land. 

That  its  profits  should  redound  to  the  State,  was  de- 
VoL.  IV.— 15 
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sired ;  but  the  Report  remarked,  that  it  was  an  essen- 
tial ingredient  in  its  structure,  that  it  should  be  under  a 
private,  not  a  public  direction ;  under  the  guidance  of 
individual  interest,  not  oi public  policy. 

The  State,  it  was  suggested,  might  participate  in  a 
small  portion  of  the  stock — not  in  the  direction;  but 
should  reserve  the  right  of  ascertaining  its  situation,  in 
order  to  guard  against  an  abuse  of  its  privileges — exclud- 
ing all  pretension  to  control. 

These  governing  principles  being  thus  premised,  the 
plan  of  a  bank  was  detailed.  Its  capital  was  to  be  ten 
millions  of  dollars,  divided  into  twenty-five  thousand 
shares  ;  each  share  to  be  payable,  one-fourth  in  gold  or 
silver  coin ;  and  the  residue  in  the  stock  recently  created, 
bearing  a  present  interest  of  six  per  cent.,  by  four  instal- 
ments, at  successive  intervals  of  six  months.  The  char- 
ter to  continue  until  the  redemption  of  that  part  of  the 
stock,  which  consisted  of  the  public  debt.  The  bank  to 
be  incapable  of  holding  real  and  personal  estate  of  more 
than  fifteen  millions  of  dollars  in  value,  including  its 
original  capital ;  with  provisions,  that  its  debts  should 
never  exceed  the  amount  of  its  capital  stock  ;  that  it 
should  trade  in  nothing  except  bills  of  exchange,  gold  and 
silver  bullion,  or  in  the  sale  of  goods  pledged  for  loans  ; 
nor  take  more  than  an  interest  of  six  per  cent. ;  that  its 
loans  to  the  Government  should  not  exceed  fifty  thousand 
dollars,  without  a  previous  authorization  by  law ;  and 
that,  it  should  make  no  loan  to  any  foreign  Prince,  or 
State,  without  such  authority. 

The  direction  was  to  consist  of  twenty-five  persons, 
annually  chosen  by  a  plurality  of  the  stockholders  ;  three- 
fourths  of  whom,  only,  to  be  re-eligible  for  the  succeed- 
ing year,  with  the  exception  of  the  Director,  chosen  as 
President.     To  prevent  combinations,  the  right  of  voting 
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was  graduated  by  a  diminishing  ratio,  as  the  number  of 
shares  increased  ;  and  non-resident  stockholders,  to  avoid 
foreign  influence,  were  excluded  from  voting  by  proxy. 
The  dividends  were  to  be  half  yearly. 

The  bills  of  the  bank,  payable  in  gold  and  silver  on 
demand,  were  to  be  receivable  in  all  payments  to  the 
United  States  ;  and  the  officer  at  the  head  of  the  Treasury 
Department,  was  entitled  to  require  weekly  returns  of 
its  situation,  and  to  inspect  its  general  accounts.  No 
similar  institution  was  to  be  established  during  the  con- 
tinuance of  its  charter ;  and  the  President  was  authorized 
to  subscribe  two  millions  of  dollars  to  the  stock,  payable 
out  of  either  of  the  loans  to  be  made  in  virtue  of  either  of 
the  Acts  providing  for  the  Public  debt ;  borrowing  of 
the  bank  an  equal  sum,  to  be  applied  to  the  purposes  for 
which  these  monies  shall  have  been  procured ;  reimbursi- 
ble,  in  ten  years,  by  equal  annual  instalments ;  or  sooner, 
and  in  such  greater  proportions,  as  the  Government  may 
think  fit. 

The  combination  of  the  public  debt  in  the  formation  of 
a  part  of  the  capital,  was  in  order  to  create  a  capital  suffi- 
ciently large  to  become  the  basis  of  an  extensive  circula- 
tion, and  an  adequate  security  for  it — the  collection  of 
such  a  sum  in  coin  being  impracticable  ;  and  this  stock 
being,  from  the  state  of  public  credit,  readily  convertible, 
on  an  emergency,  into  specie.  The  benefit  of  this  com- 
bination to  the  public  creditors — to  the  community  at  large 
— and  to  the  subscribers  to  the  bank,  produced  by  accel- 
erating the  rise  of  the  public  debt  to  its  proper  point,  was 
an  important  consideration.  The  Bank  of  England,  in 
its  first  creation,  rested  wholly  on  that  foundation. 

The  limitation  of  the  amount  to  which  the  bank  could 
contract  debts  was  made  in  reference  to  its  Stock  capi- 
tal ;  and,  the  interdiction  of  any  loans  to  a  Foreign  power. 
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or  beyond  a  fixed  amount  to  the  United  States,  was  a 
measure  of  policy  to  prevent  injurious  combinations ;  and 
to  serve  as  a  barrier  to  Executive  encroachments. 

The  limitation  of  the  rate  of  interest  had  reference  to 
the  existing  rates  in  different  parts  of  the  United  States, 
and  to  its  tendency  to  lower  those  rates;  the  only  doubt 
entertained  was,  whether  five  per  cent,  ought  not  to  have 
been  the  rate,  had  it  been  supposed  to  offer  a  sufficient 
inducement  to  subscribers. 

The  chief  design  of  the  authority  to  the  President  of 
the  United  States,  to  subscribe  to  the  stock,  was  to  en- 
large the  specie  fund  of  the  Bank  ;  and  thus,  enable  it  to 
give  a  more  early  extension  to  its  operations ;  while  the 
disbursement  of  what  was  borrowed  was  to  be  progressive, 
and  in  the  form  of  notes,  instead  of  coin ;  the  annual  reim- 
bursement of  such  loans,  operating  finally,  as  an  actual 
investment  of  so  much  specie.  The  positive  profit  in  the 
excess  of  the  dividends  beyond  the  interest  paid  for  the 
sum  subscribed,  though  a  small,  was  an  auxiliary  induce- 
ment. 


CHAPTER    LXIV. 

Many  and  frequent  as  have  been  the  discussions  on 
the  subject  of  Incorporated  Banks,  it  would  be  vain  to 
seek  any  valuable  views,  not  embraced  in  this  Report. 
Not  only  have  all  its  arguments  been  fully  sustained, 
but  Hamilton's  plan  of  the  institution  has  been  pronounced 
"  perfect."  If  this  commendation  be  too  strong ;  it  may 
with  confidence  be  asserted,  that  the  innovations  on  it  in 
the  bank  subsequently  chartered,  have  not  brought  into 
question  the  wisdom  of  the  first  organization. 

By  a  comparison  of  the  draft  of  the  bill  in  the  hand- 
writing of  the  Secretary  of  the  Treasury,  with  that  which 
was  enacted,  it  appears  that,  with  the  exceptions — that  the 
name  was  in  blank,  leaving  it  open,  whether  the  "  Bank 
of  North  America"  should  be  incorporated  as  a  National 
Bank  ;  and  of  a  clause  in  the  third  section,  by  which  the 
charter  was  to  continue  "  until  the  final  redemption  of 
that  part  of  the  stock  which  shall  consist  of  the  Public 
debt,"  no  other  amendments  were  made  than  those  con- 
tained in  the  eighth  and  ninth  sections,  * 

*  The  eighth  section  prohibited  the  bank  from  trafficking  in  goods,  wares, 
or  merchandize,  contrary  to  the  provisions  of  its  charter,  under  pain  of  forfeit- 
ure. The  ninth  imposed  a  similar  forfeiture,  if  the  bank  should  loan  to  the 
United  States  more  than  one  million  of  dollars ;  to  any  of  the  States  more 
than  fifty  thousand  dollars ;  or  to  any  Foreign  State,  any  sum,  unless  authorized 
by  law. 
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This  draft  was  reported  by  Caleb  Strong,  in  behalf  of 
the  Committee  of  the  Senate,  on  the  third  of  January ;  and 
having  been  considered  during  the  succeeding  days,  a 
motion  was  made  on  the  thirteenth,  to  limit  the  term  of 
incorporation  to  a  period  of  seven  years.  On  the  same  day, 
to  impair  the  influence  of  the  Secretary  of  the  Treasury, 
Resolutions  and  a  Memorial  of  Virginia  were  presented 
in  the  Senate,  by  Monroe,  a  recently  elected  Senator 
from  that  State,  condemning  the  Act  making  a  provision 
for  the  Public  debt.     They  made  no  impression. 

The  motion  to  limit  the  term  of  the  existence  of  the 
National  Bank  to  seven  years,  was  followed  by  a  propo- 
sition to  extend  the  charter  until  the  fourth  of  March, 
eighteen  hundred  and  fifteen.  It  passed  by  a  vote  of 
eleven  to  ten. 

The  next  day,  a  proposal  to  insert  a  proviso,  that  the 
charter  might  be  amended  on  giving  twelve  months  notice, 
from  and  after  the  first  of  January,  eighteen  hundred 
was  negatived ;  and  it  was  agreed,  to  limit  the  term  of 
incorporation  to  the  fourth  of  March,  eighteen  hundred 
and  eleven.  On  the  nineteenth  of  January,  it  was  pro- 
posed to  expunge  the  section,  pledging  the  faith  of  the 
United  States,  that  no  other  bank  should  be  incorporated 
during  the  term  of  its  present  charter,  which  was  rejected 
by  a  vole  of  eighteen  to  five.*  An  attempt  to  limit 
the  charter  to  the  year  eighteen  hundred  and  one,  was 
made  the  next  day,  but  was  defeated  by  a  vote  of  sixteen  to 
six,f  and  a  renewed  motion  to  expunge  the  clause,  securing 
an  exclusive  charter  to  the  bank,  met  with  a  similar  fate. 

The  opponents  to  the  bill,  having  failed  on  these  two 

*  Butler  and  Izard,  South  Carolina ;  Few,  Georgia ;  Hawldns,  North  Caro- 
lina ;  Monroe,  Virginia. 

f  The  Senators  from  South  Carolina  and  Georgia;  Hawkins  of  North 
Carolina,  and  Monroe  of  Virginia. 
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points,  the  bearings  of  which  will  be  hereafter  seen,  it 
passed  the  Senate,  on  the  twentieth  of  January,  there  be- 
ing no  reason  to  believe  that  the  question  of  its  constitu- 
tionality was  raised  in  that  body. 

The  bill  was  read  in  the  House  on  the  twenty-first  of 
January  ;  and  on  the  thirty-first,  it  was  proposed  to  consid- 
er it,  which  was  objected  to,  on  the  ground,  that  the  mili- 
tia bill  ought  to  have  precedence.  The  Bank  bill  was 
then  read,  in  paragraphs ;  and,  no  amendments  being 
offered,  was  reported  to  the  House,  which  voted  that  it  be 
read  the  third  time,  the  next  day. 

The  engrossed  bill  being  then  read,  upon  the  question 
whether  the  bill  should  pass,  a  motion  was  made  by  Smith, 
of  South  Carolina,  to  recommit  it  for  the  purpose  of  ob- 
viating several  objectionable  parts,  among  which,  he  indi- 
cated the  clause  which  omitted  to  require  bonds  for  their 
fidelity  from  the  persons  authorized  to  receive  subscrip- 
tions ;  that,  which  excluded  foreigners  from  voting  by 
proxy  ;  and  the  too  limited  time,  within  which,  the  sub- 
scriptions were  to  be  received.  Madison  appealed  to  the 
candor  of  the  House  to  recommit  the  bill — in  which  Stone 
and  Giles  united,  declaring  their  opinion  that  the  measure 
was  unconstitutional.  Lawrence  denied  the  allegation 
that  the  bill  was  precipitated,  stating,  that  it  had  been  lay- 
ing in  the  hands  of  the  members  ;  that  all  the  usual  forms 
had  been  passed  through,  and,  that  not  a  single  objection 
had  been  raised.  In  these  views,  Gerry,  Boudinot,  and 
Ames  concurred,  observing,  that  a  recommitment  might 
issue  in  a  defeat  of  the  bill  for  the  session — the  latter 
insisting  on  the  absurdity  of  going  into  a  committee  to 
discuss  the  constitutionality  of  a  bill,  which,  if  unconstitu- 
tional, should  be  rejected  at  once.  The  motion  for  a  re- 
commitment  being  lost,  Madison,  on  the  final   question. 
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made  an  elaborate  speech,  reviewing  the  advantages  and 
disadvantages  of  banks. 

He  said,  if  banks  were  useful,  "the  most  important 
of  the  advantages  would  be  better  obtained  by  the  distri- 
bution of  several  banks,  than  by  a  single  one  ;  as  giving 
greater  aids  to  commerce,  and  greater  facilities  to  Gov- 
ernment. 

"  The  plan  did  not  make  so  good  a  bargain  for  the 
public,  as  was  due  to  its  interests.  The  charter  of  the 
Bank  of  England  had  been  for  a  term  of  eleven  years 
only;  and  was  paid  for  by  an  advantageous  loan  to  the 
Government.  Every  renewal  had,  in  like  manner,  been 
purchased — in  some  instances  at  a  very  high  price.*  The 
same  had  been  done  by  the  Banks  of  Genoa,  Naples,  and 
other  banks  of  circulation.  The  plan  was  unequal  to  the 
public  creditors,  preferring  the  holders  of  a  particular 
denomination  of  the  debt,  and  those  near  the  seat  of  Gov- 
ernment ;  by  which,  if  the  subscription  should  be  rapid, 
distant  holders  would  be  excluded." 

These  general  objections  were  offered  as  a  preface  to 
the  principal  objection  which  he  raised — a  denial  that 
"the  power  of  establishing  an  incorporated  bank  had 
been  vested  by  the  Constitution  in  the  Legislature  of  the 
United  States," — in  confirmation  of  which  position,  he 
stated,  "  his  recollection,  that  a  power  to  grant  charters 
of  incorporation  had  been  proposed  in  the  General  Con- 
vention, and  rejected." 

*  The  Bank  of  England,  at  its  inception  in  1694,  was  an  incorporation  of 
the  subscribers  to  a  loan,  and  was  a  condition  of  the  loan.  The  first  advance 
or  loan  by  the  Bank  to  the  Government  was  in  1708,  without  interest,  the 
charter  being  renewed,  and  almost  exclusive  control  being  given  by  Parlia- 
ment over  banking  issues.  At  each  subsequent  renewal,  loans,  without  inter- 
est, have  been  required  in  return  for  the  prolongation  of  its  exclusive  privi- 
leges. 
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The  argument  against  the  Constitutionality  of  the 
bank,  was  founded  on  the  general  position,  "  that  the  Fed- 
eral Government  was  peculiarly  limited,"  not  being  "a 
general  grant,  out  of  which  particular  powers  are  ex- 
cepted ; "  but  "  a  grant  of  particular  powers  only,  leaving 
the  general  mass  in  other  hands."  The  power  of  creat- 
ing incorporations  not  being  found  among  the  enumerated 
"  particular  powers,  must  be  derived  by  implication  from 
those  which  were  expressly  given."  Of  these,  the  only 
clauses  under  which  it  could  be  claimed,  were  alleged  to 
be  those  of  levying  and  collecting  taxes  to  pay  the  debts 
and  provide  for  the  common  defence  and  general  welfare 
— the  power  to  borrow  money  on  the  credit  of  the  Unit- 
ed States  ;  or,  that  of  passing  all  laws  necessary  and 
proper  to  carry  those  powers  into  execution.  From 
neither  of  these  clauses,  it  was  asserted,  this  power  could 
be  implied.  The  bill  did  not  lay  a  tax ;  nor  could  any 
valid  argument  be  derived  from  the  phrases,  "  common 
defence  and  general  welfare."  "  To  understand  these 
terms  in  any  sense  that  would  justify  the  power  in  ques- 
tion, would  give  to  Congress  an  unlimited  power ;  would 
render  nugatory  the  enumeration  of  particular  powers ; 
would  supersede  all  the  powers  reserved  to  the  State 
Governments.  Nor  could  it  be  more  fairly  derived,  from 
the  power  of  borrowing  money.  The  bill  did  not  bor- 
row. To  say  that  the  power  to  borrow  involves  a  power 
of  creating  the  abihty,  when  there  may  be  the  will  to 
lend,  is  not  only  establishing  a  dangerous  principle,  but  it 
is  as  forced  a  construction,  as,  to  say,  that  it  involves  the 
power  of  compelling  the  will,  where  there  may  be  the 
ability  to  lend."  The  clause  giving  the  power  to  pass  all 
laws  necessary  and  proper  to  execute  the  specified  powers, 
"  was  limited  to  means  necessary  to  the  end,  and  incident 
to  the  naturx  of  the  specified  powers."     It  was  merely  de- 
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claratory,  of  what  would  have  resulted  by  unavoidable 
implication,  as  the  appropriate,  as  it  were,  technical  means 
of  executing  these  powers;  and,  if  extended  further, 
would  confer  an  unlimited  discretion  on  Congress,  and 
would  destroy  the  essential  characteristic  of  the  Govern- 
ment, as  one  composed  of  limited  and  enumerated  pow- 
ers. "  The  doctrine  of  implication  was  a  very  tender  one  ; 
the  danger  of  it  has  been  felt  in  other  Governments ;  the 
delicacy  was  felt  in  the  adoption  of  our  own ;  the  dan- 
ger may  also  be  felt,  if  we  do  not  keep  close  to  our  char- 
tered authorities.  If  the  reasoning,  on  which  the  bill 
proceeded,  was  granted,  the  effect  would  be,  to  form  a 
chain  of  implications  that  will  reach  every  object  of  leg- 
islation." After  adducing  several  passages  in  the  Consti- 
tution, to  enforce  this  objection,  and  to  show,  "  that  it 
condemned  the  exercise  of  any  power,  particularly  a 
great  and  important  power,  which  is  not  evidently  and 
necessarily  involved  in  an  express  power,"  Madison  pro- 
ceeded to  exhibit  the  importance  of  this  power  from  its 
effects.  "  It  created  an  artificial  person  not  existing  in 
law,"  on  which  important  civil  rights  and  attributes  were 
conferred  "  which  could  not  be  otherwise  claimed  ; "  being 
equivalent,  though  not  similar  to  the  power  of  naturaliza- 
tion— a  power  which  Congress  would  not  have  had — "  if  it 
had  not  been  expressly  given."  By  authorizing  the  Bank 
to  make  by-laws ;  the  bill  delegated  a  sort  of  legislative 
power,  with  this  only  restraint,  "  that  they  should  not  be 
contrary  to  the  laws  and  the  constitution  of  the  Bank." 
If  this  meant  the  laws  of  the  United  States,  it  would  give 
a  power  never  before  given  to  a  corporation ;  and,  which 
would  supersede  the  laws  of  the  States  within  their  own 
jurisdiction.  If  the  law  of  the  State  was  intended,  "  then 
the  State  might  make  laws  that  would  destroy  an  institu- 
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tion  of  the  United  States."  It  gives  a  power  to  pur- 
chase and  hold  lands,  which  Congress  could  not  do  within 
a  State,  without  its  consent.  It  takes  from  our  suc- 
cessors, the  opportunity  for  an  immoderate  term^  of  exer- 
cising the  right  of  deciding  on  the  subject,  which  they 
ought  equally  to  possess  with  ourselves.  "  It  takes  from 
our  constituents  the  opportunity  of  deliberating  on  the 
untried  measure,  although  their  hands  are  absolutely  to 
be  tied  by  it,  for  the  same  term.  It  involves  a  monopoly 
— affecting  the  equal  rights  of  every  citizen." 

From  this  view,  the  power  of  incorporation  "was, 
in  its  nature,  a  distinct,  an  independent  and  substantive 
prerogative ;  which,  not  being  enumerated  in  the  Consti- 
tution, could  never  have  been  meant  to  have  been  includ- 
ed in  it ;  and,  not  being  included,  could  never  be  rightfully 
exercised."  "  It  never  could  be  deemed  an  accessory  or 
subaltern  power,  to  be  deduced  by  implication,  as  a  means 
of  executing  another  power." 

This  opinion  was  sought  to  be  sustained  by  reference 
to  the  cotemporary  expositions  given  to  the  Constitution, 
when  it  was  submitted  to  the  people.  The  defence  of 
the  want  of  a  bill  of  rights  presupposed,  that  the  powers 
not  given  were  retained,  and  that  those  given  were  not 
to  be  extended  by  remote  implication ; "  and  similar  ex- 
planations were  adduced,  as  having  been  given  in  the 
State  Conventions.  "  The  ratifications  of  the  States,"  he 
said,  "  formed  a  striking  evidence,  wearing  the  same  com- 
plexion"— circumstances  which  acquired,  greater  force 
from  the  character  of  the  explanatory  amendments  pro- 
posed by  Congress,  and  ratified  by  the  States. 

"  In  fine,  if  the  power  were  in  the  Constitution,  the 
immediate  exercise  of  it  cannot  be  essential ;  if  not  there, 
the  exercise  of  it  involves  the  guilt  of  usurpation ;  and 
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establishes  a  precedent  of  interpretation,  levelling  all  the 
barriers,  which  limit  the  powers  of  the  General  Govern- 
ment, and  protect  those  of  the  State  Governments." 

The  opposition  to  the  bill  was  also  sustained,  by  Giles 
and  Stone.  Their  observations  on  the  Constitutional  ques- 
tion, were  chiefly  repetitions  of  the  previous  argument,  am- 
plified by  allusions  to  other  features  of  the  Constitution. 
In  the  course  of  these,  Giles  remarked,  "  that  the  true  ex- 
position of  a  necessary  mean  to  produce  a  given  end,  was 
that  mean  without  which  the  end  could  not  be  produced." 
With  these  were  mingled  earnest  denials  of  the  charge, 
that  the  opinions  of  the  opponents  of  the  bill  had  been 
warped  by  considerations  connected  with  the  future  Seat 
OF  Government  ! 

The  bill  was  defended  by  Ames,  Sedgwick,  Smith, 
Lawrence,  Boudinot,  Gerry,  and  Vining. 

A  pubHc  Bank  was  declared  to  be  "useful  to  trade; 
almost  essential  to  revenue  ;  and  little  less  than  indis- 
pensably necessary  in  times  of  public  emergency."  "  In 
countries,  whose  forms  of  government  left  them  free  to 
choose,  this  institution  had  been  adopted  of  choice  ;  and  in 
times  of  national  danger  and  calamity,  had  afforded  such 
aid  to  government,  as  to  make  it  appear  in  the  eyes  of 
the  people,  a  necessary  means  of  self-preservation."  Their 
utility  and  policy  had  been  confirmed  by  the  experience 
of  the  world.  The  objection  to  the  proposed  duration  of 
the  charter  was  met,  by  an  exposition  of  the  benefits, 
which  the  Government  would  derive  from  this  institution  ; 
and  of  the  evils  of  a  fluctuation  in  the  money  system  of  a 
nation ;  and  hy  the  assertion,  that  the  objection  was  not 
real,  hut  had  reference  to  the  establishment  of  the  Seat  of 
Government. 

The  terms  of  subscription,  it  had  been  alleged,  gave 
undue  advantages  to  the  mercantile  class ;    but,  as  the 
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Government  must  rely  principally  on  the  merchants  to 
subscribe  to  the  stock,  it  was  necessary  to  offer  them  suf- 
ficient inducements  to  withdraw  a  part  of  their  capitals 
from  their  commercial  pursuits. 

In  respect  to  the  Constitutional  question,  as  to  Madi- 
son's representation,  that  a  power  to  grant  charters  of 
incorporation  had  been  proposed  in  the  General  Conven- 
tion and  rejected ;  his  veracity,  as  it  had  previously 
been  in  the  debate  on  the  Assumption  of  the  State  debts, 
was  again  brought  into  question.  Gerry  stated,  "  that  no 
motion  was  made  in  that  Convention,  and  therefore  none 
could  be  rejected,  for  establishing  a  National  Bank." 
"  The  measure  "  referred  to  (by  Madison),  "  was  a  prop- 
osition merely  to  enable  Congress  to  erect  commercial 
corporations,  which  was  and  ought  always  to  be  nega- 
tived." * 

The  inference  to  be  drawn  from  the  alleged  cotem- 
porary  expositions  of  the  State  Conventions  was  contro- 
verted by  the  statement,  that  "  when  Congress  established 
the  *  Bank  of  North  America,'  though  restrained  by  the 
confederation  from  exercising  any  powers  not  expressly 
delegated  ;  though  they  gave  it  an  exclusive  monopoly ; 
though  they  determined  that  its  bills  should  be  receiv- 
able in  the  taxes  and  duties  of  every  State ;  though  they 
recommended  that  the  States  should  prohibit  any  State 
establishment  of  that  kind;  the  States,  nevertheless,  did 
not  remonstrate  against  the  Bank,  or  merely  tacitly  acqui- 
esce in  it ;  but  actually  supported  the  measures  of  Con- 
gress relative  to  it,  whilst  the  war  continued,  and  after  the 
peace.''''  The  existence  of  any  evidence  of  disapprobation 
of  a  bank,  either  in  the  details  of  the  State  Conventions, 

*  Hugh  Williamson,  another  member  of  the  Convention,  after  adverting  to 
the  objections  deduced  from  the  Constitution,  also  explained  the  clause  respect- 
ing monopolies,  "  as  referring  altogether  to  Commercial  Monopolies." 
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or  in  the  propositions  for  amendments  to  the  Constitution, 
was  denied ;  and,  it  was  urged,  "  that  whilst  the  Conven- 
tions were  silent  on  this  subject,  and  had  no  objections  to 
such  a  measure,  several  of  them  had  proposed  amend- 
ments to  the  Constitution,  for  restraining  Congress  from 
establishing  Commercial  Corporations,  which  evinced  their 
disapprobation  of  such  institutions ;  and  admitted,  at  the 
same  time,  in  some  degree,  the  power  of  Congress,  under 
the  existing  Constitution,  to  form  them."  By  the  amend- 
ments proposed  by  New  Hampshire,  Massachusetts,  and 
New  York,  it  is  apparent,  that  these  States  considered 
Congress  as  possessing  the  power  to  establish  companies 
with  exclusive  privileges. 

It  was  not  denied,  that  the  Government  of  the  United 
States  was  limited  by  the  terms  of  its  creation ;  or  that 
the  powers  which  it  could  exercise,  wer«  only  those  con- 
ferred upon  it  by  the  Constitution.  "  Let  us  examine  the 
Constitution,"  observed  Ames,  "and  if  that  forbids  our 
proceeding,  we  must  reject  the  bill,  though  we  shall  do  it 
with  deep  regret,  that  such  an  opportunity  to  serve  our 
country  must  be  suffered  to  escape  for  the  want  of  a 
constitutional  power  to  improve  it."  While  the  general 
principle  was  admitted,  it  was  asserted,  that  the  powers 
to  be  exercised  by  the  Legislature  could  not  be  confined 
to  those  expressly  given  by  the  Constitution,  but  may  be 
deduced  by  a  reasonable  construction  of  that  instrument. 

This  opinion  was  sustained  by  reference  to  the  whole 
train  of  Congressional  legislation.  Our  right  to  govern 
the  Western  Territory  is  not  disputed.  It  is  a  power 
which  no  State  can  exercise.  It  must  be  exercised,  and 
therefore  it  resides  in  Congress ;  but  how  does  Congress 
get  the  power  ?  It  is  not  expressly  given  in  the  Consti- 
tution, but  is  derived  from  the  nature  of  the  case,  or  by 
implication  from  the  power  to  regulate  the  property  of 
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the  United  States.  If  the  power  flows  from  the  nature 
and  necessity  of  the  case,  is  there  not  equal  authority  for 
the  bank  ? 

Congress  has  exercised  the  very  power  of  creating  a 
corporation.  The  Government  of  that  Territory  is  a  cor- 
poration ;  and  who  will  deny,  that  Congress  may  lawfully 
establish  a  bank  beyond  the  Ohio  ? 

"There  is  not,  by  the  Constitution,  any  power  ex- 
pressly delegated  to  mortgage  our  revenues;  and  yet, 
without  any  question  being  made  on  the  constitutionality 
of  the  measure,  we  have  mortgaged  them  to  an  immense 
amount.  Whence  is  the  authority  to  exercise  this  power 
acquired  ?  Not  from  express  grants,  but  being  empow- 
ered to  borrow  money  on  the  credit  of  the  United  States, 
we  have  very  properly  considered  the  pledging  funds,  as 
among  the  known  and  usual  means,  necessary  and  proper, 
to  be  employed  for  the  attainment  of  the  end,  expressly 
delegated."  Under  the  power  of  establishing  courts,  we 
have  implied  the  power  of  punishing  the  stealing  and  fal- 
sifying the  records ;  and  ascertained  the  punishment  of 
bribery,  extortion,  and  perjury.  The  Constitution  vests 
Congress  with  power  to  dispose  of  certain  property  in 
lands,  and  to  make  all  useful  rules  and  regulations  for 
that  purpose.  Can  its  power  be  less  over  one  species  of 
its  own  property  than  over  another  ?  Under  the  power 
to  regulate  trade.  Congress  had  taxed  ships,  erected  light- 
houses, made  laws  to  govern  seamen,  because  they  were 
incidents  to  that  power;  because,  "wherever  a  power  is 
delegated,  for  express  purposes,  all  the  known  and  usual 
means  for  the  attainment  of  the  objects  expressed,  are 
conceded  also  " — a  principle  recognized  by  the  Constitu- 
tion in  the  section  which  confers  on  Congress  its  powers ; 
and  specifies  among  them,  that  of  making  "all  laws  neces- 
sary and  proper  for  carrying  into  execution  all  the  pow- 
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ers  vested  in  the  Government,  or  in  any  department  or 
officer  of  it." 

Sedgwick  remarked,  "  We  have,  with  great  earnest- 
ness, been  warned  of  the  danger  of  grasping  power  by- 
construction  and  implication ;  and  this  warning  has  been 
given  in  very  animated  language  by  the  member  from 
Virginia.*  I  do  not  wish  to  deprive  him  of  the  honor  of 
consistency ;  but,  I  well  remember  the  time,  when  the 
energy  of  his  reasoning  impressed  on  the  minds  of  a  ma- 
jority of  this  House  a  conviction  that  the  power  of  re- 
moval from  offices  holden  at  will,  was,  by  construction 
and  implication,  vested  by  the  Constitution  in  the  Presi- 
dent ;  for  there  could  be  no  pretence,  that  it  was  expressly 
granted  to  him." 

As  to  the  dangers  of  implication,  the  inquiry  was  also 
raised,  which  was  the  most  dangerous — a  liberal  or  a  de- 
structive interpretation?  Instances  were  also  adduced 
by  Gerry,  to  show  that  the  present  interpretation  of  that 
member  was  inconsistent  with  that  which  he  had  previ- 
ously approved  ;  and  which  had  been  sanctioned  by  Con- 
gress. The  first  instance,  was  the  Act  establishing  the 
Executive  departments,  which  gives  to  the  President  the 
power  of  removing  from  office.  "  As  the  Constitution  is 
silent  on  this  subject,  the  power  mentioned  by  the  gentle- 
man's own  reasoning,  is  vested  in  the  States,  or  in  the 
people.  He,  however,  contended  for  an  assumption  of 
the  power ;  and,  when  assumed,  urged  that  it  should  be 
vested  in  the  President  *  alone.'  In  the  other  case, 
Congress  determined  by  law,  with  the  sanction  of  the 
President,  when  and  where  they  should  hold  their  next 
Session ;  although  the  Constitution  provides  that  this 
power  shall  rest  solely  in  the  two  Houses.  That  gentle- 
man also  advocated  this  measure,  and  yet  appears  to  be 

*  Madison. 
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apprehensive  of  the  consequences  that  may  result  from  a 
construction  of  the  Constitution,  which  admits  of  a  Na- 
tional Bank.  But,  from  which  of  these  measures  is  the 
most  danger  to  be  apprehended  ?  The  only  danger  from 
our  interpretation  would  be  the  exercise  by  Congress  of 
a  general  power  to  form  corporations.  But  the  dangers 
resulting  from  the  gentleman's  interpretation,  in  the  cases 
alluded  to,  are  very  different ;  for  what  may  we  not  ap- 
prehend from  the  precedent  of  having  assumed  a  power 
on  which  the  Constitution  is  silent ;  and  from  having  an- 
nexed it  to  the  Supreme  Executive !  If  we  have  this 
right  in  one  instance,  we  may  extend  it  to  others,  and 
make  him  a  despot." 

There  was  another  argument  in  favor  of  the  constitu- 
tionality of  the  bank,  not  used  in  the  debate,  to  which 
subsequent  experience  has  given  much  force.  The 
State  Governments  were,  by  the  Constitution,  divested 
of  the  power  of  coining,  of  emitting  bills  of  credit, 
and  consequently  of  creating  a  currency,  either  gold, 
silver,  or  paper ;  but  it  cannot  be  supposed,  that  the 
framers  of  the  Constitution  were  ignorant  of  the  necessity 
of  a  paper  currency,  else,  why  was  the  proposition  to  pro- 
hibit the  emission  of  bills  of  credit  by  Congress,  rejected 
by  the  Convention  ?  Such  a  currency  being  absolutely  ne- 
cessary. Congress  were  alone  competent  to  create  such  a 
medium — and  are  alone  competent  to  control  it.  If  not 
created  by  an  immediate  issue  of  Government  paper,  a 
power  dangerous  from  the  facility  of  its  abuse,  it  must 
be  effected  by  a  National  institution,  or  by  those  of  the 
States  authorized  by  Congress.  But  Congress  cannot 
consistently,  with  the  provisions  of  the  Constitution,  del- 
egate to  a  State,  such  a  power  for  such  a  purpose. 

To  this  dilemma  were  the  opponents  of  this  bill  driven. 
Vol.  IY.— 16 
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in  consequence  of  their  denial  of  the  unquestionable  prin- 
ciple, that  where  a  general  power  is  conferred,  without 
any  specification  of  the  means  by  which  it  is  to  be  exert- 
ed— the  selection  of  those  means  is  confided  to  the  discre- 
tion of  those  with  whom  the  trust  is  reposed,  provided, 
they  do  not  resort  to  such  as  are  expressly  prohibited,  or 
are  in  themselves  immoral. 

After  a  discussion  of  six  days,  in  which  the  several 
objections  to  the  Act  of  Incorporation  were  earnestly 
urged  and  controverted,  the  question  was  taken,  and  the 
bill  passed  on  the  eighth  of  February,  by  a  vote  of  thirty- 
nine  to  twenty  members. 

On  the  preceding  day,  a  Committee  was  appointed  to 
report  a  supplementary  bill ;  the  objects  of  which  were, 
to  regulate  the  time,  amount,  and  specie  proportion  of  the 
subscription,  so  as  to  remove  some  of  the  objections  raised 
to  the  original  bill.  This  bill  was  reported  to  the  House 
on  the  tenth  ;  and  on  the  twenty-second  of  February  was 
discussed,  when  clauses  were  inserted,  altering  the  time 
and  amounts  of  subscription  ;  providing  that  the  stock 
subscription  might  be,  either,  in  the  three  or  six  per  cents, 
of  the  Continental  and  assumed  debt ;  the  three  per  cents, 
being  receivable  at  two  for  one  of  the  six  per  cents. ;  and 
thus  amended,  the  bill  passed  the  House. 

On  the  fourteenth  of  February,  the  bill  incorporating 
the  subscribers  to  the  Bank,  was  presented  to  the  Presi- 
dent for  his  approbation. 

A  strenuous  eflfort  had  been  made  by  the  leaders  of 
the  opposition,  in  the  Cabinet,  to  preoccupy  his  mind. 

On  the  twelfth  of  February,  two  days  previous,  Ran- 
dolph, the  Attorney  General,  presented  to  the  President 
an  opinion.  In  this  opinion,  he  remarked,  that  the  clause 
of  incorporation  was  the  only  part  of  the  bill  which  was 
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not  warranted  by  the  Constitution.  He  asserted,  that  the 
power  of  creating  incorporations  was  not  expressly  given 
to  Congress,  and  if  exercised,  it  must  be  by  implication 
from  the  nature  of  the  Federal  Government.  This  would 
beget  a  doctrine  so  indefinite,  as  to  grasp  every  power ; 
but  the  Federal  Government  possessed  no  power,  that  was 
not  delegated  to  it — a  restriction,  which  excluded  the  idea, 
not  unpatronized,  that  Congress  may  exercise  all  authori- 
ty, to  which  the  States  are  individually  incompetent.  Or 
it  must  be  exercised,  because  the  power  of  incorporation 
is  involved  in  some  of  the  specified  powers  of  legislation. 

To  disprove  this,  an  analysis  was  made  of  the  powers 
conferred  by  the  Constitution  upon  Congress ;  and  it  was 
insisted  that,  in  neither  of  these,  this  power  was  involved. 
It  was  further  declared,  that  the  clause  giving  Congress 
power  to  make  "all  laws  necessary  and  proper"  to  exe- 
cute the  powers  vested  by  the  Constitution,  was  mere 
surplusage,  and  could  not  be  deemed  to  have  either  an 
enlarging  or  a  restrictive  effect. 

This  opinion  was  followed  by  a  second,  giving  an  out- 
line of  the  arguments  urged  by  the  advocates  and  oppo- 
nents of  the  bill,  with  brief  comments  upon  each. 

The  opinion  of  Jefferson,  which  may  be  supposed  to 
have  been  previously  prepared,  was  dated  the  day  after 
the  bill  had  passed.  It  commenced  with  a  statement,  that 
the  bill  undertook  to  form  the  subscribers  into  a  corpora- 
tion— to  enable  them  to  receive  grants  of  land  in  their 
corporate  capacities,  and  was  thus  against  the  law  of 
mortmain — to  make  alien  subscribers  capable  of  holding 
lands,  and,  so  far,  was  against  the  laws  of  alienage — to 
transmit  them,  on  the  death  of  the  proprietors,  to  a  certain 
line  of  successors,  and  was  thus  against  the  laws  of  de- 
scent — to   put  them   out  of  the  reach  of  forfeiture  and 
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escheat,  and  so  far  was  against  the  laws  of  distribution — 
and,  to  give  them  the  sole  and  exclusive  right  of  banking 
under  the  National  authority,  and  so  far  was  against  the 
laws  of  monopoly. 

That  the  foundation  of  the  Constitution  was  laid  on  the 
ground  of  the  twelfth  amendment  to  it — "  that  all  powers 
not  delegated  to  the  United  States  by  the  Constitution, 
nor  prohibited  by  it  to  the  States,  are  reserved  to  the 
States  or  to  the  people  ; "  and  that,  to  step  beyond  these 
boundaries,  would  be,  to  take  possession  of  a  boundless 
field  of  power.  It  proceeded  to  show,  that  the  power  of 
incorporation  was  not  among  the  powers  especially  enu- 
merated. It  was  not  a  power,  "^o  lay  taxes,^^  in  order  to 
pay  debts,  for  no  debt  was  paid  by  this  bill,  nor  tax  laid — 
nor  to  borrow  money,  for  it  neither  borrowed  nor  insured  the 
borrowing  of  money — nor  to  regulate  commerce,  for  he 
who  erects  a  Bank,  creates  a  subject  of  commerce  in  its 
bills,  but  does  not  regulate  it ;  and,  if  this  was  a  power  of 
regulating  commerce,  it  would  extend  to  the  internal  com- 
merce of  the  States,  which  remains  exclusively  with  their 
own  Legislatures. 

It  was  not  embraced  within  either  of  the  general 
phrases  of  the  Constitution ;  not  in  that,  to  lay  taxes  to 
provide  for  the  general  welfare ;  for  the  laying  taxes  is 
the  power,  the  general  welfare,  the  purpose  for  which 
the  power  is  to  be  exercised.  To  consider  this  phrase,  as 
giving  a  distinct  and  independent  power,  to  do  any  act 
for  the  good  of  the  Union,  would  be  to  defeat  the  several 
enumerations  of  power,  and  to  confer  all  power  of  good, 
and,  consequently,  of  evil.  No  such  universal  power 
was  meant  to  be  given.  It  was  intended  to  lace  them 
up  straitly,  within  the  enumerated  powers,  and  those 
without  which,  as  means,  those  powers  could  not  be  car- 
ried into  effect. 
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Neither  was  it  embraced  under  the  phrase  "  to  make 
all  laws  necessary  and  proper  for  carrying  into  execu- 
tion the  enumerated  powers."  They  all  can  be  carried 
into  execution  without  a  Bank ;  and,  therefore,  a  Bank 
is  not  necessary,  and  not  authorized  by  this  phrase. 
"  Necessary  "  does  not  mean  convenience.  The  Constitu- 
tion restrained  Congress  to  the  necessary  means — those, 
without  which,  the  grant  of  the  power  would  be  nugatory. 
The  next  point  considered,  was  the  question  of  conven- 
ience ;  and  it  was  asserted,  that  Treasury  orders  and  bills 
of  exchange  would  equally  effect  the  alleged  advantage 
of  a  Bank — that  of  "  preventing  the  displacement  of  the 
main  mass  of  the  money  collected."  Bank  bills  may  be 
a  more  convenient  vehicle  than  Treasury  orders ;  but,  a 
little  difference  in  the  degree  of  convenience  cannot  con- 
stitute the  necessity  intended  by  the  Constitution.  Were 
there  no  National  Bank,  the  State  Banks  would  lend  their 
agency,  and  compete  with  each  other.  Whereas  the  bill 
delivers  us  up  bound  to  the  National  Bank,  who  are  free 
to  refuse  all  arrangements  but  on  their  own  terms ;  and 
the  public  are  not  free,  on  such  refusal,  to  employ  any 
other  Bank. 

The  superior  currency  of  its  bills  over  those  of  the 
State  Banks  would  be  more  convenient,  but  so  would 
those  of  a  Bank  having  a  currency  over  the  world  ;  "  but, 
it  does  not  follow,  that  there  exists  anywhere  such  a 
power  to  establish  such  a  Bank,  or  that  the  world  may 
not  go  on  very  well  without  it." 

"  Can  it  be  thought  the  Constitution  intended  that,  for 
a  shade  or  two  of  convenience,  more  or  less.  Congress 
should  be  authorized  to  break  down  the  most  ancient  and 
fundamental  laws  of  the  several  States,"  such  as  those  he 
had  previously  stated,  the  bill  violated  ?  "  Nothing,  but  a 
necessity,  invincible  by  any  other  means,  can  justify  such 
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a  prostration  of  laws,  which  constitute  the  pillars  of  our 
whole  system  of  jurisprudence.  Will  Congress  be  too 
strait  laced  to  carry  the  Constitution  into  honest  effect, 
unless  they  may  pass  over  the  foundation  laws  of  the  State 
Governments,  for  the  slightest  convenience  to  theirs? 
The  negative  of  the  President  is  the  shield  provided  by 
the  Constitution  to  protect  against  the  invasir  of  the 
Legislature,  the  rights  of  the  Executive,  of  the  Jt><iiciary, 
of  the  States,  and  State  Legislatures.  The  present  is  the 
case  of  a  right,  remaining  exclusively  with  the  States,  and 
is,  consequently,  one  of  those  intended  by  the  Constitution 
to  be  placed  under  his  protection." 

These  opinions  were  communicated  by  the  President 
to  the  Secretary  of  the  Treasury,  on  the  sixteenth  of  Feb- 
ruary, in  order  that  he  might  examine  and  answer  the 
objections  contained  in  them ;  that  he  might  be,  "  fully 
possessed  of  the  arguments  for  and  against  the  measure, 
before  he  expressed  an  opinion." 

The  term  of  the  first  Congress  would  expire  on  the 
fourth  of  March ;  and,  the  few  days  of  its  session,  which 
remained,  imposed  the  necessity  of  as  early  a  reply  to 
these  objections,  as  was  practicable ;  but  the  same  cause 
rendered  his  attention  to  his  official  duties  urgent,  and  gave 
Hamilton  less  leisure  than  he  would  have  desired  to  com- 
mand. 

A  note  was  addressed  by  him  to  the  President,  on 
the  twenty-first  of  February,  five  days  after  the  objections 
to  the  bank  were  placed  in  his  hands,  requesting  his  in- 
dulgence for  the  delay  in  furnishing  his  reply ;  stating, 
that  he  had  "ever  since  been  sedulously  engaged  on  this 
subject ;  and  that  it  would  be  impossible  to  complete  it 
before  the  evening  of  the  twenty-second,  or  morning  of 
the  twenty-third  ;  as  he  was  anxious  to  give  the  point  a 
thorough  examination.'''' 
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It  is  related,  that  in  the  evening  of  the  twenty-second 
of  February,  he  repaired  to  the  house  of  a  friend,  a  dis- 
tinguished member  of  the  bar,*  and,  as  they  walked  to 
and  fro,  that  he  recapitulated  the  various  arguments  he 
had  embodied  in  his  Report,  requesting  him,  as  he  pro- 
ceeded, to  suggest  such  objections  as  might  occur  to  him  ; 
that  he  then  returned  to  his  residence,  and  employed  the 
night  in  completing  it.  The  following  morning,  he  en- 
closed it  in  a  note  to  the  President,  in  which  he  mentioned 
the  fact,  that  it  had  "  occupied  him  the  greatest  part  of  the 
previous  night ; "  and  that  the  bill  for  extending  the  time 
of  opening  subscriptions,  "  had  passed  the  previous  day, 
unanimously,  to  an  order  for  engrossing." 

This  "  Opinion  on  the  Constitutionality  of  a  National 
Bank,"  which  has  been  regarded  by  the  statesmen  and 
jurists  of  this  country  as  a  most  powerful  effort  of  intellect, 
opened  in  a  manner,  well  calculated  to  impress  on  the 
mind  of  the  President,  the  great  importance  of  the  ques- 
tion he  was  called  to  decide. 

Hamilton  avowed,  that  he  felt  uncommon  solicitude  in 
performing  this  task  ;  "  That  personal  considerations  alone, 
arising  from  the  reflection,  that  the  measure  had  origi- 
nated with  him,  would  be  sufficient  to  produce  it ;  that  the 
sense  which  he  had  manifested  of  its  importance  to  the 
successful  administration  of  the  financial  department ;  and 
an  expectation  of  serious  ill  consequences  to  result  from 
its  failure,  did  not  permit  him  to  be  without  anxiety.  But 
that  his  chief  solicitude  arose  from  a  firm  persuasion,  that 
principles'  of  construction,  like  those  espoused  by  the 
Secretary  of  State,  and  the  Attorney  General,  would  be 
fatal  to  the  just  and  indispensable  authority  of  the  United 
States." 

The  general  denial  of  the   authority  of  the  United 

*  WiUiam  Lewis,  of  Philadelpliia. 
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States  to  erect  Corporations,  he  met,  in  the  outset,  by  a 
statement  of  a  great  leading  truth:  that  this  general 
principle  is  inherent  in  the  very  definition  of  government, 
and  essential  to  every  step  of  the  progress  to  be  made  by 
that  of  the  United  States ;  that  every  power  invested  in 
a  government  is,  in  its  nature,  Sovereign,  and  includes, 
by  force  of  the  term,  a  right  to  employ  all  the  means  re- 
quisite and  fairly  applicable  to  the  attainment  of  the  ends 
of  such  power ;  and  which  are  not  precluded  by  restric- 
tions and  exceptions  specified  in  the  Constitution  ;  or  not 
immoral,  or  not  contrary  to  the  essential  ends  of  political 
society." 

It  was,  therefore,  incumbent  upon  those  who  deny  this 
principle,  to  prove  a  distinction ;  and,  to  show,  that  a  rule, 
which  in  the  general  system  of  things  is  essential  to  the 
preservation  of  social  order,  is  inapplicable  to  the  United 
States.  From  the  division  of  the  powers  of  sovereignty 
between  the  National  and  State  Governments,  it  does  not 
follow,  that  each  of  the  portions  oi power  delegated  to  the 
one,  or  the  other,  is  not  sovereign,  with  regard  to  its  pro- 
per objects.  It  only  follows,  "that  each  has  sovereign 
power  as  to  certain  things,  and  not  as  to  other  things.  To 
deny  that  the  Government  of  the  United  States  has  sov- 
ereign power  as  to  its  declared  purposes  and  trusts,  be- 
cause its  power  does  not  extend  to  all  laws,  would  be 
equally  to  deny,  that  the  State  Governments  have  Sov- 
ereign power  in  any  case,  because  their  power  does  not  ex- 
tend to  every  case. 

"  The  tenth  section  of  the  first  article  of  the  Constitu- 
tion, exhibits  a  long  list  of  very  important  things  which 
they  may  not  do ;  and,  thus,  the  United^  States  would 
furnish  the  singular  spectacle,  of  a  political  society  with- 
out sovereignty,  or  of  a  people  governed  without  Govern- 
ment. 
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"  The  clause  which  declares,  that  the  Constitution  and 
the  laws  of  the  United  States  made  in  pursuance  of  it, 
and  all  treaties  made  under  their  authority,  shall  be  the 
Supreme  law  of  the  Land,  is  decisive  to  prove,  that  its 
powers  as  to  its  objects  are  sovereign.  To  erect  corpora- 
tions, is  an  incident  of  sovereign  power ;  and  consequently 
to  that  of  the  United  States,  in  relation  to  the  objects 
intrusted  to  their  management.  Thus,  where  the  author- 
ity of  the  Government  is  general- — ^it  can  create  corpora- 
tions, in  all  cases  ;  where  confined  to  certain  branches 
of  legislation,  it  can  create  corporations,  only  in  those 
cases." 

This  principle,  untouched  by  either  of  the  opposing 
members  of  the  Cabinet,  was  deemed  conclusive  as  to  the 
question  of  constitutionality. 

Hamilton  next  investigated  the  particular  arguments 
urged  against  the  bill.  He  admitted  the  proposition,  "  that 
all  powers  not  delegated  to  the  United  States  by  the  Con- 
stitution, nor  prohibited  to  it  by  the  States,  are  reserved 
to  the  States,  or  to  the  people,"  as  being  a  mere  conse- 
quence of  this  republican  maxim,  that  all  Government  is 
a  delegation  of  power ;  but  he  stated,  "  that  how  much  was 
delegated  was  a  question  of  fact,  to  be  made  out  by  fair 
reasoning  and  construction,  upon  the  particular  provisions 
of  the  Constitution,  taking  as  guides  the  general  principles 
and  general  ends  of  Government. 

"  There  are  implied,  as  well  as  express  powers ;  the 
former,  as  effectually  delegated  as  the  latter ;  and  there 
is  another  class  of  powers,  which,  may  properly  be  de- 
nominated, Resulting  powers.  Jurisdiction  over  con- 
quered territory  would  rather  be  a  result  from  the  whole 
mass  of  the  powers  of  the  Government,  and  from  the 
nature  of  political  society,  than  a  consequence  of  either 
of  the  powers,  specially  enumerated. 
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"  This  is  an  extensive  case  in  which  the  power  of  erect- 
ing corporations,  is  either  implied  or  would  result  from 
some  or  all  of  the  powers  of  the  National  Government ; 
as  it  must  be  conceded,  that  implied  powers  are  delegated 
equally  with  expressed  ones.  It  follows,  that  a  power  of 
erecting  a  corporation,  may  as  well  be  implied,  as  an  in- 
strument or  a  mean  of  carrying  into  execution  any  of  the 
specified  powers,  as  any  other  mean  or  instrument 
whatever.  The  only  question  in  any  case  is,  whether  the 
mean  to  be  employed,  has  a  natural  relation  to  any  of  the 
acknowledged  objects,  or  lawful  ends  of  the  Govern- 
ment." 

"  Imagination  appears  to  have  been  unusually  busy  upon 
this  subject.  An  incorporation  seems  to  have  been  regard- 
ed as  some  great  independent,  substantive  thing,  whereas 
it  is  truly  to  be  considered,  as  a  quality,  capacity,  or  mean 
to  an  end.  By  the  Roman  law,  its  source,  a  voluntary  asso- 
ciation could  produce  it.  In  England,  it  is  a  part  of  Ex- 
ecutive authority,  which  has  often  been  delegated  by  that 
authority.  Whence,  then,  the  supposition,  that  it  lies  be- 
yond the  reach  of  all  those  very  important  portions  of 
sovereign  power,  legislative,  as  well  as  executive,  which 
belong  to  the  Government  of  the  United  States  ?  " 

To  this  reasoning  it  had  been  objected,  that  none  but 
"necessary  and  proper"  means  were  to  be  employed; 
and  that  no  means  can  be  necessary  but  those,  without 
which  the  grant  of  the  power  would  be  nugatory. 

Hamilton  denied  this  restrictive  interpretation  ;  alleg- 
ing that  it  was  the  intent  of  the  Convention,  as  indicated 
by  the  clause  containing  this  term,  to  give  a  liberal  lati- 
tude to  the  exercise  of  the  specified  powers.  Such  an 
interpretation  would  beget  endless  uncertainty  and  con- 
fusion ;  and  would  make  the  criterion  of  the  exercise  of 
any  implied  powers,  a  case  of  extreme  necessity ;  but  the 
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degree  in  which  a  measure  is  necessary,  can  never  be  a 
test  of  the  legal  right  to  adopt  it. 

"  The  relation  between  the  measure  and  the  end ;  be- 
tween the  nature  of  the  mean,  employed  towards  the 
execution  of  a  power,  and  the  object  of  that  power,  must 
be  the  criterion  of  constitutionality  ;  not  the  more  or  less, 
of  necessity  or  utility.  This  restrictive  interpretation  is 
also  contrary  to  this  sound  maxim  of  construction ;  that 
the  powers  contained  in  a  constitution  of  Government, 
especially  those  which  concern  the  general  administration 
of  the  affairs  of  a  country,  ought  to  be  construed  liberally, 
in  advancement  of  the  public  good.  But,  if  only  those 
means  could  be  employed,  without  which  the  power  would 
be  nugatory,  not  only  would  this  right  of  selection  be 
taken  away,  but,  in  cases  where  an  option  of  means  existed, 
it  might  be  urged  against  the  employment  of  either,  that 
it  was  not  indispensably  necessary  to  the  end.  It  is  not 
contended,  however,  that  this  clause  gives  any  new  or 
independent  power,  but  it  gives  an  explicit  sanction  to  the 
doctrine  of  implied  powers ;  and  is  equivalent  to  an  ad- 
mission of  the  proposition,  that  the  Government,  as  to  its 
specified  powers  and  objects,  has  plenary  sovereign  author- 
ity ;  in  some  cases  paramount  to  that  of  the  States,  in 
others  co-ordinate  with  it. 

"  The  power  to  create  Corporations,  it  is  true,  is  not 
granted  in  terms,  neither  is  the  power  to  pass  any  par- 
ticular law,  nor  to  employ  any  of  the  means  by  which  the 
ends  of  the  Government  are  to  be  attained.  It  is  not  ex- 
pressly given,  in  cases  where  its  existence  is  not  contro- 
verted. By  the  grant  of  a  power  to  exercise  exclusive 
legislation  in  the  territory  which  may  be  ceded  to  the 
United  States  by  the  States ;  and  in  that  of  the  power 
*  to  make  all  needful  rules  and  regulations,  respecting  the 
territory  or  other  property  of  the  United  States,'  it  is 
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admitted,  to  be  implied.  In  virtue  of  this  clause  has 
been  implied  the  right  to  create  a  Government ;  that  is,  to 
create  a  body  politic  or  corporation  of  the  highest  nature  ; 
one  that,  in  its  maturity,  will  be  able  itself  to  create  other 
corporations.  Thus,  has  the  Co*Vistitution  itself,  refuted 
the  argument  which  contends,  that  had  it  been  designed 
to  grant  so  important  a  power  as  that  of  erecting  cor- 
porations, it  would  have  been  mentioned." 

The  general  objections  being  thus  answered,  the  alle- 
gation of  the  Secretary  of  State,  that  this  charter  of  in- 
corporation undertook  to  create  attributes  against  the 
laws  of  alienage  and  the  other  laws  mentioned  by  him,  is 
considered. 

"  *  If  these,'  it  is  observed,  *  are  the  foundation  laws  of 
the  States,'  they  have,  most  of  them,  subverted  their  own 
foundations,  for  they  have  made  material  alterations  in 
some  of  those  branches  of  jurisprudence  ;  but  that  cannot 
be  called  a  fundamental  law,  which  is  not  established  in  a 
constitution,  unalterable  by  the  Legislature.  It  is  not  ac- 
curate to  say,  that  the  erection  of  a  corporation  is  against 
those  laws.  It  is  to  create  a  person  or  entity  to  which  they 
are  inapplicable.  But  were  it  so,  this  would  not  prove  it 
to  be  unconstitutional.  For  almost  every  new  law  is  an 
alteration  of  an  old  law ;  and  if  the  Government  of  the 
United  States  can  do  no  act  which  amounts  to  an  alteration 
of  a  State  law,  all  its  powers  are  nugatory.  The  Bank 
bill,  neither  prohibits  any  State  from  erecting  as  many 
banks  as  it  pleases,  nor  the  association  of  any  number  of  in- 
dividuals for  the  same  purposes  ;  thus  not  creating  a  legat 
impediment,  there  is  a  peculiar  inaccuracy  in  the  sugges- 
tion of  the  Secretary  of  State,  that  it  is  against  the  laws 
of  monopoly. 

"  The  by-laws  of  a  bank,  operating  only  upon  its  own 
members,  and  only  concerning  its  own  property,  and  be- 
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ing  expressly  declared  not  to  be  contrary  to  law — and 
law  necessarily  meaning  here  the  law  of  a  State,  or  of 
the  United  States — it  is  equally  incorrect  to  say,  that 
power  was  given  to  this  institution  to  make  laws  para- 
mount to  those  of  the  Sfetes." 

Another  argument  adduced  by  the  Secretary  of  State 
was,  the  rejection  by  the  Convention,  of  a  proposition  to 
empower  Congress  to  make  corporations,  either  generally 
or  for  some  special  purpose.  "  What  was  the  precise  na- 
ture or  extent  of  this  proposition,  or  what  the  reasons  for 
refusing  it,"  Hamilton  observed,  "is  not  ascertained  by  any 
authentic  document,  or  even  by  accurate  recollection. 
As  far  as  any  such  document  exists,  it  specifies  only  Ca- 
nals. If  so,  it  only  proves  that  it  was  thought  inexpedi- 
ent to  give  a  power  to  incorporate,  for  the  purpose  of 
opening  canals ;  for  which  purpose,  a  special  power  would 
have  been  necessary,  except  with  regard  to  the  Western 
Territory.  But  very  different  accounts  are  given  of  the 
import  of  the  proposition,  and  of  the  motives  for  reject- 
ing it.  Some  affirm,  that  it  was  confined  to  the  opening 
of  canals  and  obstructions  in  rivers ;  others,  that  it  em- 
braced banks ;  and  others,  that  it  extended  to  the  powers 
of  incorporating  generally.  Some  again  allege,  that  it 
was  disagreed  to,  because  it  was  thought  improper,  to  in- 
vest in  Congress,  a  power  of  erecting  corporations ; 
others,  because  it  was  thought  unnecessary  to  specify 
the  powers,  and  inexpedient  to  furnish  an  additional 
topic  of  objection  to  the  Constitution.  In  this  state  of  the 
matter,  no  inference  whatever,  can  be  drawn  from  it. 
But,  whatever  may  have  been  the  nature  of  the  prop- 
osition, or  the  reasons  for  rejecting  it,  nothing  is  con- 
cluded by  it.  The  intention  of  the  framers  of  a  constitu- 
tion, or  of  a  law,  is  to  be  sought  for  in  the  instrument 
itself,  according  to  the  usual  and  established  usages  of 
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construction.  If,  then,  a  power  to  erect  an  incorpora- 
tion be  deducible,  by  fair  inference,  from  the  whole,  or 
any  part  of  the  Constitution,  the  argument,  drawn  from 
extrinsic  circumstances,  regarding  the  intention  of  the 
Convention,  must  be  rejected." 

The  assertion  of  the  Attorney  General,  that  the  power 
of  creating  an  incorporation  is  not  expressly  given,  is  next 
controverted.  It  is  admitted,  that  it  is  not  given  in  ex- 
press terms,  but  there  are  express  powers  which  necessa- 
rily include  it.  Of  these,  that  giving  Congress  exclusive 
legislation  in  all  cases  whatsoever,  over  certain  places,  is 
one  ;  for  language  does  not  afford  a  more  complete  desig- 
nation of  sovereign  power,  than  is  contained  in  those 
comprehensive  terms.  This  observation  is  followed  by  a 
reply  to  the  attempted  enumeration  of  powers,  made  by 
that  officer  in  order  to  show,  negatively,  that  the  power 
of  erecting  corporations  is  not  included.  The  defective- 
ness of  this  enumeration  is  exposed,  and  it  is  shown,  that 
in  one  of  the  enumerated  powers,  the  very  power  of 
erecting  corporations  is  comprised. 

-  In  confirmation  of  the  assertion  that  this  power  ex- 
ists, two  instances  are  adduced  of  its  having  been  actually 
exercised — in  the  erection  of  two  governments,  one  North- 
west, and  the  other  South-west  of  the  Ohio. 

The  general  power  to  erect  corporations  being  shown, 
the  next  object  was  to  prove  "  that  there  is  a  power  to 
erect  one  of  the  kind  proposed  by  the  bill." 

Having  delineated  the  nature,  faculties,  and  objects  of 
the  bank,  Hamilton  proceeded  to  indicate  the  relation  of 
this  institution  to  some  of  the  specified  powers  of  the 
Government.  It  related  to  the  power  of  collecting  taxes, 
indirectly,  by  facilitating  the  means  of  paying  them ;  di- 
rectly, by  creating  a  convenient  species  of  medium  in 
which  they  were  to  be  paid.     Of  this  relation,  various  il- 
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lustrations  are  given.  It  related  to  the  power  of  borrow- 
ing money,  because  it  is  an  usual,  and,  in  sudden  emer- 
gencies, an  essential  instrument  in  obtaining  loans  to 
Government ;  and  the  legislative  power  of  borrowing 
money,  and  of  making  all  laws  necessary  and  proper  to 
execute  this  power,  seems,  obviously,  competent  to  the 
appointment  of  the  organ,  through  which  it  may  be  more 
efficaciously  exerted.  It  related,  naturally,  to  the  regu- 
lation of  trade  between  the  States  ;  in  so  far  as  it  is  con- 
ducive to  the  creation  of  a  convenient  medium  of  ex- 
change between  them,  and  to  the  keeping  up  of  a  full  cir- 
culation ;  thus  encouraging  enterprise,  and  advancing 
navigation  and  manufactures.  But  the  Secretary  of  State 
had  urged,  "  that  if  this  was  a  regulation  of  commerce,  it 
would  be  void,  as  extending  as  much  to  the  internal  part 
of  every  State,  as  to  its  external."  It  was  replied,  what 
regulation  of  commerce  does  not  extend  to  the  internal 
commerce  of  every  State  ?  What  can  operate  upon  the 
whole,  but  must  extend  to  every  part  ?  It  also  was  con- 
tended to  be,  within  the  operation  of  that  provision  of  the 
Constitution  which  authorizes  Congress  to  make  all  needful 
rules  and  regulations  concerning  the  property  of  the  United 
States  ;  *  as  the  Bank  bill  contemplated  the  Government 
in  the  light  of  a  joint  proprietor  of  the  stock  of  the  Bank. 
The  evidence,  from  an  aggregate  view  of  the  Consti- 
tution, was  deemed  of  no  inconsiderable  weight.  "  The 
great  powers  of  raising  and  appropriating  revenue ;  of 
coining  money  and  regulating  foreign  coins ;  of  making 
all  needful  rules  respecting  the  property  of  the  United 

*  In  his  speech  against  the  charter,  it  was  remarked  by  Madison,  "  that 
the  clause  of  the  Constitution,  which  had  been  so  often  recurred  to,  and  which 
empowers  Congress  to  dispose  of  its  property,  he  supposed,  referred  only  to  the 
property  left  at  the  conclusion  of  the  War,  and  has  no  reference  to  the  mon- 
eyed property  of  the  United  States ! ! ! " 


256  THE   REPUBLIC.  [1791. 

States  ;  all  combined,  as  well  as  the  reason  and  nature  of 
the  thing,  speak  strongly  this  language,  that  it  is  the  man- 
ifest design  and  scope  of  the  Constitution  to  vest  in  Con- 
gress all  the  powers  requisite  to  the  effectual  administra- 
tion of  the  finances  of  the  nation.  Can  it  be  supposed, 
that  a  Government  of  such  power,  is  precluded  the  em- 
ployment of  so  usual  and  so  important  an  instrument  as  a 
Bank?  Nothing  but  demonstration  should  exclude  the 
idea,  that  such  a  power  exists." 

Having  proved  that  this  bill  did  not  abridge  any  pre- 
existing right  of  any  state  or  individual ;  and  that  the  in- 
stitution had  a  more  direct  relation,  as  to  its  uses,  to  the 
objects  of  the  powers  delegated  to  the  National  Govern- 
ment, than  to  those  of  the  reserved  powers  of  the  States  ; 
the  Report  closed  with  a  few  observations,  on  the  very 
essential  advantage  to  trade,  peculiar  to  a  bank  circula- 
tion equal  to  gold  and  silver ;  and  with  a  denial  of  the 
affirmation  of  the  Secretary  of  State,  that  the  bill  only 
contemplated  a  repayment,  not  a  loan  to  the  Government. 

Immediately  on  receiving  this  opinion,  a  note  was  ad- 
dressed by  the  President  to  the  Secretary  of  the  Treasury, 
inquiring  to  what  precise  period,  by  legal  interpretation 
of  the  Constitution,  he  could  retain  the  bill  in  his  pos- 
session, before  it  became  a  law  by  the  lapse  of  ten  days  ? 

The  reply  was,  that  he  had  ten  days,  exclusive  of  that 
upon  which  the  bill  was  dehvered  to  him,  and  Sundays  ; 
and,  that  if  it  should  be  returned  on  the  twenty-fifth,  while 
Congress  were  sitting,  it  would  be  in  time.  The  follow- 
ing day,  Hamilton  informed  him,  that  the  bill  supplemen- 
tary to  that  incorporating  the  Bank,  had  passed  the 
House  of  Representatives,  and  would  pass  the  Senate,  if 
there  were  not  studied  delays,  that  there  were  only  three 
or  four  objectors,  among  whom  were  Carroll  and  Monroe. 

As  the  opposition  to  the  Bank  bill  was  founded  upon 
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principles  which  involved  consequences  vital  to  the  future 
action  of  the  Government,  and  to  the  prosperity  of  the 
United  States ;  and,  as  its  opponents  denounced  it,  as  a 
glaring  violation  of  the  Constitution,  had  it  been  disap- 
proved by  the  Executive,  the  Federalists  would  have  in- 
curred all  the  odium  of  its  support,  and  would  have  lost 
the  influence  derived  from  their  known  possession  of  the 
confidence  of  Washington. 

Thus,  considerations  which  would  most  affect  the  minds 
of  the  friends  of  the  Government,  inspired  the  deepest  solici- 
tude as  to  his  decision.  After  giving  to  the  subject  the  de- 
liberation which  its  importance  demanded,  Washington 
signed  the  Act,  on  the  morning  of  the  twenty-fifth  of  Feb- 
ruary ;  being  waited  upon  by  Ellsworth,  and  soon  after  sent 
a  message  to  the  Senate,  announcing  his  approval  of  it.* 
The  motives  of  the  opposition  were  further  shown,  on  the 
third  reading  of  the  supplementary  bill,  in  the  Senate.  A 
clause  was  first  proposed,  the  object  of  which  was  to  de- 
clare, that  the  term  "  law,"  in  the  original  act,  which  re- 
quired that  the  "  by-laws  of  the  incorporation  shall  not  be 
contrary  to  law  or  the  Constitution  thereof,"  shall  be 
construed  to  mean  the  laws  of  the  Individual  States,  as 
well  as  of  the  United  States.     This  was  negatived. 

An  addition  to  the  bill  was  then  oflfered,  to  the  effect, 
"  that  nothing  in  the  original  act,  shall  restrain  the  Legis- 
lature of  the  United  States  from  repeahng  it,  and  abohsh- 
ing  the  Corporation  at  any  time,  after  the  fourth  of  March 
eighteen  hundred  and  two."  This  amendment  was  re- 
jected, by  a  vote  of  seventeen  to  nine,  Carroll  of  Mary- 
land and  the  Senators  from  Virginia,  the  Carolinas,  and 
Georgia,  composing  the  minority. 

*  Madison  stated,  that,  at  the  instance  of  Washington,  he  prepared  the 
sketch  of  a  veto,  assigning  the  reasons  for  disapproving  the  bill,  in  case  he 
should  ultimately  decide  not  to  approve  it. 

Vol.  IV.— 17 
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It  was  subsequently  deemed  of  moment  to  inquire 
.  more  at  large  into  the  force  of  the  arguments  which  had 
been  used  against  the  expediency  of  a  National  Bank.  A 
view  of  this  question  exists  among  the  papers  of  the  Trea- 
sury Department.  Having  enumerated  summarily  the 
different  advantages  attending  Banking  institutions,  as 
stated  in  the  Report  recommending  the  Bank,  the  objec- 
tion is  here  considered,  that  there  was  no  motive  to  estab- 
lish a  new  Bank,  since  there  were  other  institutions  then 
in  being.  To  this  objection,  the  replies  were  given,  that 
all  these  institutions  rest  on  State  foundations,  and  may 
cease  to  exist  at  the  pleasure  of  their  Legislatures  ;*  and 
that  it  was  neither  compatible  with  the  dignity  nor  inter- 
est of  the  United  States,  to  suffer  so  important  an  engine 
of  its  administration  to  depend  upon  so  precarious  a  ten- 
ure, and  one  so  foreign  from  itself.  Being  mere  local 
institutions,  they  cannot  serve  as  engines  of  a  general 
circulation — having  neither  sufficient  capital  nor  enough 
of  the  confidence  of  all  parts  of  the  Union ;  but  were  ra- 
ther objects  of  jealousy.  They  would  be  improper  founda- 
tions on  which  to  rest  tne  security  of  the  public  revenue, 
by  suffering  their  paper  to  be  receivable  in  all  payments 
to  the  public,  for  the  want  of  an  adequate  capital,  as  their 
existence  did  not  depend  on  the  will  of  the  United  States ; 
and  as  the  Government  of  the  Union  had  no  inspection  of 
their  proceedings  ;  and,  consequently,  no  security  for  the 
prudent  administration  of  their  affairs.  They  were,  also, 
too  limited  in  their  capitals,  to  afford  such  extensive  aid 
to  the  United  States  as  they  may  require  in  future  emer- 
gencies. They  might  do  well  enough  for  an  Indian  War, 
but  in  a  war  with  an  European  power,  they  could  do 
nothing,  adequate  to  the  public  necessity.  Their  Consti- 
tutions not  having  such  precautions  as  are  calculated  to 

*  The  Bank  of  North  America  was  an  instance  of  this. 
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guard  against  the  abuses  to  which  they  are  subject,  they 
were  in  this  light  also  insecure  reliances  for  a  National 
circulation. 

It  had  been  objected,  that  the  duration  of  the  Bank 
was  too  long,  and  contrary  to  precedent.  The  assertions 
on  this  point  were  controverted.  The  Banks  of  Venice, 
Genoa,  Hamburgh,  and  Amsterdam,  were  understood  to 
have  an  indefinite  duration.  That  of  England,  had  been 
limited  to  different  periods  under  different  circumstances. 
The  assertion  of  Madison,  that  it  was  limited  in  its  first 
creation  to  eleven  years,  is  not  well  founded.  It  was  in- 
corporated for  an  indefinite  period,  but  there  was  a  right 
reserved  to  the  Government,  at  the  end  of  eleven  years, 
to  pay  off  the  debt,  which  constituted  its  capital ;  and 
thereby  to  dissolve  the  Corporation.  But  it  could  not 
be  dissolved,  nor  was  it  to  cease  in  any  other  way. 

Banks  were  not  novel  institutions.  They  had  years 
of  experience  in  their  favor,  in  this  country.  They  are 
necessary  in  countries  little  advanced  in  wealth,  and  have 
been  found  very  useful  in  those  of  great  wealth. 

Where  there  are  vast  tracts  of  unimproved  lands  and 
few  manufactures,  there  can  be  no  abundance  of  specie ; 
and  this  auxiliary  circulation  must  be  useful,  and  they  are 
found  useful  at  this  day  in  Holland,  England,  and  France, 
nations  of  the  largest  resources. 

The  relations  of  this  Bank  to  the  future  are  as  easy  to 
be  comprehended  as  to  the  present.  Its  operations  will 
be  as  useful,  twenty  years  hence,  as  at  the  present  mo- 
ment. 

Which  may  be  the  proper  seat  of  its  establishment 
may  be  a  thing  variable  by  time ;  but  the  time  that  can 
vary  this,  must  evidently  be  more  than  twenty  years. 

It  is  manifest,  that  a  large  commercial  city  with  a 
great  deal  of  capital  and  business,  must  be  the  fittest  seat 
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of  the  Bank.  It  is  morally  certain,  that,  for  twenty  years 
to  come,  Philadelphia  will  continue  to  have  as  good  pre- 
tensions as  any  other  of  the  principal  trading  cities. 

And,  as  to  the  future  seat  of  Government,  it  is  morally 
impossible,  that  it  can  become,  in  less  than  twenty  years, 
a  place  of  sufficient  trade  and  capital  to  be  the  principal 
scene  of  the  operations  of  a  National  Bank.  Govern- 
ments must  always  act  upon  reasonable  probabilities ; 
and,  in  doing  so,  they  can  hardly  fail  to  do  right.  The 
motives  to  a  considerable  duration  were,  to  strengthen  the 
inducements  to  men  of  property  to  embark  in  it,  and  to 
enhance  the  value  of  the  public  stock,  by  a  prospect  of 
greater  advantage.  It  had  produced  that  effect.  It  had 
operated  upon  the  public  debt  like  a  charm.  This  effect 
would  be  greater  or  less,  according  to  the  prospect  of  ad- 
vantage by  its  duration. 

Its  influence,  by  raising  the  value  of  the  debt,  on  the 
credit  of  the  Government  was  of  immense  importance  ;  as 
no  Government  can  be  in  credit  whose  bonds  sell  below 
their  value.  It  established  that  credit ;  prevented  the  en- 
grossment of  the  debt  by  foreigners  at  a  low  rate,  thus 
saved  the  county  from  great  loss,  and  from  the  prodigious 
distress  of  paying  millions  to  foreigners  for  which  they 
had  given  little  or  no  value ;  and,  but  for  its  operation, 
the  existence  of  such  a  debt  would  have  been  truly  a 
curse.  To  surrender  this  essential  object  to  speculative 
possibilities  of  a  better  arrangement  of  the  Bank,  in  ref- 
erence to  future  changes  in  the  situation  of  this  country 
would  have  been  to  sacrifice  substance  to  shadow,  reaHty 
to  supposition. 

It  was  also  objected,  that  the  advantages  of  the  Bank 
would  not  be  equal  in  all  the  United  States.  This  would 
apply  to  almost  every  measure  of  Government.  A  law 
for  the  advancement  of  navigation  will  benefit  most,  those 
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States  having  most  aptitude  for  navigation.  The  same 
thing  may  be  observed  as  to  a  law  for  the  encouragement 
of  manufactures,  or  of  particular  objects  of  agriculture. 
What  is  the  duty  upon  foreign  cotton  ?  A  direct  bounty 
upon  the  interests  of  a  few  of  the  States,  as  few  can 
raise  it. 

That  must  be  a  good  public  measure  which  benefits 
all  parts  of  a  country,  though  some  more  than  others.  If 
all  gain,  the  general  mass  of  public  prosperity  is  promot- 
ed, though  some  gain  more  than  others.  The  operations 
of  the  proposed  Bank  will  be  most  directly  useful  to  the 
spot  upon  which  they  are  carried  on ;  but,  by  aiding 
general  circulation  and  establishing  a  convenient  medium 
of  remittance  and  exchange  between  the  States,  all  will 
be  benefited  in  different  degrees.  If  branches  are  estab- 
lished, the  immediate  benefit  will  be  diffused  still  more 
extensively.  It  was  also  objected,  that  it  would  interfere 
with  the  State  Banks.  If  both  can  go  on  together,  both 
will  promote  industry.  If  it  subverted  them,  it  will  be, 
because  it  is  a  better  substitute  ;  one  which,  to  all  the 
common  advantages,  will  add  this  peculiar  one,  the  afford- 
ing a  medium  of  circulation,  which  is  useful  in  all  the 
States,  and  not  merely  on  the  spot ;  and  can,  of  course, 
be  employed  in  the  intercourse  with  other  States.  But, 
in  fact,  all  this  is  an  exaggerated  supposition.  It  is  not 
probable,  except  at  the  immediate  seat  of  the  Bank,  where 
the  competition  will  be  compensated  by  obvious  advan- 
tages, that  there  will  be  any  interference.  It  can  never 
be  the  interest  of  the  National  Bank  to  quarrel  with  the 
local  institutions. 

Its  tendency,  by  the  aids  it  will  furnish  to  industry, 
ought  to  produce  strong  prepossessions  in  its  favor,  in  all 
who  consider  the  firm  establishment  of  the  National  Gov- 
ernment, as  necessary  to  the  safety  and  happiness  of  the 
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country ;  and  who,  at  the  same  time,  believe  that  it  stands 
in  need  of  additional  props. 

An  instructive  admonition  of  the  evils  of  party  delu- 
sion, is  seen  in  the  consequences  which  followed  the  as- 
sumed and  narrow  views  of  the  objectors  to  the  Bank,  as 
to  the  powers  of  the  Constitution. 

Its  charter  expired  in  eighteen  hundred  and  eleven, 
after  a  fruitless  effort  to  renew  it,  the  bill  being  lost  in 
the  Senate,  by  the  casting  vote  of  George  Chnton,  then 
Vice-President. 

It  then  appeared,  that,  with  a  capital  of  ten  millions 
of  dollars,  on  which  it  paid  to  the  stockholders  average 
annual  dividends  of  eight  and  three-eights  per  cent.,  it 
had  furnished  accommodations  to  the  trade  of  the  country 
to  the  annual  amount  of  fifteen  millions,  besides  very 
large  and  important  accommodations  to  the  Govern- 
ment ;  ^  that,  by  the  activity  and  enterprise,  chiefly  stim- 
ulated by  the  active  capital  created  by  funding  the  debts 
— this  activity  greatly  promoted  by  the  Bank — the  ex- 
ports had  risen  from  eighteen  to  seventy-three  millions, 
with  a  proportionate  increase  of  the  tonnage. 

The  next  year,  war  was  declared  against  Great  Bri- 
tain ;  and,  two  years  after,  a  bill  to  incorporate  a  National 
Bank  passed  by  a  majority  of  nearly  four-fifths  of  the 
most  numerous  branch,  and  by  a  large  vote  of  the  other 
branch  of  Congress.  Madison  interposed  his  veto,  on 
the  ground,  that  its  Constitution  did  not  secure  to  the 
Government  the  aids  it  required ;  "  that  it  could  not  be 
relied  on  during  the  War  to  provide  a  circulating  medium, 
nor  to  furnish  loans  or  anticipations  of  the  public  revenue." 
"  It  will  commence  and  conduct  its  operations,"  he  object- 
ed, "  under  an  obligation  to  pay  its  notes  in  specie,  or  be 

*  The  loans,  within  a  certain  period,  to  the  United  States,  amounted  to 
$6,200,000. 
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subject  to  a  loss  of  its  charter.  Without  such  an  obliga- 
tion, the  notes  of  the  Bank,  though  not  exchangeable  for 
specie,  yet  resting  on  good  pledges,  and  performing  the 
uses  of  specie,  would,  as  experience  has  ascertained, 
qualify  the  Bank  to  supply  at  once  a  circulating  medium, 
and  pecuniary  aids  to  the  Government." 

The  strong  motives  to  \he  re-establishment  of  a  Na- 
tional Bank  were  represented  in  a  portrait  of  the  condi- 
tion of  the  country,  by  the  then  Secretary  of  the  Treasury. 
"  There  exists  at  this  time,"  Gallatin  states,  "  no  adequate 
circulating  medium  common  to  the  citizens  of  the  United 
States.  The  moneyed  transactions  of  private  life  are  at  a 
stand ;  and  the  fiscal  operations  of  the  Government  labor 
with  extreme  inconvenience. 

"  The  establishment  of  a  National  Institution  operating 
upon  credit,  combined  with  capital,  and  regulated  by  pru- 
dence and  good  faith,  is,  after  all,  the  only  efficient  remedy 
for  the  disordered  condition  of.  our  circulating  medium. 
It  will  be  a  safe  depository  for  the  pubhc  treasure,  and  a 
constant  auxiliary  to  the  public  credit." 

Influenced  by  these  considerations,  Madison,  familiar 
with  the  motives  of  the  opposition  to  the  first  Bank, 
pointed  the  attention  of  Congress  to  a  National  Bank ; 
and,  after  the  State  Banks  had  produced  this  derange- 
ment of  the  currency,  stated,  if  neither  they  nor  a  Na- 
tional Bank  should  be  deemed  effectual  to  restore  it,  the 
probable  necessity  of  issuing  "  notes  of  the  Government  as 
a  common  medium  of  circulation,''^ 

A  report  was  then  made  by  the  head  of  the  Treasury 
Department,  claiming  to  the  National  Government  the 
exclusive  right  of  coining  money,  of  regulating  the  coins 
in  circulation,  and  of  emitting  bills  of  credit,  as  a  neces- 
sary implication  from  positive  provisions  of  the  Constitu- 
tion; stating  that,  by  omitting  to  exercise  the  power  of 
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creating  a  National  Bank,  the  legal  currency  of  the  na- 
tion had  been  superseded  by  the  depreciated  paper  of  the 
State  banks  ;  the  impracticability  and  the  doubtful  policy 
of  an  attempt  to  create  a  metallic  currency ;  the  failure 
of  repeated  attempts,  by  means  of  Treasury  issues,  and 
State  banks,  to  restore  an  uniform  circulation ;  and  rec- 
ommending a  National  Bank,*  as  the  best  and  perhaps  the 
only  adequate,  "  source  of  relief." 

A  Bank  was  then  proposed  with  a  capital  of  thirty- 
five  millions,  nearly  four  times  as  large  as  that  of  the  first 
bank,  with  power  to  augment  it  to  fifty  millions ;  payable 
one-fourth  in  specie,  and  three-fourths  in  funded  debt ;  * 
to  be  wielded  by  a  direction,  one-fifth  of  whom,  including 
its  President,  were  to  be  appointed  by  the  President  of 
the  United  States,  with  a  control  over  the  branches,  for  a 
term  of  twenty-one  years ;  and  with  an  express  reserva- 
tion of  a  qualified  power,  under  the  authority  of  the  Gov- 
ernment to  suspend  specie  payments ! 

After  a  strenuous  and  successful  effort  by  the  Federal- 
ists, to  expunge  the  clause  authorizing  a  suspension  of 
specie  payments ;  and  to  insert  a  clause,  compelling  them  ; 
and  after  their  failure  so  to  modify  the  bill,  as  to  exclude 
the  Government  from  all  participation  in  its  management, 
it  passed  Congress,  and  received  the  sanction  of  Madi- 
son. 

*  The  combination  of  the  public  debt  with  the  specie  capital  in  Hamilton's 
plan,  was  objected  to  by  Madison,  in  his  "Political  Observations." 

Note. 

The  Report  of  a  Committee  of  the  House  of  Representatives,  April  13,  1819, 
states,  as  consequences  of  the  want  of  a  National  Bank,  that  the  local  currency 
had  depreciated  from  10  to  25  per  cent. ;  that  the  Government  had  lost,  from 
the  disorders  which  intervened  between  the  expiration  of  the  old  charter,  and 
the  creation  of  the  new  bank,  forty-six  millions  of  dollars ;  that  previously,  it 
had  enjoyed  a  currency  equal  to  that  of  any  country  in  the  world,  and  much  bet- 
ter than  that  of  any  other  of  equal  geographical  extent ;  and  that  its  domestic 
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exchanges  had  been  nearly  equalized  throughout  its  whole  extent.  The  with- 
drawal of  a  foreign  capital  of  seven  millions  of  dollars,  was  one  of  the  causes 
of  the  distress  which  followed  the  expiration  of  the  first  bank  charter.  A 
nearly  equal  sum  in  specie  was  imported  soon  after  the  second  bank  was  estab- 
lished. Within  nineteen  years  from  1811,  one  hundred  and  thirty-five  State 
banks  failed,  having  a  total  chartered  capital  of  about  twenty-five  millions. 
Nor  have  repeated  subsequent  admonitions  been  wanting,  of  the  dangers  and 
evils  of  independent,  uncontrolled,  incorporated  State  Banks ;  since,  exceeding 
in  number,  fourteen  hundred. 


i 


CHAPTER    LXV. 

The  day  on  which  the  supplementary  Bank  bill  passed 
the  Senate,  a  resolution  was  adopted  by  it,  requesting  the 
President,  "  to  cause  a  communication  to  be  made  to  the 
National  Assembly  of  France,  respecting  the  late  Benja- 
min Franklin." 

This  distinguished  American  died  on  the  twentieth  of 
April,  seventeen  hundred  and  ninety.  On  the  annuncia- 
tion of  this  event,  that  body  resolved  to  wear  mourning, 
as  a  testimonial  of  their  respect  for  his  memory ;  and 
ordered  a  letter  of  condolence  to  be  addressed  to  Con- 
gress. The  grateful  office  of  paying  a  national  tribute  to 
one,  whose  career  is  full  of  interest  and  of  instruction, 
was  confided  by  the  President  to  Hamilton. 

The  letter,  to  be  signed  by  Washington,  was  in  the 
following  terms  :* — "  Sir,  I  received  with  particular  satis- 
faction, and  took  an  early  opportunity  of  imparting  to 
Congress,  the  communication  made  by  your  letter  of  the 
twentieth  of  June  last,  in  the  name  of  the  National  As- 
sembly of  France.  So  peculiar  and  so  signal  an  expres- 
sion of  the  esteem  of  that  respectable  body,  for  a  citizen 
of  the  United  States,  whose  eminent  and  patriotic  ser- 
vices are  indelibly  engraved  on  the  minds  of  his  country- 
men, cannot  fcl  to  be  appreciated  by  them,  as  it  ought 

*  January,  27,  1791. 
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to  be.  On  my  part,  I  assure  you,  Sir,  that  I  am  sensible 
of  all  its  value. 

"  The  circumstances  which,  under  the  patronage  of  a 
monarch,  who  has  proved  himself  to  be  Ihe  friend  of  the 
people  over  whom  he  reigns,  have  promised  the  blessings 
of  liberty  to  the  French  nation,  could  not  have  been  un- 
interesting to  the  free  citizens  of  the  United  States ; 
especially,  when  they  recollected  the  dispositions  which 
were  manifested  by  the  individuals,  as  well  as  by  the 
Government  of  that  nation,  towards  their  still  recent 
exertions  in  support  of  their  own  rights. 

"  It  is,  with  real  pleasure.  Sir,  that  I  embrace  the  op- 
portunity now  afforded  me  of  testifying,  through  you,  to 
the  National  Assembly,  the  sincere,  cordial  and  earnest 
wish  I  entertain,  that  their  labors  may  speedily  issue  in 
the  firm  establishment  of  a  Constitution,  which,  by  wisely 
conciliating  the  indispensable  principles  of  public  order, 
with  the  enjoyment  and  exercise  of  the  essential  rights  of 
man,  shall  perpetuate  the  freedom  and  happiness  of  the 
people  of  France. 

"  The  impressions  naturally  produced  by  similarity  of 
political  sentiment,  are  justly  to  be  regarded  as  causes  of 
national  sympathy,  calculated  to  confirm  the  amicable  ties 
which  may  otherwise  subsist  among  nations.  This  reflec- 
tion, independent  of  its  more  particular  reference,  must 
dispose  every  benevolent  mind  to  unite  in  the  wish,  that 
a  general  diffusion  of  the  true  principles  of  liberty,  assim- 
ilating as  well  as  amehorating  the  condition  of  mankind, 
and  fostering  the  maxims  of  an  ingenuous  and  virtuous 
policy,  may  tend  to  strengthen  the  fraternity  of  the 
human  race,  to  assuage  the  jealousies  and  animosities 
of  its  various  subdivisions,  and  to  convince  them  more 
and  more,  that  their  true  interests  and  felicity  will  best 
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be  promoted  by  mutual  good  will,  and  universal  har- 
mony. 

"  The  friendship  to  which  you  allude,  in  the  close  of 
your  letter,  has  caused  me  to  perceive  with  particular 
pleasure,  that  one,*  who  had  endeared  himself  to  this 
country  by  his  ardent  zeal  and  useful  efforts  in  the  cause 
of  liberty  has,  by  the  same  titles,  acquired  the  confidence 
and  affection  of  his  own.  May  it  ever  be  his  chief  aim  to 
continue  to  be  beloved,  as  one  of  her  most  virtuous  and 
most  faithful  citizens. 

"  I  beg  you,  Sir,  to  accept  my  acknowledgments  for  the 
sentiments  in  your  letter,  which  relate  more  particularly 
to  myself;  and,  at  the  same  time,  to  be  assured  of  the  most 
perfect  consideration  on  my  part." 

One  of  the  gi-eat  objects  of  the  institution  of  a  National 
Bank  is  seen  to  have  been  the  establishment  of  an  uniform 
circulating  medium  upon  a  specie  basis. 

Previous  to  the  Revolution,  the  very  limited  metallic 
currency  of  the  Anglo-American  colonies  consisted,  of  the 
silver  which  passed  thither  from  Mexico  and  the  Southern 
part  of  this  Continent  through  the  West  Indies ;  together 
with  the  returns  for  the  non-enumerated  commodities  ship- 
ped to  the  foreign  markets  in  the  South  of  Europe ;  to 
which,  from  a  jealous  desire  to  secure  a  monopoly  to  the 
manufactures  of  Great  Britain,  the  trade  of  her  Colonies 
was  restricted. 

From  the  course  of  the  direct  commerce  with  Eng- 
land, they  were  largely  indebted  to  her ;  and,  instead  of 
receiving  coin  from  the  parent  nation,  there  was  a  con- 
tinual drain  of  it.  Hence,  the  amount  of  silver  in  cir- 
culation was  much  below  the  wants  of  the  people  of 
America ;  while  gold  (which  prompted  its  discovery  and 
settlement)  was  rarely  seen. 

*  La  Fayette.  ^ 
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In  consequence  of  the  non-importation  agreements 
previous  to  the  war,  and  of  the  cessation  of  the  direct 
trade  with  the  mother  country,  after  the  severance  of  the 
Empire,  the  specie  capital  was,  for  a  short  time,  increased. 
This  soon  disappeared  before  a  gross  and  vicious  paper 
circulation ;  which,  ceasing  to  perform  its  intended  office, 
rendered  the  importation  of  specie  from  Cuba  an  object 
of  great  necessity,  and  large  profit.  From  this  source, 
and  from  the  remittances  in  coin,  by  France,  the  deficient 
circulation  was  in  some  measure  supplied. 

Tfle  moment  that  the  Continental  paper  issues  ceased 
to  circulate,  and  the  Congress  of  the  Confederation  were 
compelled  to  adopt  a  specie  standard,  the  necessity  of 
regulating  the  value  of  the  coin  became  obvious  ;  either  to 
prevent  fraud,  to  introduce  an  uniform  money  of  account, 
to  facilitate  the  exchanges,  or  to  fix  a  legal  tender.  The 
inducements  to  this  were  increased  by  the  discovery  of 
the  fact,  that  the  dollars,  which  were  the  principal  coins 
in  circulation,  were  leaving  the  country,  in  exchange  for 
light  gold. 

Deriding  as  "  chimerical,"  the  idea  that  "  it  would  be 
beneficial  to  abolish  all  paper,  and  depend  altogether  upon 
specie  for  commerce  and  finance,"  Hamilton  is  observed, 
as  early  as  seventeen  hundred  and  eighty-one,  urging 
upon  Congress  the  exercise  of  "  the  privilege  of  coining." 
Influenced  by  this  suggestion,  instructions  were  given 
to  the  Superintendent  of  Finance,  on  the  seventh  of  Jan- 
uary of  the  next  year,  to  prepare  a  table  of  rates,  at  which 
the  coins  in  circulation  should  be  received  at  the  Treasury. 
This  resolution  called  forth  from  that  officer  an  elab- 
orate reply,  touching  upon  many  of  the  leading  considera> 
tions  involved  in  the  adoption  of  a  monetary  system.  It 
proposed  the  creation  of  a  Mint ;  and  that  there  should  be 
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one  money  standard,  affixed  to  a  silver  coin.  Another 
communication  gave  the  draft  of  an  act,  establishing  the 
rates  of  value  for  the  coins  of  England,  France,  Spain, 
Portugal  and  Holland  ;  and,  at  which  all  foreign  gold  should 
be  estimated.  No  measures  being  taken  on  this  subject, 
Hamilton,  it  is  seen,  in  the  succeeding  year,  from  his  seat  in 
Congress,  pressed  upon  that  officer  the  establishment  of  a 
"  National  coinage." 

The  imbecile  counsels  of  the  Confederacy  prevented 
the  adoption  of  this  measure  ;  but,  two  years  after,  a  reso- 
lution passed,*  declaring  that  "  the  money  unit  shoftld  be 
one  dollar ;  that  the  smallest  coin  should  be  of  copper, 
two  hundred  to  a  dollar,  and  that  the  several  intermediate 
pieces  should  increase  in  a  decimal  ratio."-|- 

The  Board  of  Treasury  recommended,  the  next  year, 
a  money  standard,  and  a  decimal  money  of  account,  which 
were  established  ;  and  a  Mint. 

Under  the  Confederation,  though  Congress  had  the 
sole  power  of  regulating  the  alloy  and  value  of  the  coins, 

*  July  6,  1785. 

f  In  American  State  Papers,  Finance,  vol.  1,  103,  is  found  a  proposi- 
tion for  a  decimal  ratio — the  source  not  stated.  The  lowest  denomination 
to  be  one  twenty-seventh  part  of  a  penny  sterling.  Its  advantages  were  stated 
to  be,  its  easy  adjustment  with  the  existing  currency  of  the  States ;  its  banish- 
ment of  other  currencies;  the  minuteness  of  its  lowest  denomination  as  an 
accurate  measure  of  the  smallest  variations  of  quality  or  quantity ;  and  its 
decimal  proportion.  It  suggested  Jive  coins  ;  a  gold  piece  equal  to  ten  dol- 
lars ;  a  dollar ;  a  tenpence ;  a  penny ;  and  a  quarter  of  a  grain  of  fine  silver — 
that  to  be  the  unit.  In  page  105,  do.  is  a  paper  of  Jefferson's,  entitled  "  Notes 
on  the  establishment  of  a  Money  Mint  and  of  a  Coinage  for  the  United  States." 
In  an  original  letter  from  him  to  Robert  Morris,  found  among  the  Hamilton 
manuscripts,  there  is  an  application  for  his  report  to  Congress,  which,  it  states, 
is  not  on  file ;  and  a  letter  from  Gouverneur  Morris  on  the  same  subject  is 
mentioned.  These  letters  propose  four  coins  ;  omitting  the  smallest  coin 
specified  in  the  document  previously  mentioned,  of  which  Gouverneur  Morris 
is  believed  to  be  the  author. 
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the  right  of  coining  was  concurrent  in  the  Union,  and  in 
the  particular  States,  by  some  of  which  it  had  been  exer- 
cised. The  Constitution  of  the  United  States,  expressly  pro- 
hibited the  States  from  coining ;  and  intrusted  this  power 
and  duty  to  the  National  Government. 

Hamilton  seized  the  earliest  opportunity  of  presenting 
this  subject  to  consideration  ;  and,  in  the  first  speech  of 
the  President,  after  he  became  a  member  of  the  Cabinet, 
"  an  uniform  currency  "  was  recommended.  Each  day's 
experience  of  the  department  of  the  Treasury,  the  more 
indicated  its  "  great  importance." 

The  incorporation  of  the  Bank  rendered  it  of  still 
more  urgent  moment ;  and,  in  anticipation  of  that  event, 
he  prepared  a  Report,  "  On  the  Establishment  of  a 
Mint." 

This  Report  was  submitted  to  Congress  on  the  twen- 
ty-eighth of  January,  seventeen  hundred  and  ninety-one. 
After  alluding  to  "the  great  variety  of  considerations, 
nice,  intricate,  and  important,  involved  in  the  subject ;  the 
general  state  of  debtor  and  creditor ;  all  the  relations  and 
consequences  of  price  ;  the  essential  interests  of  trade  and 
industry  ;  the  value  of  all  property,  the  whole  income  both 
of  the  State  and  of  individuals;"  this  Report  adverts  to 
the  difficulty  of  the  right  adjustment  of  a  matter,  which 
had  frequently  occupied  the  reflections  and  researches  of 
politicians,  without  having  harmonized  their  opinions  on 
several  of  its  most  important  principles,  producing  differ- 
ent systems,  in  theory,  and  practice.  The  immense  disor- 
der which  reigned  on  this  subject,  he  stated,  called  loudly 
for  a  reform. 

"  The  dollar,  originally  contemplated  in  the  transac- 
tions of  this  country,  by  successive  diminutions  of  its 
weight  and  fineness,  had  depreciated  five  per  cent. ;  and. 
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yet,  the  new  dollar  had  a  currency  in  place  of  the  old, 
with  scarcely  any  attention  to  the  difference  between 
them."  "  Nor  would  it  require,"  he  observed,  "  any  argu- 
ment to  prove,  that  a  nation  ought  not  to  suffer  the  value 
of  the  property  of  its  citizens  to  fluctuate  with  the  fluctua- 
tions of  a  Foreign  Mint,  and  to  change  with  the  changes 
in  the  regulations  of  a  Foreign  Sovereign."  After  express- 
ing the  diffidence,  which  the  difficulty  of  the  subject  in- 
spired ;  and  which  difficulty  he  hoped  he  might  be  per- 
mitted to  rely  upon,  as  some  excuse  for  any  errors  which 
might  be  chargeable  upon  it,  or  for  any  deviations  from 
sounder  principles,  which  may  have  been  suggested  by 
others,  or  even  in  part  acted  upon  by  the  former  Govern- 
ment of  the  United  States ;  Hamilton  stated,  as  the  points 
to  be  discussed — the  inquiry,  what  ought  to  be  the  nature 
of  the  Money  Unit  ? — the  proportion  between  gold  and 
silver,  if  coins  of  both  metals  were  to  be  established — the 
proportion  and  composition  of  alloy  in  each  kind — whe- 
ther the  expense  of  the  coinage  should  be  defrayed  by 
the  Government,  or  out  of  the  material  itself — the  num- 
ber, denominations,  sizes,  and  devices  of  the  coins — 
and,  whether,  foreign  coins  should  be  permitted  to  be  cur- 
rent or  not ;  if  permitted,  at  what  rate,  and  for  what 
period  ? 

"  As  to  the  first  point — the  money  unit,"  he  observed, 
"  the  first  inquiry  is,  what  it  actually  is  ?  The  pound, 
though  of  various  value,  was  the  actual  unit  of  the  money 
of  account ;  but  the  manner  of  adjusting  foreign  ex- 
changes indicated,  that  the  dollar  was  best  entitled  to  be 
considered  as  the  unit  of  the  coins.  Of  the  different  dol- 
lars, that  in  actual  circulation,  he  thought,  was  to  be  re- 
garded as  the  actual  money  unit,  rather  than  the  ancient 
dollar  ;  a  conclusion,  strengthened  by  the  fact,  that  it  was 
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more  conformable  to  the  true  existing  proportion  between 
the  two  metals  in  this  country,  and  to  that  which  obtains 
in  the  commercial  world  generally." 

An  investigation  as  to  the  existing  proportion  between 
gold  and  silver,  gave  no  precise  definition  of  the  present 
unit ;  but  furnished  data,  from  which  it  was  ascertained.  * 
In  determining  what  ought  to  be  the  future  money  unit,  he 
suggested,  whether  it  ought  to  be  peculiarly  attached  to 
either  of  the  metals,  in  preference  to  the  other,  or  not ;  and, 
if  to  either,  to  which  of  them.  The  Resolutions  of  the  old 
Congress  showed,  that,  operatively,  the  unit  was  not  at- 
tached to  either  coin.  Contrary  to  the  ideas  which  had  pre- 
viously prevailed,  he  proposed,  that  no  preference  should 
be  given  to  either,  though  if  there  was,  it  ought  to  be  to 
gold,  rather  than  to  silver,  from  the  various  circumstances 
mentioned,  as  tending  to  give  it  greater  stability.  The 
principal  reason  against  such  preference,  was,  that  attaching 
the  unit  to  either  of  the  metals,  would  destroy  the  office  of 
the  other  as  money  ;  reduce  it  to  a  mere  merchandise ;  and 
diminish  the  quantity  of  circulating  medium  ;  thus  diminish- 
ing the  utility  of  one  of  the  metals.  In  this  view,  the  next 
inquiry  \f^as,  as  to  the  proportion  which  should  subsist  be- 
tween the  two  metals — a  question  of  great  moment,  both 
from  the  consequence  that  an  overvaluation  of  one  would 
tend  to  banish  the  other ;  and  because  it  would  produce  a 
diminution  of  the  total  qilantity  of  specie  the  country 
would  possess,  though  the  latter  conclusion,  from  various 
local  and  particular  circumstances,  he  thought,  was  to  be 
received  with  caution.  The  effect  of  an  overvaluation,  to 
produce  a  greater  and  more  frequent  disturbance  of  the 
state  of  the  money  unit,  by  a  greater  and  more  frequent 

*  "  The  sum  in  the  money  of  account  of  each  State,  correspondmg  with 
the  nominal  value  in  such  State,  corresponded  also  with  24  6-8  grains  of  fine 
gold,  and,  with  something  between  368  and  374  grains  of  pure  silver." 
Vol.  IV.— 18 
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diversity  between  the  legal  and  market  proportion  of  the 
metals,  is  not  overlooked. 

In  establishing  this  proportion,  having  in  view  the 
commercial  relations  of  this  country  with  Great  Britain, 
and  the  payments  of  interest  to  be  made  in  Holland ;  he 
thought,  that  the  commercial  proportion,  existing  in  those 
countries,  ought  to  be  preserved  here.* 

The  continuance  of  an  alloy  was  recommended  by 
the  existing  usages  of  other  nations ;  and  the  proportion 
advised  by  the  old  Congress,  of  one  part  of  alloy  to 
eleven  fine,  was  deemed  a  convenient  rule  in  regard  to 
both  metals  ;  thus  producing  a  desirable  uniformity.  The 
composition  in  the  gold  coins  was  to  be,  an  union  of  silver 
with  copper,  not  to  exceed  one-half,  nor  to  be  less  than  a 
third  part. 

The  question  of  seignorage  is  examined  at  length, 
and  the  conclusion  is  arrived  at,  that,  a  small  difference 
between  the  value  of  the  coin  and  the  mint  price  of  bul- 
lion, is  the  least  exceptionable  expedient  for  restraining 
the  melting  down  or  exportation  of  the  former.  He  ad- 
vised, the  experiment  of  a  charge  of  one-half  per  cent,  on 
each  of  the  metals. 

The  general  conclusion  from  these  inquiries  is,  that 
the  Unit  ought  to  correspond  with  twenty-four  and  three- 
quarter  grains  of  pure  gold  ;  and,  with  three  hundred  and 
seventy-one  and  a  quarter  grains  of  pure  silver,  each  an- 
swering to  a  dollar,  in  the  money  of  account ;  the  former 
being  exactly  agreeable  to  the  present  value  of  gold ;  and 
the  latter  within  a  small  fraction  of  the  mean  of  the  two 
last  emissions  of  dollars ;  the  alloy  to  be  one-twelfth  of 
the  whole,  making  the  Unit  twenty-seven  grains  of  stand- 
ard gold^  and  four  hundred  and  five  grains  of  standard 
silver.   /The  decimal  subdivisions   he   approved,  as  the 

*  14  and  4-5th3,  or  15  to  1. 
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most  "simple  and  convenient,"  taking  the  dollar  as /the 
Unit  in  the  money  of  account,  with  its  multiples.  /Six 
coins  are  proposed :  one  gold  piece  equal,  in  weight  or 
value  to  ten  units  or  dollars ;  one  gold  piece,  equal  to  a 
tenth  part  of  the  former,  to  be  the  gold  unit  or  dollar ; 
one  silver  piece  to  be  a  unit  or  dollar ;  one  silver  piece, 
the  tenth  of  a  silver  dollar;  one  copper  piece,  the  one- 
hundredth  of  a  dollar  ;  and  another,  of  half  the  value  of 
the  former. 

The  lighter  gold  piece  was  not  to  be  numerously  is- 
sued ;  but,  merely  in  order  to  have  a  sensible  object  in 
that  metal,  as  well  as  in  silver,  to  express  the  Unit.*  As 
to  the  copper  coin,  he  remarked :  "  Pieces  of  very  small 
value  are  a  great  accommodation,  and  the  means  of  a 
beneficial  economy  to  the  poor,  by  enabling  them  to  pur- 
chase in  small  portions,  and  at  a  more  reasonable  rate,  the 
necessaries  of  which  they  stand  in  need.  To  enable  them 
to  procure  necessaries  cheap,  is  to  enable  them,  with 
more  comfort  to  themselves,  to  labor  for  less." 

As  to  the  denomination,  that  of  dollars  and  cents  is 
approved ;  instead  of  "  dimes,"  he  would  have  substituted 
tenths,  as  a  more  familiar  term,  and  more  easily  intro- 
duced. Suggestions  are  also  made  as  to  the  volume  of 
each  piece ;  and,  as  to  the  devices,  which,  he  observed,  to 
render  them  "  vehicles  of  useful  impressions,  should  be 
emblematical,  without  losing  sight  of  simplicity." 

A  gradual  abolition  of  the  foreign  coins  was  advised ; 
and,  with  this  view,  a  recoinage  of  the  money  received  at 
the  Treasury  ;  thus  gradually  to  supply  the  circulation, 
throw  a  considerable  portion  of  the  loss  on  the  Govern- 
ment, and  tend  to  distribute  the  remainder  of  the  foreign 
coins  more  equally  among  the  community. 

*  In  the  Mexican  coinage  there  is  a  piece  of  this  denomination,  and,  very 
recently,  in  that  of  the  United  States. 
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With  respect  to  a  suggestion  of  the  Secretary  of 
State,  that  the  weight  of  the  dollar  should  correspond 
with  the  unit  of  weight,  Hamilton  observed,  that  a  small 
alteration,  in  order  to  incorporate  so  systematic  an  idea, 
would  appear  desirable ;  but,  that  it  would  require  an  ad- 
dition to  the  proper  weight  of  the  dollar,  without  a  pro- 
portional augmentation  of  its  value ;  to  make  which, 
would  defeat  the  object  of  having  the  new  dollar  re- 
ceived, as  a  substitute  for  that  in  circulation.  This  end 
might  have  been  obtained,  by  increasing  the  proportion 
of  the  alloy  in  the  silver  coins ;  but  that  would  destroy 
the  uniformity,  in  that  respect,  between  the  gold  and  sil- 
ver coins.  It  was,  therefore,  left  for  Congress  to  elect, 
which  of  the  two  systematic  ideas  were  to  be  pursued  or 
rehnquished,  it  being  remarked,  that  it  will  be  more  easy 
to  convert  the  present  silver  coins  into  the  proposed  coins, 
if  the  last  have  the  same  or  nearly  the  same  proportion 
of  alloy,  than  if  they  have  less. 

This  Report  concluded  with  a  plan  for  the  organiza- 
tion of  a  Mint;  and  the  suggestion  of  a  remedy  for 
errors  committed  in  the  process  of  coining.    • 

On  the  second  of  March,  a  Committee  of  the  Senate, 
to  which  it  had  been  referred,  reported  a  resolution  for 
the  establishment  of  a  Mint.  This  Resolution  passed  the 
Senate  ;  and  was  concurred  in  by  the  House  of  Represen- 
tatives, by  a  majority  of  only  four  votes. 

Having  previously  passed  acts  for  the  admission  of  the 
frontier  States  of  Vermont  and  Kentucky  into  the  Union  ; 
and  having  enacted  a  law  adding  a  regiment  to  the  Mili- 
tary estabhshment ;  and  authorizing  the  employment  of 
the  mihtia,or  a  hmited  number  of  levies^  for  the  protection 
of  the  frontier ;  on  the  following  day,  the  first  Congress 
under  the  present  Government  adjourned,  its  constitu- 
tional term  having  expired. 
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So  close  a  vote  on  such  a  subject  as  the  institution 
of  a  Mint,  one  of  a  nature  so  little  calculated  to  enlist 
feeling,  might  be  imputed  to  the  systematic  action  of  a 
party,  resolved  to  defeat  every  proposition  emanating 
from  the  Secretary  of  the  Treasury ;  but  it  may  be  as- 
cribed to  another  motive.  The  reputation  Hamilton  had 
derived  from  his  official  reports,  stimulated  Jefferson  to 
seek  distinction  from  a  similar  source. 

Having,  while  in  the  Congress  of  the  Confederation, 
taken  a  part  in  the  debates  relating  to  the  money  stand- 
ard ;  and  having  been  informed,  while  in  France,  of  the 
speculative  discussions  there,  as  to  an  invariable  standard 
of  weights  and  measures  ;  he  regarded  these  as  subjects 
from  which  he  might  acquire  distinction.  Though,  ac- 
cording to  the  previous  practice  of  the  Confederation,  and 
from  their  connection  with  the  finances,  these  subjects 
properly  belonged  to  the  Treasury  Department;  the 
friends  of  Jefferson  introduced  a  Resolution,  which  was 
not  opposed,  directing  him  to  report  a  proper  plan  for 
establishing  uniformity  in  the  currency,  weights,  and 
measures  of  the  United  States.  His  report  was  submitted 
to  Congress  during  its  second  session. 

To  the  uninformed,  this  report  may  have  given  the 
impression  of  much  science  and  extensive  research ;  but 
it,  in  fact,  had  no  title  to  respect.  The  proper  object  of 
a  Statesman  was,  to  ascertain  the  existing  Currency, 
Weights,  and  Measures  of  this  country ;  and,  to  estab- 
Hsh  a  standard  of  the  two  former,  most  in  conformity 
with  its  prevailing  use,  and  inducing  the  least  possible  in- 
novation. As  to  Measures,  the  purpose  of  the  refer- 
ence would  have  been  accomphshed,  by  causing  a  deter- 
minate standard  to  be  made  and  preserved,  to  which 
access  could  be  had. 

Instead  of  taking  this  course,  Jefferson  entered  into  a 
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large  discussion  of  the  means  of  obtaining  an  invariable 
standard  ;  and  having  selected  an  iron  pendulum,*  of  speci- 
fied dimensions,  he  applied  it  to  measures  of  capacity,  and 
to  weights. 

But  this  pendulum,  he  admitted,  was  liable  to  uncer- 
tainties, for  which  he  suggested  no  reliable  correctives. 
The  Committee  of  the  Senate,  to  whom  his  Report  was  re- 
ferred saw  the  fallacy  of  his  propositions ;  and  reported  that 
it  was  not  eligible  to  alter  the  weights  and  measures  then 
in  use,  until  a  proposition  made  by  France  for  obtaining 
an  invariable  standard,  communicable  to  all  nations,  shall 
have  been  carried  into  effect. 

As  to  the  Currency,  he  contemplated  a  new  coinage  for 
the  United  States,  of  a  different  value  from  the  current  dol- 
lars.   He  proposed,  that  the  weight  of  the  dollar  should  cor- 

*  He  states,  that  there  does  not  exist  in  nature,  a  single  subject  or  species 
of  subject,  accessible  to  man,  which  presents  one  constant  and  uniform  dimen- 
sion ;  owing  to  the  contraction  and  expansion  occasioned  by  change  of  tempe- 
rature. That,  iron  is  the  least  expansible,  and  the  expansion  of  a  pendulum 
of  68.7  inches  is  said  to  be  from  200  to  300  parts  of  an  inch.  But,  though  so 
small  a  part  of  this  metal  is  so  much  affected  by  temperature ;  yet  he  observed, 
that  the  earth  might  be  considered  as  invariable  in  all  its  dimensions,  and  that 
its  circumference  would  furnish  an  invariable  measure.  The  influences  of  heat 
and  attraction  upon  so  large  a  body  as  the  globe,  variously  composed  as  it  is, 
were  disregarded.  He  also  remarked,  that  the  trials  to  measure  portions  of  a 
circle  of  the  globe,  showed,  that  there  is  no  dependence  on  that  operation  for 
certainty.  How  then  could  the  whole  circumference  be  taken  as  an  invariable 
measure?  He  had  followed  the  opinion  of  French  inquirers.  They,  some- 
time after,  changed  it,  and  took  a  section  of  a  meridian  for  their  standard. 
His  pendulum  was  to  vibrate  in  the  "  level  of  the  ocean ;  "  and  "  in  a  cellar  or 
other  place,"  of  invariable  temperature.  Notwithstanding  this  search  after 
perfect  accuracy,  he  does  not  define,  which  level  of  the  ocean  he  contemplated, 
various  as  they  are  ;  nor  did  he  define  the  exact  temperature  of  the  cellar,  or 
other  place  of  vibration ;  much  as  they  differ  in  that  respect.  To  correct  the 
pendulum,  he  proposed  to  refer  to  a  clock.  Thus  the  "  invariable  standard  " 
would  depend  on  the  accuracy  of  a  "  clock.''  His  application  of  it  was  equally 
vague. 
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respond  with  the  unit  of  weight ;  and, "  would  have  effected 
this,"  by  "  the  addition  of  five  grains  of  silver  to  the  prop- 
er weight  of  the  dollar,  without  a  proportional  augmen- 
tation of  its  legal  value."  *  Hamilton  had  approved  such 
a  correspondence  of  units  when  proposed  to  him  by 
Jefferson,  to  be  made  by  a  "  very  small  alteration  of  the 
money  unit."  But,  of  so  considerable  a  change,  the  con- 
sequences would  have  been  of  a  serious  character.  They 
would  have  been,  "  to  have  abandoned  the  advantage  of 
preserving  the  identity  of  the  dollar,  or  of  having  the  pro- 
posed one  received  and  considered  as  a  mere  substitute 
for  the  present,"  and  would  have  compelled  every  debtor 
in  the  Union  to  pay  more,  in  discharge  of  his  subsisting 
contracts,  than  he  had  stipulated.  The  first  of  these 
consequences  was  indicated  in  the  Report  made  by  the 
Secretary  of  the  Treasury.  The  other,  from  delicacy  to 
its  author,  was  not  exposed. 

Hamilton's  system  was  adopted.  As  it  was  a  subject 
upon  which  they  had  entertained  different  opinions,  he 
sent  his  Report  to  the  Secretary  of  State,  previous  to  its 
being  submitted  to  Congress  ;  and  received  the  following 
reply — "  Dear  sir,  I  return  you  the  Report  on  the  Mint, 
which  I  have  read  with  great  satisfaction.  I  concur  with 
you  in  thinking,  that  the  Unit  must  stand  on  both  metals ; 
that  the  alloy  should  be  the  same  in  both  ;  also,  in  the  pro- 
portion you  establish  between  the  value  of  the  two  metals. 
As  to  the  question  on  whom  the  expense  of  coinage  is  to 
fall,  I  have  been  so  little  able  to  make  up  an  opinion  satis- 
factory to  myself,  as  to  be  ready  to  concur  in  either  deci- 
sion.    With  respect  to  the  dollar,  it  must  be  admitted  by 

*  Condorcet,  on  the  19tli  July,  1791,  wrote  Jeflferson  on  this  subject,  en- 
closing to  him  a  Report  of  the  Academy  of  Sciences  as  to  the  determination  of  a 
Unit  of  Measure  ;  also  a  synopsis  of  a  system  of  equalization  of  Weights  and 
Measures,  by  Geo.  Skene  Keith. 
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all  the  world,  that  there  is  great  uncertainty  in  the  meaning 
of  the  term  ;  and  therefore  all  the  world  would  have  justi- 
fied Congress  for  their  first  act  of  removing  the  uncer- 
tainty, by  declaring,  what  they  understood  by  the  term ; 
but,  the  uncertainty  once  removed,  exists  no  longer ;  and 
I  very  much  doubt  a  right  now  to  change  the  value^  and  es- 
pecially to  lessen  it.  It  would  lead  to  so  easy  a  mode  of 
paying  off  their  debts ;  besides,  the  parties  injured  by  this 
reduction  of  the  value  would  have  so  much  matter  to 
urge  in  support  of  the  first  point  of  fixation. 

Should  it  be  thought,  however,  that  Congress  may  re- 
duce the  value  of  the  dollar,  I  should  then  be  for  adopting 
for  our  Unit,  instead  of  the  dollar,  either  one  ounce  of 
pure  silver,  or  one  ounce  of  standard  silver,  so  as  to  keep 
the  unit  of  money  a  part  of  the  system  of  measures, 
weights  and  coins.  I  hazard  these  thoughts  to  you,  ex- 
tempore, and  am,  dear  sir,  respectfully  and  affectionately. 
I  enclose  two  letters  just  received  from  France."  * 

Notwithstanding  this  explicit  approval,  it  will  be  seen, 
that  his  party  in  the  House  of  Representatives  made  an 
united  opposition  to  the  plan  of  the  Secretary  of  the 
Treasury.  It  has  been  stated  that  his  plan  was  adopted. 
It  was  so,  except  in  a  few  unimportant  particulars  ;  and, 
during  nearly  half  a  century,  its  principles  have  governed 
the  policy  of  this  nation.  A  recent  legislative  change  in 
the  proportion  of  the  value  of  the  coins  has  produced  a 
gross  error  ;  obviously  incident  to  the  impracticable  at- 
tempt of  arbitrarily  increasing,  except  for  a  short  period, 
the  amount  of  the  metallic  currency  of  a  commercial 
country. 

Before  the  narrative  of  the  proceedings  of  this  impor- 
tant Congress  is  closed,  one  topic  of  great  moment,  which 

*  January  1791. 
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was  presented  to  it,  but  postponed,  should  be  adverted  to. 
Both  Washington  and  Hamilton  were  sensible  of  the 
imperfections  of  the  Judiciary  Department ;  and  in  the 
last  speech  of  the  President  to  Congress,  it  was  submitted 
to  their  wisdom,  "  whether  improvements  in  that  system 
may  yet  be  made." 

This  subject  was  brought  before  the  House,  by  Ben- 
son, two  days  before  the  end  of  its  third  session.  His 
views  were  embodied  in  a  series  of  propositions  for  the 
amendment  of  the  Constitution,  which  were  not  acted 
upon. 

The  result  of  Hamilton's  fiscal  measures,  although  a 
period  of  little  more  than  eighteen  months  had  elapsed 
since  the  first  of  them  began  to  operate,  and,  though, 
some  of  the  more  important  of  them  were  of  recent 
date,  is  seen  in  the  condition  of  the  United  States,  at  this 
time. 

While  the  restrictions  of  the  great  powers  of  Europe 
prevented  the  natural  expansion  of  trade  with  them,  and 
with  their  dependencies  ;  American  enterprise,  strong  in 
the  new  capital  which  the  funding  of  the  Debt  had  pro- 
duced, was  overcoming  the  disadvantages  of  an  indirect 
intercourse.  The  coasting  trade,  exempted  from  State 
regulations,  had  begun  to  assume  its  due  importance  ;  and 
the  recently  opened  commerce  with  India  and  China,  re- 
paying the  favors  that  had  been  granted  to  it,  was  pour- 
ing in  its  tributes.  The  exports,  for  less  than  a  year, 
already  exceeded  twenty  millions  of  dollars. 

Notwithstanding  the  large  increase  of  imported  fabrics, 
the  domestic  manufactures  were  progressive.  The  great 
Agricultural  interest  was  highly  prosperous.  The  waste 
lands  in  the  interior  were  being  rapidly  settled.  Towns 
were  springing  up  in  every  direction.  The  seaports  were 
increasing  in  wealth  and  population,  and  that  great  career 
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of  internal  improvement,  by  numerous  highways,  with 
which  the  United  States  have  amazed  the  world,  was 
begun. 

Private  Credit  was  fast  reviving,  Public  Credit  was 
restored,  and  the  Revenue  was  steadily  augmenting,  from 
moderate  impositions.  "  The  Bank  and  the  United  States 
Government,"  the  eloquent,  disinterested  Ames  wrote 
Hamilton,  "  at  this  time,  possess  more  popularity  than 
any  institution  or  Government  can  maintain  for  a  long 
time."  *  *  *  "The  success  of  the  Government,  and 
especially  of  the  measures  proceeding  from  your  depart- 
ment, has  astonished  the  multitude  ;  and,  while  it  has  shut 
the  mouths,  it  has  stung  the  envious  hearts  of  the  State 
leaders.  All  the  influence  of  the  moneyed  men  ought  to 
be  wrapped  up  in  the  Union  and  in  one  bank."  * 

Thus,  at  home  were  confidence  and  prosperity ;  and 
Hamilton  wrote  to  Washington,  "  All  my  accounts  from 
Europe,  both  private  and  official,  concur  in  proving, 
that  the  impressions  now  entertained  of  our  Govern- 
ment and  its  affairs  (I  may  say)  throughout  that  quarter 
of  the  globe,  are  of  a  nature  the  most  flattering  and  pleas- 
ing." 

Such  were  the  large  and  early  blessings  which  the 
Constitution,  wisely  administered,  had  conferred  upon  the 
industry  of  a  people,  now  known  and  feeling  themselves 
to  be.  One  Nation. 

Cheered  by  this  result,  Hamilton  proceeded  to  the 
execution  of  the  laws  recently  passed,  relating  to  the 
Department  of  the  Treasury. 

The  hostility  evinced  to  the  system  of  internal  reve- 
nue rendered  the  arrangement  of  its  details,  and  the  se- 
lection of  the  oflicers,  who  were  to  be  entrusted  with  its 
execution,  matters  of  great  moment. 

*  July  31,  1791. 
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The  collection  of  the  duty  on  domestic  spirits  was  by 
the  act,  framed  by  the  Secretary  of  the  Treasury,  con- 
fided to  "  Supervisors  of  Districts,"  and  "  Inspectors  of 
Surveys."  The  United  States  were  divided  into  fourteen 
Districts,  of  which  each  State  was  one.  These  Districts 
were  subdivided  into  Surveys.  In  all  cases  where  the 
duty  could  be  performed  by  one  officer,  the  Supervisor 
was  authorized  to  act  as  Inspector.  A  small  salary 
was  given  to  each  officer,  who  was  also  entitled  to  re- 
ceive a  fixed  commission  on  the  net  product  of  the  duties 
collected.  The  whole  number  of  officers  appointed  under 
the  act,  was  thirty-five.  In  addition  to  whom,  the  Super- 
visor was  authorized  to  appoint  Collectors  of  the  internal 
revenue,  with  fixed  salaries  for  each  district. 

The  collection  of  the  Excise  at  the  ports  of  entry, 
was  confided  to  the  Collector  or  Surveyor  of  the  port; 
and,  in  those  ports  where  there  was  no  such  officer,  it  was 
placed  under  the  inspection  of  the  Collector  or  Surveyor 
of  the  district  to  which  those  ports  belonged.  As  the 
increased  duties  imposed  on  these  officers  by  this  act 
were  analogous  to  those  which  they  were  accustomed 
to  perform,  no  extra  compensation  was  assigned  to 
them. 

The  appointment  of  these  officers  was  directed  to  be 
made  by  the  President ;  and,  as  to  such  as  had  not  been 
made  during  the  session  of  Congress,  special  authority 
was  given  to  him,  by  law,  to  appoint  them,  in  the  recess. 
The  correspondence  of  Hamilton  shows,  that,  in  the 
selection  of  the  persons  to  perform  these  duties,  the  great- 
est vigilance  was  exercised. 

The  act  estabhshing  the  Bank  of  the  United  States 
directed  the  subscriptions  to  the  stock  to  be  opened,  on  a 
designated  day,  under  the  superintendence  of  Commis- 
sioners, to  be  appointed  by  the  President. 
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As  the  great  object  of  the  Secretary  of  the  Treasury 
was,  to  confide  the  trusts  held  under  this  charter  to  the 
interests  of  the  individuals  who  should  subscribe  to  it; 
the  only  duty  imposed  on  that  officer  was,  the  examina- 
tion of  weekly  statements  of  the  condition  of  the  Bank, 
which  were  directed  to  be  rendered  by  him  ;  he  being 
empowered  to  inspect  its  general  accounts,  in  relation  to 
those  statements. 

One  of  the  principal  topics  of  clamor  by  the  opposi- 
tion, was  the  influence  exercised  by  him  over  its  adminis- 
tration. The  following  extract  of  a  letter,  addressed  by 
Hamilton  to  the  Cashier  of  the  Bank  of  New  York,  a 
person  who  possessed  and  fully  merited  his  confidence, 
will  show  with  how  little  justice  this  charge  was  made. 

The  Directors  of  the  parent  bank  were,  by  its  char- 
ter, authorized  to  establish  offices  of  discount  and  deposit. 
On  this  subject,  Hamilton  remarks :  "  Strange  as  it  may 
appear  to  you,  it  is  not  more  strange  than  true,  that  the 
whole  affair  of  branches  was  begun,  continued,  and  ended, 
not  only  without  my  participation,  but  against  my  judg- 
ment. When  I  say  against  my  judgment,  you  will  not 
understand  that  my  opinion  was  given  and  overruled ;  for 
I  never  was  consulted  ;  but,  that  the  steps  were  contrary 
to  my  private  opinion  of  the  course  which  ought  to  have 
been  pursued.  I  am  sensible  of  the  inconveniences  to  be 
apprehended,  and  I  regret  them,  but  I  do  not  know  that 
it  will  be  in  my  power  to  avert  them." 

The  inconveniences  of  which  he  here  expressed  his 
apprehension  soon  followed,  and  show  his  just  percep- 
tion of  the  pecuniary  condition  of  the  country.  The  ex- 
pedients suggested,  and  the  effi^rts  made  by  him  to  give 
relief,  furnished  strong  evidences  of  the  fertility  of  his 
genius,  of  his  energy,  and  his  benevolence. 

Among  the  charges  brought  against  the  financial  sys- 
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tern,  a  principal  one  was,  the  application  of  the  public 
moneys,  through  the  medium  of  the  Sinking  fund,  to  the 
purchase  of  the  public  securities  ;  when,  had  an  adequate 
provision  been  made  for  the  debt,  the  public  creditors 
would  not  have  incurred  loss. 

Hamilton  foresaw  and  urged  in  his  reports,  that  the 
beneficial  effect  of  the  purchases  of  the  debt  by  the 
Government,  would  accomplish  more  for  the  creditors  in 
a  few  months,  than  they  had  anticipated  in  years. 

The  advanced  price  of  the  debt  in  the  home  market 
has  been  previously  stated.  The  beneficial  effects  of  his 
system  were  not  less  apparent  in  that  of  foreign  countries. 
An  intelligent  correspondent  in  London,  states,  "The 
American  funds  had  inspired  no  confidence  in  this  market 
till  they  had  acquired  a  high  price  at  home ;  and,  three 
months  ago,  a  sale  of  them  must  have  been  eflfected  here 
with  the  greatest  difficulty." 

General  Miranda  wrote  :  "  I  can  assure  you,  that  your 
financial  plans,  your  National  Bank,  your  collection  of 
taxes,  not  only  have  commanded  the  admiration  of  per- 
sons of  the  first  consideration  here,  but  they  have  given 
the  highest  idea  of  the  new  Government ;  which  conducts 
itself,  in  this  respect,  by  principles  of  honor  and  of  dig- 
nity not  common  in  modern  Governments.  I  congratu- 
late you,  with  all  my  heart,  while  I  see  the  rapid  progress 
of  your  institutions,  producing  the  general  prosperity  of 
your  fortunate  country,  and  your  lasting  happiness,  which 
must  be  its  unfailing  reward." 

The  cheering  aspect  of  the  public  aflfairs  is  also  alluded 
to  in  a  letter  *  from  Hamilton  to  his  friend  Goodhue,  a 
distinguished  member  of  Congress  from  Massachusetts. 
"It  must  have  given  you  pleasure  to  learn  how  much 

*  June  30,  1791. 
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the  Constitution  of  the  United  States,  and  the  measures 
under  it,  in  which  you  have  had  so  considerable  an  agen- 
cy, have  contributed  to  raise  the  country  in  the  estimation 
of  Europe.  According  to  the  accounts  which  have  been 
received  here,  the  change  which  has  been  wrought  in  the 
opinion  of  that  part  of  the  world,  respecting  the  United 
States,  is  almost  wonderful.  The  British  Cabinet  wish 
to  be  thought  disposed  to  enter  into  amicable  and  liberal 
arrangements  with  us.  They  had  appointed  Mr.  Elliott, 
who,  on  private  considerations,  had  decHned ;  and,  it  is 
affirmed,  from  pretty  good,  though  not  decisive  authority, 
that  they  have  substituted  a  Mr.  Hammond ;  and  that  his 
arrival  may  shortly  be  expected.  I  would  not  warrant 
the  issue  ;  but,  if  some  liberal  arrangement  with  Great 
Britain  should  ensue,  it  will  have  a  prodigious  effect  upon 
the  conduct  of  some  other  parts  of  Europe.  'Tis,  how- 
ever, most  wise  for  us,  to  depend  as  little  as  possible  upon 
European  caprice ;  and  to  exert  ourselves  to  the  utmost 
to  unfold  and  improve  every  domestic  resource.  In  all 
appearance,  the  subscriptions  to  the  Bank  of  the  United 
States  will  proceed  with  astonishing  rapidity.  It  will 
not  be  surprising,  if  a  week  completes  them." 

The  high  state  of  American  credit  in  Europe,  is  shown 
by  a  fact  more  expressive  than  general  representation. 
A  loan  of  two  and  a  half  millions  of  florins  opened  in 
Holland,  on  the  fifteenth  of  February,  seventeen  hundred 
and  ninety-one,  was  filled  in  two  hours,  upon  terms  better 
than  those  obtained  by  any  European  power,  with  one 
exception.  A  similar  evidence  of  public  confidence  was 
manifested  in  relation  to  the  Bank  of  the  United  States, 
the  subscriptions  to  which  were  filled  in  a  single  day ; 
leaving  a  large  number  of  unsatisfied  applicants.  Among 
the  subscribers  were  the  States  of  New  York  and  New 
Hampshire. 
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The  benefits  of  the  application  of  the  Sinking  fund  to 
the  purchase  of  the  debt,  were  seen  in  the  favorable  state 
of  the  National  credit.  The  private  correspondence 
of  Hamilton  shows  them  in  another  light,  of  much  in- 
terest. 

Extravagant  speculation  is  an  unavoidable  incident  to 
the  sudden  advance  of  the  credit  of  a  nation.  It  is,  also, 
one  of  its  most  dangerous  concomitants.  The  immense 
demand  for  the  stock  of  the  National  Bank  gave  that 
stock  an  artificial  value,  which  was  increased  by  time 
contracts.  The  profits  thus  acquired,  excited  the  imagina- 
tions of  the  people ;  and  their  legitimate  pursuits  were  re- 
linquished for  a  species  of  gambling  as  delusive  as  it  was 
destructive  of  moral  principle.  The  individuals  who  were 
concerned  in  these  schemes,  possessing  a  great  share  of 
influence  in  the  local  Banks,  excessive  issues  of  papei 
were  made  to  accommodate  their  wants.  As  the  prices 
rose  rapidly,  large  differences  of  value  were  produced. 
The  contracts  were  not  fulfilled.  A  panic  followed,  and 
the  bubble  burst.  So  extensive  had  been  these  opera- 
tions, in  a  community  of  little  active  wealth,  that  a  wide- 
spread scene  of  ruin  followed  ,•  leaving  an  impression 
which  rendered  the  period  of  Bank  script  little  less  mem- 
orable in  the  early  history  of  the  United  States,  than 
was  that,  in  Europe,  of  the  bold  projector,  "  Law." 

One  cause  of  this  excessive  speculation  was  the  recent 
creation  of  a  new  Bank  by  the  State  of  New  York. 

Hamilton  foresaw  the  dangers  of  this  abuse  of  the 
Credit  system,  and  thus  wrote  to  the  Cashier  of  the  Bank 
of  New  York :  *  "  I  have  learned,  with  infinite  pain,  the 
cirumstance  of  a  new  Bank  started  up  in  your  city.  These 
extravagant  sallies  of  speculation  do  injury  to  the  Gov- 
ernment, and  to  the  whole  system  of  public  credit,  by  dis- 

*  January  18, 1791. 
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gusting  all  sober  citizens,  and  giving  a  wild  air  to  every 
thing.  It  is  impossible,  but  that  three  great  Banks  in  one 
city,  must  raise  such  a  mass  of  artificial  credit,  as  must 
endanger  every  one  of  them,  and  do  harm  in  every  view. 
I  sincerely  hope,  that  the  Bank  of  New  York  will  lis- 
ten to  no  coalition  with  this  newly  engendered  monster. 
A  better  alliance,  I  am  strongly  persuaded,  will  be 
brought  about  for  it ;  and  the  joint  force  of  two  solid  in- 
stitutions will,  without  effort  or  violence,  remove  the  ex- 
crescence which  has  just  appeared  ;  and  which,  I  consider, 
as  a  dangerous  tumor  in  your  pohtical  and  commercial 
economy.  I  express  myself  in  these  strong  terms  to  you, 
confidentially  ;  not  that  I  have  any  objection  to  my  opin- 
ion being  known,  as  to  the  nature  and  tendency  *  of  the 
thing." 

The  letters  addressed  to  him  from  New  York,  at  this 
time,  are  full  of  apprehension.  "Heaven  only  knows 
what  will  be  the  result  of  all  this  confusion.  Suspicion 
increases,  and  every  man  feels  afraid  of  his  neighbor  " — 
is  the  language  of  Schuyler.  "  The  whole  community 
are  madly  speculating,"  observed  King.  "  Duer  has  been 
injured  in  being  supposed  to  have  been  particularly  en- 
gaged to  receive  the  Bank  stock — his  conduct  has  been  as 
correct  as  any  buyer's  or  seller's  could  be." 

In  a  letter  to  the  individual  here  mentioned,  Hamilton 
observed :  "  As  to  myself,  my  friend,  I  think  I  know  you 
too  well  to  suppose  you  capable  of  such  views  as  were 
implied  in  these  inuendoes ;  or  to  harbor  the  most  distant 
thought,  that  you  could  wander  from  the  path,  either  of 
public  good  or  private  integrity.  But,  I  will  honestly 
own,  I  had  serious  fears  for  you,  for  your  purse  and  foi 
your  reputation;  and,  with  an  anxiety  for  both,  I  wrote 
to  you  in  earnest  terms.     You  are  sanguine,  my  friend, 

*  Hamilton's  Works,  iv.  217. 
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you  ought  to  be  aware  of  it  yourself,  and  to  be  on  your 
guard  against  the  propensity.  I  feared,  lest  it  might 
carry  you  further  than  was  consistent  either  with  your 
own  safety  or  the  pubHc  good.  My  friendship  for  you,  and 
my  concern  for  the  public  cause,  were  both  alarmed.  If 
the  infatuation  had  continued  progressive,  and  any  exten- 
sive mischiefs  had  ensued,  you  would  certainly  have  had 
a  large  portion  of  the  blame.  Conscious  of  this,  I  wrote 
you  in  all  the  earnestness  of  apprehensive  friendship." 

The  apprehension  was  well  founded — Duer  failed. 
Hamilton  thus  conveyed  to  him  his  condolence :  *  "  My 
dear  Duer,  I  am  affected  beyond  measure  at  the  con- 
tents of  your  letter.  Act  with  fortitude  and  honor. 
If  you  cannot  reasonably  hope  for  a  favorable  extrica- 
tion, do  not  plunge  deeper.  Have  the  courage  to  make  a 
full  stop.  Take  all  the  care  you  can,  in  the  first  place, 
of  institutions  of  public  utility ;  and,  in  the  next,  of  all 
fair  creditors.  God  bless  you,  and  take  care  of  you  and 
your  family.  I  have  experienced  all  the  bitterness  of  soul, 
on  your  account,  which  a  warm  attachment  can  inspire.  I 
will  not  pain  you  with  any  wise  remarks,  though,  if  you 
recover  the  present  stroke,  I  shall  take  great  liberties  with 
you.  Assure  yourself,  in  good  or  bad  fortune,  of  my  sin- 
cere friendship  and  affection." 

He  soon  after  again  wrote  to  him,  stating  that  the 
protracted  sitting  of  Congress  prevented  his  seeing  him, 
and  closed — "  How  are  you  ;  how  are  your  family  ?  At 
a  moment  of  composure,  I  shall  be  glad  to  hear  from  you." 
When  this  moment  arrived,  Hamilton  addressed  to  him 
the  following  advice  :  f  "  My  dear  Duer,  five  minutes 
ago,  I  received  your  letter  of  yesterday.  I  hasten  to  ex- 
press to  you  my  thoughts,  as  your  situation  does  not  permit 

*  March  14,  1792.  f  May  23. 

YOL.  IV.— 19 
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delay.  I  am  of  opinion,  that  those  friends  who  have  lent 
you  their  money  or  security  from  personal  confidence  in 
your  honor,  and  without  being  interested  in  the  operations, 
in  which  you  may  have  been  engaged,  ought  to  be  taken 
care  of  absolutely,  and  preferably  to  all  other  creditors. 
In  the  next  place,  public  institutions  ought  to  be  secured. 
On  this  point,  the  manufacturing  society  will  claim  pecu- 
liar regard.  I  am  told,  the  funds  of  that  society  have 
been  drawn  out  of  both  Banks ;  I  trust  they  are  not  di- 
verted. The  public  interest  and  my  reputation  are  deep- 
ly concerned  in  this  matter.  Your  affairs  with  the  Gov- 
ernment, as  connected  with  your  office  as  assistant  to  the 
Board  of  Treasury,  will  deserve  your  particular  atten- 
tion. Persons,  of  whom  you  have  made  actual  purchases, 
and  whose  property  has  been  delivered  to  you,  would 
stand  next  after  public  institutions.  But  here  perhaps 
some  arbitration  may  be  made.  It  would  certainly  be 
desirable  to  distinguish  between  the  price  of  the  stock 
at  the  time  of  purchase,  and  its  enhanced  price  upon  time. 
With  regard  to  contracts,  merely  executory^  and  in  re- 
gard to  which  differences  would  be  to  be  paid,  no  stock 
having  been  delivered,  I  postpone  claims  of  this  na- 
ture to  all  others.  They  ought  not  to  interfere  with 
any  claim,  which  is  founded  on  value  actually  given. 
As  to  the  usurious  tribe  ;  these  present  themselves  un- 
der different  aspects — are  these  women  or  ignorant  peo- 
ple ;  or  trustees  of  infants  ?  The  real  principal  advanced 
and  legal  interest  would,  in  such  cases,  stand,  in  my  mind, 
on  high  ground.  The  mere  veteran  usurers  may  be  taken 
greater  liberties  with.  Their  real  principal  and  interest, 
however  abstracted  from  usurious  accumulation,  would 
stand  better,  than  claims  constituted  wholly  by  profits 
from  speculative  bargains. 

"  But   the    following   course   deserves   consideration. 


¥■ 
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Take  care  of  debts  to  friends,  who  have  aided  you  by 
their  money  or  credit  disinterestedly ;  and  public  institu- 
tions. Assign  the  rest  of  your  property  for  the  benefit  of 
creditors  generally.  The  law  will  do  the  rest.  When- 
ever usury  can  be  proved,  the  contract,  I  take  it,  will  be  null 
— where  it  cannot  be  proved,  the  parties  will  be  obliged 
to  acknowledge  on  oath  ;  and  then  their  principal  and  in- 
terest only  will  be  due.  Wherever  a  fair  account  can  be  sta- 
ted, and  all  the  sums  borrowed  and  paid  can  be  set  against 
each  other,  it  is  probable,  it  will  be  found,  that  more  has  been 
paid  than  on  a  computation  of  legal  interest  was  ever  re- 
ceived. Here,  I  presume  the  demand  would  be  extin- 
guished ;  and  possibly,  the  parties  would  be  compelled  to 
disgorge.  These  are,  rather,  desultory  thoughts  than  a  sys- 
tematic view  of  the  subject.  I  wish,  I  had  more  time  to 
form  a  more  digested  opinion,  but  as  I  have  not,  you  must 
take  what  I  can  give.  Adieu,  my  unfortunate  friend.  God 
bless  you  and  extricate  you  with  reputation — again  adieu. 
Be  honorable,  calm,  and  firm." 

His  creditors  threw  Duer  into  prison,  where  Hamilton 
aided  him  with  his  purse  ;  and  used  every  mean  to  obtain 
his  release. 

The  narrative  of  these  incidents  is  necessary  to  prove 
the  falsity  of  the  aspersions  cast  by  the  opposition  upon 
Hamilton,  as  being  connected  with  Duer  in  his  Specula- 
tions ;  to  show  his  primary  regard,  on  all  occasions,  to 
the  interests  of  the  public ;  and  the  warmth  of  his  aflfec- 
tions. 

To  obviate  the  evils  produced  by  this  mania,  was  an 
office,  delicate,  difficult  and  important.  In  the  outset,  he 
deemed  it  unwise  to  interfere.  Soon  after,  as  the  evil 
grew,  he  addressed  confidential  letters  to  his  most  cautious 
and  scrupulous  friends,  urging  the  indispensable  necessity 
of  stopping  this  career  of  mad  speculation.     To  one  he 
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wrote,  "  I  observe  what  you  say,  respecting  my  giving  my 
opinion.  I  was  not  unaware  of  the  delicacy  of  giving 
any,  and  was  sufficiently  reserved,  till  I  perceived  the 
extreme  to  which  Bank  script  and  with  it  other  stock,  was 
tending.  But,  when  I  saw  this,  I  thought  it  advisable  to 
speak  out,  for  a  bubble  connected  with  my  operations  is, 
of  all  the  enemies  I  have  to  fear,  in  my  judgment,  the 
most  formidable  ;  and  not  only  not  to  promote,  but,  as  far 
as  depends  on  me,  to  counteract  delusions,  appeared  to 
me  to  be  the  only  secure  foundation  on  which  to  stand. 
I  thought  it,  therefore,  expedient  to  risk  something  in 
contributing  to  dissolve  the  charm." 

A  more  effectual  mean  was  the  employment  of  the 
unapplied  revenues.  These  were  placed  at  the  seats  of 
the  embarrassment ;  and  were  applied  at  moments  of  the 
greatest  distress,  through  the  Government  agent,  in  the 
purchase  of  the  public  debt ;  care  being  taken  to  distribute 
the  amounts  so  as  to  equalize  the  relief.  His  correspond- 
ence during  that,  and  the  following  year,  shows  how  nu- 
merous were  his  exertions  to  aid  his  fellow-citizens. 

"  You  have,^'  a  friend  wrote,  alluding  to  these  efforts, 
"  you  have  the  blessings  of  thousands  here,  and  I  feel  grat- 
ified more  than  I  can  express,  at  being  the  dispenser  of 
your  benevolence." 

The  following  letter  to  the  New  York  Bank  gives  ad- 
ditional evidence  of  his  exertions  to  sustain  private  credit ; 
and  disproves  the  oft-repeated  charge  of  favoritism  to  the  j 
Bank  of  the  United  States.  "  I  feel  the  greatest  satisfac- 
tion in  knowing  from  yourself,  that  your  institution  rejects 
the  idea  of  a  coalition  with  the  new  project,  or  rather,  hydra 
of  projects.*  I  shall  labor  to  give  what  has  taken  place 
a  turn  favorable  to  another  Union.     It  is  my  wish,  that  the 

*  " '  The  Million  Bank,'  a  dangerous  tumor  in  your  political  and  commer- 
cial economy.'* 
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Bank  of  New  York  may,  by  all  means,  continue  to  receive 
deposits  from  the  Collector,  in  the  paper  of  the  Bank  of  the 
United  States  ;  and  that  they  may  also  receive  payments 
for  the  Dutch  bills  in  the  same  paper.  I  have  explicitly 
directed  the  Treasurer  to  forbear  drawing  on  the  Bank 
of  New  York,  without  special  direction  from  me  ;  and, 
my  intention  is  to  leave  you  in  possession  of  all  the  money 
you  have  or  may  receive,  until  I  am  assured  that  the 
present  storm  is  effectually  weathered.  Everybody  here 
sees  the  propriety  of  your  having  refused  the  paper  of 
the  Bank  of  the  United  States,  in  such  a  crisis  of  your 
affairs.  Be  confidential  with  me.  If  you  are  pressed, 
whatever  support  may  be  in  my  power,  shall  be  afforded. 
I  consider  the  public  interest  as  materially  involved 
in  aiding  a  valuable  institution  like  yours  to  withstand 
the  attacks  of  a  confederated  host  of  frantic,  and,  I  fear, 
in  too  many  instances,  unprincipled  gamblers.  Adieu. 
Heaven  take  care  of  good  men  and  good  views." 

He  was  soon  after  compelled  to  extend  his  exertions 
to  the  relief  of  the  New  York  branch  of  the  United 
States  Bank.  Its  important  issues  were  suddenly  con- 
tracted, and  it  was  deemed  almost  impracticable  to  pro- 
tect that  branch,  without  producing  a  general  bankruptcy. 
In  this  emergency,  Hamilton  sent  for  a  banker  of  great 
intelligence  and  probity ;  and,  on  his  sick  bed  framed 
a  plan,  with  which  he  requested  him  to  proceed  to  New 
York  ;  and,  if  necessary,  to  propose  it  as  one  mean  of  al- 
leviating the  distress  of  that  community.* 

The  preservation  of  the  public  credit  at  the  moment 
when  loans  were  being  negotiated  in  Europe,  and  a 
check  upon  the  purchase  of  stock  at  low  prices  by  for- 
eigners, were  the  chief  motives  of  his  interference.  Its 
effect  is  shown  in  a  letter  to  him  of  this  period — "  The 

*  Appendix. 
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difference  between  the  morning  and  evening,  in  the  price 
of  half  shares,  was  from  forty-six  per  cent,  advance  to 
fifty-seven  cash ;  and  all  this  has  been  effected  by  the  ar- 
rival of  your  despatches  to  Seton,  Schuyler,  and  myself." 
This  well-timed  interposition  diminished  the  evil,  which, 
in  the  course  of  this  and  the  succeeding  year,  wholly  dis- 
appeared. 

The  importance  of  preventing  injury  to  the  credit  of 
the  United  States  abroad,  prompted  a  communication  to 
Short,  then  Minister  at  the  Hague  : — "  The  moderate  size 
of  the  Domestic  debt  of  the  United  States,"  Hamilton  ob- 
served, "  appears  to  have  created  the  most  intemperate 
ideas  of  speculation  in  the  minds  of  a  very  few  persons ; 
whose  natural  ardor  had  been  increased  by  great  success 
in  some  of  the  early  stages  of  the  melioration  of  the  mar- 
ket value  of  the  stock.  To  combinations  of  private  capi- 
tals, thus  acquired  or  increased,  sums  of  specie,  obtained 
as  well  at  the  most  extravagant  rates  of  premium,  as  at 
common  interest,  were  added ;  and  to  these  were  joined 
purchases  of  stock  on  credits,  for  various  terms,  so  as  to 
create  a  delusive  confidence  that  the  concentration  of  so 
much  stock  in  a  few  hands  would  secure  a  very  high  mar- 
ket rate.  This  expectation  was  increased  by  comparing 
the  market  values  of  the  several  species  of  our  funds  with 
those  of  the  same  species  of  stock  in  Great  Britain,  the 
United  Netherlands,  and  other  parts  of  Europe  ;  without 
due  allowance  for  the  deductions  which  should  have  been 
made  on  account  of  the  great  diflference  in  the  value  of 
money,  and  the  objections  arising  from  our  distance  from 
those  European  money-holders,  whose  capitals  they  ex- 
pected to  attract,  and  other  relative  circumstances.  At 
the  time  when  many  heavy  engagements  thus  formed, 
were  becoming  due,  some  contentions  among  the  dealers 
in,  and  proprietors  of,  the  debt,  took  place ;  and  counter 
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combinations  were  formed,  to  render  the  crisis  of  pay- 
ment and  speculation,  as  inconvenient  and  disadvanta- 
geous as  possible.  By  these  means  those  eventual  con- 
tracts, it  was  probably  hoped,  could  be  more  cheaply 
complied  with ;  and,  moreover,  that  a  reduced  market 
would  afford  further  opportunities  of  beneficial  specula- 
tion. The  extreme  indiscretion  of  the  first-mentioned 
speculations,  and  the  distress  which,  it  was  manifest,  they 
must  produce,  excited,  perhaps,  and  animated  the  move- 
ments of  the  other  party ;  and  brought  on  a  scene  of  pri- 
vate distress  for  money,  both  artificial  and  real,  which 
probably  has  not  been  equalled  in  this  country.  It  hap- 
pened in  the  winter  season,  when  the  influx  of  cash  arti- 
cles of  trade,  as  returns  from  abroad,  is  nearly  suspended ; 
and  when  quantities  of  specie  were  sent  from  the  sea- 
ports to  the  interior  country,  for  the  purchase  of  produce, 
to  supply  the  demand  for  the  spring  exportation. 

"  The  banks,  who  can  always  perceive  the  approach 
of  these  things,  were  influenced  to  limit  their  operations ; 
and  particularly  the  Bank  of  the  United  States,  which 
was  then  preparing  for  the  opening  of  its  branches,  or  of- 
fices of  discount  and  deposit,  in  Boston,  New  York,  Balti- 
more, and  Charleston. 

"  The  United  States,  you  would  presume,  could  not  be 
insensible  of  so  fit  a  moment  to  make  purchases  of  the 
public  stock ;  and  the  Treasurer  was  accordingly  author- 
ized to  buy  ;  but,  though  the  appearances  of  private  dis- 
tress for  money  were  so  great,  he  could  not  obtain,  for 
several  days,  the  sum  of  fifty  thousand  dollars,  at  the 
highest  rates  at  which  the  public  purchases  had  before 
been  made.  The  holders,  who  were  free  from  engage- 
ments, were  averse  to  selling ;  the  principal  persons  who 
were  under  engagements  they  could  not  comply  with, 
were  obliged  or  disposed  to  place  their  effects  in   the 
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hands  of  their  creditors,  who  did  not  choose  to  add  to 
their  own  disappointments  of  great  profits,  actual  losses, 
by  unseasonable  sales  of  the  bankrupt's  property.  The 
stock  in  the  market,  therefore,  was  really  made  scarce. 
A  quarter's  interest  has  just  been  paid.  Some  of  the 
cautious  moneyed  people  have  begun  to  purchase.  The 
specie  is  returning  from  the  country ;  and  the  heaviest 
private  engagements  having  now  fallen  due,  the  declen- 
sion of  stock  may  be  considered  as  arrested.  There  is 
little  doubt  that  the  difficulty  for  money  among  the  deal- 
ers, in  the  debt,  will  be,  at  no  time,  so  great  as  it  has 
been,  after  the  present  week ;  and  that  changes  of  a 
favorable  complexion  are  to  be  confidently  expected ;  at 
first  moderate,  perhaps,  afterwards  such  as  will  carry 
the  funds  up  to  their  due  value." 


^9^E 


CHAPTER    LXVI. 

During  this  period,  Hamilton's  mind  was  chiefly  occu- 
pied in  digesting  a  system  of  policy  to  be  introduced  into 
the  administration  of  the  Government,  for  the  protection 
of  the  Domestic  Industry  of  the  country. 

A  previous  part  of  this  narrative  has  shown,  how  early 
he  directed  his  thoughts  to  this  subject ;  and  with  what 
prophetic  forecast  he  urged,  while  vindicating  the  oppo- 
sition of  the  colonies  to  the  monopolizing  policy  of  Eng- 
land, the  introduction  of  manufactures,  as  one  of  its  most 
probable  and  beneficial  consequences. 

The  growth  of  cotton  in  this  country  as  a  means  of 
supplying,  by  the  home  manufacture,  its  domestic  wants, 
is,  among  the  suggestions  of  his  youth,  that  which  has  at- 
tracted most  remark.  The  fact,  that,  in  seventeen  hundred 
and  eighty-four,  the  first  adventure  of  that  article  was 
seized  at  Liverpool,  as  a  violation  of  the  Customs,  on  the 
ground,  that  it  was  not  grown  in  this  country ;  and  the 
omission  to  mention  it  in  the  treaty  of  seventeen  hundred 
and  ninety-four,  both  show,  how  much  he  anticipated  the 
public  mind  in  his  estimate  of  the  importance  of  the  cul- 
ture of  this  great  staple  of  its  wealth. 

The  commercial  powers  of  the  Congress  of  the  Con- 
federation were  too  limited  to  enable  it  to  protect  domes- 
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tic  industry ;  but,  even  then,  Hamilton,  while  framing  a  con- 
tinental impost,  kept  his  eye  steadily  fixed  upon  this  object. 

Similar  evidences  of  his  forecast  are  seen  in  the  mea- 
sures he  now  took  to  gather  and  place  before  his  fellow- 
citizens  a  knowledge  of  their  domestic  resources  ;  of  their 
capacity,  and  genius ;  and  of  the  extent  of  their  advances 
in  the  useful  arts. 

The  impediments  which  the  opposition  had  interposed 
to  the  adoption  of  the  Funding  system,  and  to  the  enact- 
ment of  the  laws  for  the  Collection  of  the  Revenue,  pre- 
vented him  from  directing  his  attention  to  this  important 
matter,  at  an  earlier  period. 

Time  having  shown  the  operation  of  these  measures ; 
and  decisive  indications  being  given  of  the  favorable  state 
of  public  opinion ;  this  was  regarded  by  him,  as  a  proper 
season  for  the  disclosure  and  prosecution  of  his  views  on 
this  subject. 

The  lowering  aspect  of  Europe  indicated  the  importance 
of  an  early  resort  to  domestic  supplies  for  the  necessary 
fabrics  in  common  use.  An  interruption  of  the  commerce 
of  the  country,  by  a  general  war,  might  close  the  outlets 
of  its  rapidly  increasing  agricultural  products.  Should 
peace  be  preserved,  the  industry  of  Europe  would  suc- 
cessfully compete  with  those  products,  charged  with  the 
expense  of  transportation  from  so  remote  a  field.  While, 
as  a  matter  of  fiscal  policy,  it  would  be  a  primary  object 
in  his  mind,  to  multiply  and  diversify  the  sources  of  na- 
tional revenue. 

The  agriculture  of  the  country  did  not  require  addi- 
tional aid.  The  Revenue  laws  had  been  so  framed  as  to 
foster  its  navigation  ;  and,  all  that  remained  to  promote 
these  great  interests,  and  to  estabhsh  the  real  indepen- 
dence and  expand  the  wealth  of  the  nation,  was  the  en- 
couragement of  its  manufactures. 
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In  doing  this,  his  first  object  was,  after  a  careful  in- 
quiry into  the  condition  of  the  country,  to  exhibit  a  com- 
pendious view  of  their  progress  ;  and,  then,  by  an  elabo- 
rate argument,  to  satisfy  the  Government  and  the  nation, 
of  the  policy  and  best  form  of  Legislative  encouragement 
and  protection. 

His  next  effort  was,  by  the  establishment  of  a  manu- 
facturing association,  upon  an  extensive  scale  and  solid 
basis,  to  give  a  practical  example  of  the  benefits  to  be 
derived  from  corporate  exertions. 

The  result  of  his  inquiries  is  embodied  in  his  Report 
ON  Manufactures  which  was  submitted  to  the  nation, 
during  the  first  Session  of  the  second  Congress,  on  the 
fiflh  of  December,  seventeen  hundred  and  ninety-one. 

His  correspondence,  preparatory  to  the  framing  of  this 
Report,  shows  the  immense  labor,  the  variety  and  ex- 
tent of  his  researches,  and  the  minute  personal  inves- 
tigation which  he  bestowed  upon  the  details  of  this  sub- 
ject. 

The  origin,  history,  and  progress  of  all  the  principal 
domestic  manufactures  were  accurately  studied  ;  the  ob- 
stacles to  be  overcome  ;  the  state  of  the  American  market ; 
the  supplies  of  the  raw  materials  ;  the  prices  of  labor  ;  its 
amount,  and  the  extent  to  which  it  could  be  advantage- 
ously withdrawn  from  other  pursuits  ;  the  cost,  character, 
and  value  of  foreign  fabrics  ;  the  laws  and  policy  of  the 
manufacturing  nations  of  Europe,  were  all  embraced 
within  this  enlarged  survey.  In  addition  to  which,  he 
directed  his  attention  to  the  various  kinds  and  improve- 
ments of  machinery ;  to  the  construction  of  buildings  ;  and 
the  best  application  of  hydraulic  powers. 

An  inspection  of  the  mass  of  materials  he  collected, 
can,  alone,  give  an  adequate  conception  of  the  toil  he  en- 
dured in  the  digest  of  a  system,  which  he  regarded,  as 
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among  the  surest  and  most  efficient  means  of  promoting 
the  national  prosperity. 

His  efforts  to  establish  a  manufacturing  society  give 
similar  evidence  of  his  industry  and  zeal.  Haviijg  caused 
surveys  to  be  made  of  parts  of  the  Delaware,  of  the 
Raritan,  and  of  the  Passaic ;  and  having  carefully  compared, 
after  a  personal  examination,  the  relative  advantages  of 
position  ;  he  was  the  founder  of  the  works  at  Paterson.  A 
number  of  his  personal  friends,  being  induced  by  him  to 
subscribe  the  requisite  capital,  he  obtained,  from  the  Legis- 
lature of  New  Jersey,  a  charter,  of  which,  the  provisions 
are  eminently  adapted  to  its  objects. 

His  exertions  did  not  cease  at  this  point ;  he  opened 
correspondences  to  obtain  workmen  from  Europe  ;  induced 
the  Bank  of  New  York  to  contribute,  by  a  liberal  loan,  to 
the  infant  efforts  of  the  establishment ;  and,  when  the  mad- 
ness of  speculation  impaired  its  exertions,  he  used  every 
resource  to  sustain  and  foster  an  institution,  which  he  re- 
garded with  a  parental  interest. 

In  his  various  exertions  to  aid  and  facilitate  the  efforts 
of  the  people  of  this  country  to  obtain  and  provide  them- 
selves with  essential  supplies,  he  was  actuated,  not  less  by 
a  sense  of  the  importance  of  those  efforts,  than  by  a  def- 
erence to  the  undoubted  expectations  of  the  industry  of 
the  nation,  expressed,  in  every  possible  form.  He  now 
reasoned  before  it  on  the  great  interests  of  the  common- 
wealth. 

His  Report  opens  with  an  allusion  to  the  recent 
change  ofc  opinion  which  had  taken  place  in  the  United 
States,  on  the  question  of  the  expediency  of  encouraging 
manufactures. 

This  change  in  favor  of  a  protective  system  was  at- 
tributed to  various  causes — the  obstructions  of  external 
trade,  indicating  the  necessity  of  enlarging  the  domestic 
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commerce ;  the  restrictive  foreign  regulations,  which 
abridged  the  vent  of  agricultural  productions,  begat  the 
desire  of  a  more  extensive  home  demand  for  them  ;  while 
the  success  of  recent  efforts  of  manufacturing  enterprises 
justified  the  hope,  that  the  obstacles  to  their  success  were 
less  formidable  than  had  been  apprehended  ;  and  that  the 
extension  of  them  would  compensate  for  any  external  dis- 
advantages which  might  be  feared ;  and  would  produce 
an  accession  of  resources  favorable  to  national  indepen- 
dence and  safety. 

He  next  considered  the  arguments  for  the  adverse 
opinions — that  agriculture  was  the  most  beneficial  and 
productive  object  of  human  industry,  with  which  it  would 
be  unwise  to  interfere  ;  that  a  forced  success  of  manufac- 
tures would  involve  a  sacrifice  of  general  to  particular 
interests. 

"  Had  the  policy  of  Free  trade  been  more  prevalent 
among  nations,"  he  observed,  "  there  was  room  to  suppose 
their  advance  to  prosperity  would  have  been  more  rapid 
than  it  had  been.  But  to  this,  as  to  other  general  po- 
litical theories,"  he  remarked,  "  there  were  numerous  ex- 
ceptions— there  being  few  which  did  not  blend  much  error 
with  the  truths  they  inculcate."  The  superior  produc- 
tiveness of  agriculture  he  did  not  admit,  but,  after  a  dis- 
cussion of  this  intricate  question,  came  to  the  conclusion, 
that,  on  the  whole,  there  was  no  material  difference  be- 
tween the  aggregate  productiveness  of  agriculture,  and 
manufactures. 

He  next  proceeded  to  the  important  consideration, 
that  the  establishment  and  diffusion  of  manufactures  ren- 
dered the  total  mass  of  useful  and  productive  labor  greater 
than  it  would  otherwise  be.  The  causes  of  this  result 
were  considered — the  division  of  labor — the  application 
of  machinery — the  additional  employment  of  classes  of 
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people  not  originally  engaged  in  the  business — the  promo- 
tion of  immigration — the  larger  scope  furnished  to  the  di- 
versity in  the  talents  and  dispositions  of  men — the  more 
ample  and  various  field  for  enterprise — the  creating  a 
new,  and  securing  a  more  steady  and  certain  demand  for 
the  surplus  produce  of  the  soil,  by  the  opening  of  a  do- 
mestic market. 

The  policy  of  introducing  manufactures  into  a  coun- 
try, situated  as  this  was,  he  next  defended.  "If  the 
system  of  perfect  liberty  to  industry  and  commerce," 
he  remarked,  "were  the  prevailing  system  of  nations, 
the  arguments  which  dissuade  a  country,  in  the  pre- 
dicament of  the  United  States,  from  the  zealous  pur- 
suit of  manufactures,  would  doubtless  have  great  force. 
It  will  not  be  affirmed,  that  they  might  not  be  permit- 
ted, with  few  exceptions,  to  serve  as  a  rule  of  national 
conduct.  In  such  a  state  of  things,  each  country  would 
have  the  full  benefit  of  its  peculiar  advantages,  to  com- 
pensate for  its  deficiencies  or  disadvantages.  If  one  na- 
tion were  in  a  condition  to  supply  manufactured  articles 
on  better  terms  than  another,  that  other  might  find  an 
abundant  indemnification  in  a  superior  capacity  to  furnish 
the  produce  of  the  soil.  And,  a  free  exchange,  mutually 
beneficial,  of  the  commodities  which  each  was  able  to 
supply,  on  the  best  terms,  might  be  carried  on  between 
them,  supporting  in  full  vigor  the  industry  of  each.  And, 
though  the  circumstances  which  have  been  mentioned, 
and  others,  which  will  be  unfolded  hereafter,  render  it 
probable,  that  nations  merely  agricultural,  would  not  en- 
joy the  same  degree  of  opulence,  in  proportion  to  their 
numbers,  as  those  which  united  manufactures  with  agri- 
culture ;  yet,  the  progressive  improvements  of  the  lands 
of  the  farmer,  might,  in  the  end,  atone  for  an  inferior  de- 
gree of  opulence ;  in  the  mean  time,  and,  in  a  case  in 
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which  opposite  considerations  are  pretty  equally  balanced, 
the  option  ought,  perhaps,  always  to  be  in  favor  of  leav- 
ing industry  to  its  own  discretion. 

"But  the  system  which  has  been  mentioned,  is  far 
from  characterizing  the  general  policy  of  nations.  The 
prevalent  one  has  been  regulated  by  an  opposite  spirit. 
The  consequence  of  it  is,  that  the  United  States  are, 
to  a  certain  extent,  in  the  situation  of  a  country  pre- 
cluded from  foreign  commerce.  They  can,  indeed,  with- 
out difficulty,  obtain  from  abroad  the  manufactured  sup- 
plies of  which  they  are  in  want ;  but  they  experience 
numerous  and  very  injurious  impediments  to  the  emission, 
and  vent  of  their  own  commodities.  Nor  is  this  the  case 
in  reference  to  a  single  foreign  nation  only.  The  regula- 
tions of  several  countries  with  which  we  have  the  most 
extensive  intercourse,  throw  serious  obstacles  in  the  way 
of  the  principal  staples  of  the  United  States.  In  such  a 
position  of  things,  the  United  States  cannot  exchange 
with  Europe,  on  equal  terms ;  and  the  want  of  reciprocity 
would  render  them  the  victim  of  a  system  which  should 
induce  them  to  confine  their  views  to  agriculture,  and  re- 
frain from  manufactures.  A  constant  and  increasing  ne- 
cessity on  their  part,  for  the  commodities  of  Europe,  and 
only  a  partial  and  occasional  demand  for  their  own  in 
return,  could  not  but  expose  them  to  a  state  of  impover- 
ishment, compared  with  the  opulence  to  which  their  po- 
litical and  natural  advantages  authorize  them  to  aspire." 

The  natural  remedy  was,  an  acceleration  of  the  do- 
mestic supply. 

He  then  combated  the  favorite  theory,  that  "industry, 
if  left  to  itself,  will  naturally  find  its  way  to  the  most 
useful  and  profitable  employment."  Cogent  reasons  were 
offered  in  refutation  of  this  hypothesis.  The  strong  in- 
fluence of  habit,  and  the  spirit  of  imitation ;  the  hesita- 


304  THE  KEPUBLIC.  [1791. 

tions  of  untried  enterprise ;  the  intrinsic  difficulties  of  the 
first  essays  towards  competition ;  the  bounties  and  pre- 
miums, and  other  artificial  encouragements  of  foreign 
nations  to  their  own  industry.  "  These  combined  influ- 
ences," he  said,  "  produce  the  effect,  that,  although  the  in- 
dustry of  a  people  under  the  direction  of  private  interest 
will,  upon  equal  terms,  find  out  the  most  beneficial  em- 
ployment for  itself;  yet,  that  it  will  not  struggle  against 
the  force  of  unequal  terms,  nor  of  itself  surmount  the 
adventitious  barriers,  which  may  have  been  erected  to  a 
successful  competition. 

The  scarcity  of  hands ;  the  dearness  of  labor ;  and 
want  of  capital,  he  did  not  consider  as  adequate  objec- 
tions to  the  proposed  policy.  Immigration  and  machinery 
would  supply  the  paucity  of  hands,  and  diminish  the  price 
of  labor ;  an  obstacle  much  exaggerated,  and  which  would 
be  more  than  compensated,  by  the  greater  profits  resulting 
from  the  less  cost  of  domestic  materials  ;  the  commissions 
of  trade  ;  the  expense  and  risk  of  transportation  ;  and  the 
taxes  and  duties  on  foreign  fabrics.  The  very  circum- 
stance of  additional  motion  given  to  capital  by  new  objects 
of  employment,  would,  in  a  measure,  supply  its  wants — 
an  effect  which,  he  said,  might  be  represented  in  a  com- 
pound ratio  to  mass  and  velocity.  The  tendency  of  Banks 
to  extend  the  actual  capital,  and  the  aid  of  foreign  capital, 
would  also  obviate  this  supposed  difficulty.  In  this  view, 
the  ill-judged  clamors  against  the  introduction  of  foreign 
capital,  are  largely  exposed.  The  value  of  the  Funded 
debt,  as  a  great  additional  capital,  is  then  mentioned.  The 
objections  to  it  in  that  aspect,  are  fully  answered  ;  and 
the  reanimated  industry  of  the  country  is  referred  to,  but 
with  a  guarded  caution  against  its  being  inferred,  that, 
from  such  being  its  operation,  he  was  in  favor  of  an  ac- 
cumulation of  debt. 
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He  next  considered  the  supposed  tendency  of  this 
policy  to  give  a  monopoly  of  advantages  to  particular 
classes,  at  the  expense  of  others,  who  could  have  procured 
the  fabrics  on  better  terms  from  foreigners.  "  It  is  not," 
he  remarked,  "  an  unreasonable  supposition,  that  meas- 
ures which  serve  to  abridge  the  free  competition  of 
foreign  articles,  have  a  tendency  to  occasion  an  enhance- 
ment of  prices ;  and  it  is  not  to  be  denied,  that  such  is 
the  effect  in  a  number  of  cases ;  but  the  fact  does  not 
uniformly  correspond  with  the  theory — a  reduction  of 
prices  has,  in  several  instances,  immediately  succeeded 
the  establishment  of  a  domestic  manufacture.  But, 
though  such  were  not  the  immediate  effect,  the  ultimate 
and  universal  effect  of  every  successful  manufacture 
has  been  to  reduce  prices.  When  a  domestic  manufac- 
ture has  attained  to  perfection,  and  has  engaged  in  the 
prosecution  of  it,  a  competent  number  of  persons,  it  in- 
variably becomes  cheaper.  It  is  freed  from  the  charges 
and  taxes  of  importation ;  an  internal  competition  fol- 
lows, which  does  away  with  every  thing  like  monopoly, 
and,  by  degrees,  reduces  the  price  of  the  article  to  the 
minimum  of  a  reasonable  profit,  on  the  capital  employed. 
This  reduction  benefits  all  consumers  ;  of  whom  the  agri- 
culturists are  the  most  numerous." 

Having  answered  the  objections  to  a  system  of  pro- 
tection, he  took  a  view  of  the  considerations  in  its  favor. 
The  more  lucrative  trade  of  a  people,  both  manufactur- 
ing and  agricultural,  is  largely  shown.  But,  "  not  only 
the  wealth,"  he  remarked,  "but  the  independence  and 
security  of  a  country,  are  materially  connected  with  the 
prosperity  of  manufactures.  The  possession  of  the  es- 
sentials of  national  supply  is  necessary  to  the  perfection 
of  the  body  politic ;  to  the  safety  as  well  as  to  the  welfare 
of  the  society.  The  want  of  the  means  of  subsistence, 
Vol.  IV.— 20 
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habitation,  clothing,  or  defence,  is  the  want  of  an  impor- 
tant organ  of  pohtical  life  and  motion.'*  To  supply  those 
in  which  the  United  States  are  deficient,  as  fast  as  shall 
be   prudent,  he   emphatically  remarked,  "is   the   next 

GREAT  WORK  TO  BE  ACCOMPLISHED." 

"  The  want  of  a  Navy  to  protect  our  external  trade, 
as  long  as  it  shall  continue,  must  render  it  a  peculiarly 
precarious  reliance,  for  the  supply  of  essential  articles ; 
and  prodigiously  strengthens  the  arguments  in  favor  of 
manufactures." 

To  these  leading  considerations,  others  were  added, 
arising  from  the  distance  between  the  United  States  and 
the  great  source  of  manufactured  supply.  The  interests 
of  the  fisheries  were  also  involved  in  this  policy. 

A  prevalent  error  was  next  examined.  "It  is  not  un- 
common," he  said,  "  to  meet  with  an  opinion,  that,  though 
the  promoting  of  manufactures  may  be  the  interest  of  a 
part  of  the  Union,  it  is  contrary  to  that  of  another  part. 
The  idea  of  an  opposition  between  these  two  interests,  is 
the  common  error  of  the  early  periods  of  every  country ; 
but  experience  gradually  dissipates  it."  That  the  inter- 
ests of  the  Northern  States  are  contrary  to  those  of  the 
South,  are  ideas  "  as  unfounded  as  they  are  mischievous.^^ 
"  The  diversity  of  circumstances,"  which  is  the  source  of 
this  error,  "authorizes  a  directly  opposite  conclusion." 
Mutual  wants  constitute  one  of  the  strongest  hnks  of  po- 
litical connection ;  and  the  extent  of  these  bears  a  natural 
proportion  to  the  diversity  in  the  means  of  mutual  sup- 
ply." "  Suggestions  of  an  opposite  complexion  are  ever 
to  be  deplored,  as  unfriendly  to  the  steady  pursuit  of  one 
great  common  cause,  and  to  the  perfect  harmony  of  all 
the  parts.  In  proportion  as  the  mind  is  accustomed  to 
trace  the  intimate  connection  of  interest  which  subsists 
between  all  the  parts  of  a  society  united  under  the  same 


^T.  34.]  HAMILTON".  307 

Government ;  the  infinite  variety  of  channels  which  serve 
to  circulate  the  prosperity  of  each  to  and  through  the 
rest ;  in  that  proportion,  will  it  be  little  apt  to  be  dis- 
turbed, by  solicitudes  and  apprehensions,  which  originate 
in  local  discriminations.  It  is  a  truth  as  important  as  it 
is  agreeable,  and  one  to  which  it  is  not  easy  to  imagine 
exceptions,  that  every  thing  tending  to  estarblish  substan- 
tial and  permanent  order  in  the  affairs  of  a  country ;  to 
increase  the  total  mass  of  wealth  and  opulence,  is  ulti- 
mately beneficial  to  every  part  of  it.  On  the  credit  of 
this  great  truth,  an  acquiescence  may  safely  be  accorded, 
from  every  quarter,  to  all  institutions  and  arrangements 
which  promise  a  confirmation  of  public  order,  and  an 
augmentation  of  national  resources. 

"  If  the  Northern  States  should  be  the  principal  scenes 
of  manufactures,  this  would  create  a  demand  for  the  pro- 
duct of  the  Southern  States  particularly  beneficial  to 
them."  He  then  adverted  to  the  advantages  of  thus  em- 
ploying the  foreign  funds  invested  in  the  debt,  as  a  means 
of  preventing  their  re-exportation  to  pay  for  foreign  lux- 
uries consumed  to  excess,  and  a  drain  of  specie,  and  also 
as  an  instrument  in  agricultural  meliorations,  at  a  time 
when  the  disturbed  state  of  Europe  would  give  a  supply 
of  workmen. 

"  To  find  pleasure  in  the  distresses  of  other  nations,"  he 
remarked,  "  would  be  criminal ;  but,  to  benefit  ourselves 
by  opening  an  asylum  to  the  suflferers,  is  as  justifiable  as 
it  is  politic." 

This  extended  dissertation  closed  with  an  exhibition 
of  the  means  by  which  this  policy  could  be  effected,  as 
introductory  to  a  specification  of  the  objects  which  then 
appeared  most  fit  to  be  encouraged.  These  means  were  : 
protecting  duties — prohibitions  of  rival  articles — prohibi- 
tions of  the  exportation  of  the  materials  of  manufactures 
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— pecuniary  bounties — premiums — the  exemption  of  the 
materials  of  manufactures  from  duties — drawbacks  of  the 
duties  on  such  materials — the  encouragement  of  new  in- 
ventions and  discoveries  at  home,  and  of  the  introduction 
of  those  of  other  countries— judicious  regulations  for  the 
inspection  of  manufactured  commodities — the  facilitating 
of  pecuniary  remittances  from  place  to  place — the  facili- 
tating of  the  transportation  of  commodities.  Each  of 
these  means  is  recommended  with  different  degrees  of 
confidence,  and  with  various  qualifications.  Those  of 
protecting  duties  and  prohibitions  had  already  been  em- 
bodied in  the  laws  of  the  United  States.  The  advan- 
tages of  "pecuniary  bounties"  are  regarded  as  more 
positive  and  direct  than  any  other  species  of  encourage- 
ment. "In  new  undertakings,  bounties  are  as  justifi- 
able as  they  are  oftentimes  necessary.  There  is  no  pur- 
pose to  which  public  money  can  be  more  beneficially 
applied  than  to  the  acquisition  of  a  new  and  useful  branch 
of  industry ;  no  consideration  more  valuable  than  a  per- 
manent addition  to  the  general  stock  of  productive  labor." 
"  As  often  as  a  duty  upon  a  foreign  article  makes  an  addi- 
tion to  its  price,  it  causes  an  extra  expense  to  the  commu- 
nity for  the  benefit  of  the  domestic  manufacturer.  A 
bounty  does  no  more.  But  it  is  the  interest  of  the  society, 
in  each  case,  to  submit  to  a  temporary  expense,  which  is 
more  than  compensated  by  an  increase  of  industry  and 
wealth ;  by  an  augmentation  of  resources  and  independ- 
ence ;  and  by  the  circumstances  of  eventual  cheap- 
ness." 

A  constitutional  objection  had  been  raised  to  this  spe- 
cies of  encouragement.  "  The  National  Legislature,"  he 
remarked,  "  has  express  authority  to  lay  and  collect  taxes, 
duties,  imposts,  and  excises,  to  pay  the  debts,  and  provide 
for  the  common  defence  and  welfare ;  with  no  other  qual- 
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ifications  than,  that  all  duties,  imposts,  and  excises,  shall 
be  uniform  throughout  the  United  States ;  that  no  capi- 
tation or  other  direct  tax  shall  be  laid,  unless  in  propor- 
tion to  numbers,  ascertained  by  a  census  or  enumeration 
taken  on  the  principles  prescribed  in  the  Constitution ; 
and,  that  no  tax  or  duty  shall  be  laid  on  articles  exported 
from  any  State.  These  qualifications  excepted,  the 
power  to  raise  money  is  plenary  and  indefinite  ;  and  the 
objects  to  which  it  may  be  appropriated  are  no  less  com- 
prehensive than  the  payment  of  the  public  debts,  and  the 
providing  for  the  common  defence  and  general  wel- 
fare. The  terms,  *  general  welfare,'  were  doubtless  in- 
tended to  signify  more  than  was  expressed  or  implied  in 
those  which  preceded ;  otherwise  numerous  exigences  in- 
cident to  the  affairs  of  a  nation  would  have  been  left 
without  a  provision.  The  phrase  is  as  comprehensive  as 
any  that  could  have  been  used,  because  it  was  not  fit  that 
the  constitutional  authority  of  the  Union  to  appropriate 
its  revenues,  should  have  been  restricted  within  narrower 
limits  than  *  the  general  welfare,'  and  because  this  neces- 
sarily embraces  a  vast  variety  of  particulars,  which  are 
susceptible  neither  of  specification,  nor  of  definition. 

"  It  is,  therefore,  of  necessity,  left  to  the  discretion  of 
the  National  Legislature,  to  pronounce  upon  the  objects 
which  concern  the  general  welfare  ;  and,  for  which,  under 
that  description,  an  appropriation  of  money  is  requisite,  and 
proper.  And  there  seems  to  be  no  reason  to  doubt,  that, 
whatever  concerns  the  general  interests  of  learning,  of 
agriculture,  of  manufactures,  and  of  commerce,  are  within 
the  sphere  of  the  National  Councils ;  as  far  as  regards  an 
appUcation  of  money.  The  only  qualification  of  the  gen- 
erahty  of  iJie  phrase  in  question,  which  seems  to  be  ad- 
missible is,  that  the  object  to  which  an  appropriation  of 
money  be  made,  be  general,  and  not  local ;  its  operation 
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extending,  in  fact,  or  by  possibility,  throughout  the  Union ; 
and  not  being  confined  to  a  particular  part. 

"  No  objection  ought  to  arise  to  this  construction  from  a 
supposition,  that  it  would  imply  a  power  to  do  whatever 
else  should  appear  to  Congress  conducive  to  the  general 
welfare — a  power  to  appropriate  money,  with  this  lati- 
tude, which  is  granted  in  express  terms,  would  not  carry 
a  power  to  do  any  other  thing  not  authorized  in  the  Con- 
stitution, either  expressly  or  by  fair  implication." 

•  "  As  to  facilitating  pecuniary  remittances,"  he  observed, 
"  a  general  circulation  of  bank  paper,  which  is  to  be  ex- 
pected from  the  institution  lately  estabhshed,  will  be  a 
most  valuable  mean  to  this  end."  He  proposed,  in  addi- 
tion, that  inland  bills  drawn  in  one  State,  payable  in  an- 
other, should  be  made  negotiable  everywhere. 

The  importance  of  another  mean  of  encouragement, 
is  strongly  urged. — "  The  facilitating  the  transportation  of 
commodities  "  by  public  roads  and  canals.  He  remarked, 
"  no  object  can  be  more  worthy  of  the  cares  of  the  local 
administrations,  than  Inland  Navigation  ;  and  it  were  to 
be  wished,  that  there  was  no  doubt  of  the  power  of  the 
National  Government  to  lend  its  direct  aid  on  a  compre- 
hensive plan." 

As  tending  to  obstruct  manufactures,  all  poll  or  capi- 
tation rates,  or  arbitrary  taxes  are  censured,  being  as 
"  contrary  to  the  genius  of  liberty  as  they  are  to  the 
maxims  of  industry." 

A  designation  of  the  chief  objects  to  which  this  en- 
couragement should  be  extended,  governed  by  certain  im- 
portant specified  considerations,  closes  this  Report.  These 
are  classed  according  to  the  principal  raw  materials,  of 
which  each  manufacture  is  composed.  In  aid  of  some  of 
them,  bounties  and  premiums  are  recommended  ;  and  the 
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sources  from  which  the  funds  for  these  purposes  were  to 
be  derived,  are  indicated. 

As  material  modifications  of  existing  duties  would  fol- 
low ;  it  was  proposed,  after  supplying  any  deficiencies 
which  may  have  been  occasioned,  that  the  surpluses  cre- 
ated should  be  applied  to  constitute  one  fund  to  pay  the 
bounties,  which  shall  have  been  allowed  ;  and  another  fund, 
for  the  operations  of  a  Board  to  be  established  for  pro- 
moting arts,  agriculture,  manufactures,  and  commerce. 
An  outline  of  this  institution  is  given.  Its  chief  objects 
were,  to  attract  hither,  and  to  pay  the  expenses  of  artisans 
in  particular  branches  of  extraordinary  importance  ;  to 
reward  useful  inventions  and  improvements ;  and  to  en- 
courage, by  premiums,  the  exertions  of  individuals  and  of 
classes,  in  relation  to  the  several  objects  they  are  charged 
with  promoting.  This,  private  contributions  can,  in  some 
degree,  effect ;  but,  it  was  observed,  that  "  the  public  purse 
must  supply  the  deficiency  of  private  resource.  In  what 
can  it  be  so  useful,  as  in  prompting  and  improving  the 
efforts  of  industry  ?  " 

The  inductive  course  of  reasoning  usually  pursued  by 
Hamilton  in  his  discussions  of  political  science,  is  nowhere 
more  to  be  observed,  than  in  this  Report ;  and,  in  none, 
are  all  the  qualifications  proper  to  be  admitted  in  the 
examination  of  so  intricate  a  matter,  more  carefully  stated. 
As  a  specimen  of  the  powers  of  mind,  and  particularly 
of  the  integrity  of  that  mind,  which  gave  to  each  consid- 
eration its  due  force  and  value,  while  nothing  belonging  to 
the  subject  is  omitted  in  its  comprehensive  scope,  this  State 
paper  must  always  hold  a  high   rank. 

Differing  views  exist  of  the  policy  of  which  he  was 
the  advocate ;  but  its  wisdom  will  be  more  readily  ques- 
tioned by  those  who  have  forgotten,  than  by  those  who 
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recur  to  the  time  when,  and  the  circumstances  under 
which,  it  was  dehneated. 

If  a  nation,  with  a  vast,  redundant  capital,  with  a 
superabundant  population,  proximate  to  others ;  with 
manufactures  far  advanced,  an  opulent  commerce,  and 
extended  navigation,  may  safely  disregard  the  aids  by 
which  it  has  reached  this  maturity,  no  inference  should 
thence  be  drawn  against  the  employment  of  those  aids 
under  circumstances  widely  different. 

The  limits  within  which  they  were  to  be  granted,  must 
also  be  referred  to  in  determining  the  character  of  his  policy. 
Adhering  to  the  views,  which  led  him,  in  the  numbers 
of  the  "  Continentalist ; "  while  urging  the  necessity  of  a 
power  of  regulating  trade  both  by  bounties  and  prohibi- 
tions, to  advise,  "  easy  duties  on  commerce,"  the  highest 
ad  valorem  rate  now  recommended  by  him  was  fifteen 
per  cent.,  while  the  average  did  not  exceed  ten.  "  I  be- 
lieve," he  says  in  the  Federalist,  "  it  may  safely  be  assert- 
ed, that  these  duties "  (on  imports)  "  have  not  upon  an 
average  exceeded  in  any  State  three  per  cent.  There 
seems  to  be  nothing  to  hinder  their  being  increased  in  this 
country  to,  at  least,  treble  their  present  amount."  * 

No  American  Statesman  has  been  more,  or  more  often 

*  As  it  is  obvious,  that  the  scale  of  a  protective  duty  must  be  graduated  by 
the  cost  of  the  competing  foreign  article,  these  limits  are  quoted  only  as  indi- 
cating his  aversion  to  extremes.  Thus,  while  urging  a  resort  to  excises  on 
manufactures,  as  an  auxiliary  source  of  Revenue,  in  a  subsequent  number  of 
the  Federalist,  he  exposes  the  danger  of  extending  the  Import  duties,  "to  an 
injurious  excess." — "All  extremes  are  pernicious  in  various  ways." — Among 
other  consequences,  he  says,  "  they  tend  to  render  other  classes  of  the  commu- 
nity tributary,  in  an  improper  degree,  to  the  manufacturing  classes,  to  whom 
they  give  a  premature  monopoly  of  the  markets ;  they,  sometimes,  force  indus- 
try out  of  its  most  natural  channels  into  others  in  which  it  flows  with  less  ad- 
vantage ;  and,  in  the  last  place,  they  oppress  the  merchant,  who  is  often  ob- 
liged to  pay  them,  himself  without  any  retribution  from  the  consumer,"  etc.  In 
his  Report  of  the  seventeenth  of  March,  1792,  when  proposing  to  extend  tho 
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misjudged.  Called  to  discuss  the  various,  great  principles 
in  the  science  of  a  nation's  economy,  Hamilton  would 
naturally  and  properly,  in  such  discussion,  confine  his  re- 
marks to  the  branch  of  which  he  was  treating.  Hence, 
the  greater  the  extent  and  variety  of  the  subjects  of  his 
disquisitions,  the  more  he  would  be  exposed,  by  partial  and 
tortured  applications  of  those  principles,  to  temporary 
misconception. 

But  for  this,  his  fame  is  now  receiving  abundant  com- 
pensation. The  extent  and  variety  of  his  comments  en- 
ables a  full  and  comprehensive  view  to  be  taken  of  his 
policy,  as  a  great  whole ;  and  ensures  to  his  reputation  a 
larger  ultimate  justice.  It  is  to  be  regretted,  that  the  vio- 
lence and  course  of  the  opposition  prevented  his  carrying 
into  effect,  his  intention  to  prepare  a  well  digested  tariff; 
and,  thus,  left  less  precise  the  evidence  on  this  point.  But, 
it  may  be  said,  that  from  the  assistance  he  proposed  to 
give  to  manufactures,  no  other  branch  of  industry  could 
possibly  suffer ;  for  none  was  extravagantly  forced.  The 
order  of  his  mind  was  inconsistent  with  a  resort  to  sudden, 
or  violent,  or  partial  expedients.  Having,  by  his  previous 
measures,  conferred  upon  commerce  and  navigation,  and 
through  them,  upon  the  agriculture  of  the  country,  the 
protection  each  required ;  he  now,  with  wisely  enlarged 
views,  rising  above  all  vague  theory,  extended  his  guar- 
dian care  to  its  infant  manufactures.  The  great  interests 
of  industry  were  thus  all  cherished — the  great  wants  of 
society  all  provided  for,  and  the  great  springs  of  national 
prosperity  all  opened,  and  directed  in  broad  and  widening 
channels. 

To  a  close  observer  of  the  past  progress  of  this  coun- 

duty  of  seven  and  a  half  per  cent.,  to  all  cotton  goods,  he  observes,  that  this 
rate  "  could  not  be  deemed  inconveniently  high."  He  would  have  granted  a 
small  bounty  on  American  manufactures  of  cotton. 
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try,  nothing  will  more  commend  itself,  by  its  results,  than 
his  wisely  impartial,  fostering,  political  economy.  "  Let 
the  thirteen  States,  bound  together  in  a  great  indissolu- 
ble Union,  concur  in  erecting  one  great  American  Sys- 
tem, superior  to  the  control  of  transatlantic  force  or  in- 
fluence, and  able  to  dictate  the  connection  between  the  old 
and  new  world."  *  Such  was  his  admonition,  when  urging 
upon  the  American  people  the  great  paramount  idea  of 
his  mind ; — ^Unity  of  Empire — under  a  National  Govern- 
ment. 

But,  while  laboring  to  effect  this  great  object,  and  to 
confer  on  the  American  people,  among  the  benefits  of  such 
Unity,  the  development  of  their  resources,  it  is  not  to  be 
forgotten,  that  in  this  well  considered  State  paper,  he  ex- 
plicitly admits  the  truth  of  the  doctrine  of  free  trade,  as 
an  universal  rule  of  the  world  of  nations — an  opinion  early 
entertained,  repeated,  never  relinquished.  "My  Com- 
mercial system,"  he  remarked,  "  turns  very  much  on  giv- 
ing A  FREE  COURSE  TO  TRADE,  and  Cultivating  good  humor 
with  all  the  world."  f 

In  the  course  of  preparing  his  recent  Reports  on  the 
Mint  and  for  the  protection  of  the  industry  of  the  coun- 
try, Hamilton  found  much  embarrassment  in  obtain- 
ing the  requisite  information.  This  suggested  the  follow- 
ing note  to  the  Secretary  of  State.  "  It  has  occurred  to 
me,  that  it  would  be  productive  of  very  useful  information, 
if  some  officer  of  the  United  States  in  each  foreign  coun- 
try,   where   there  is    one,  were   instructed   to   transmit 

*  The  friends  of  domestic  industry  have  vi#a  with  each  other  in  demon- 
strations of  respect  to  the  founder  of  "  the  American  system."  His  name  is 
heard,  wherever  the  subject  is  discussed ;  and  emblematic  medals,  have  been 
struck,  bearing  the  effigy  of  "  Hamilton."  In  1809,  a  Democratic  Congress 
ordered  a  reprint  of  his  Report  on  Manufactures. 

f  Hamilton's  Works,  iv.  97-98. 
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occasionally,  a  state  of  the  coins  of  the  country — speci- 
fying their  respective  standards,  weights  and  values ; 
and,  periodically,  a  state  of  the  market  prices  of  gold 
and  silver  in  coin  and  bullion,  and  of  the  rates  of 
foreign  exchange ;  and  of  the  rates  of  the  different  kinds 
of  labor,  as  well  that  employed  in  manufactures  and  in 
tillage.  I  would  beg  leave  to  request,  if  there  appears  to 
you  no  inconvenience  in  the  thing,  that  an  instruction  may 
be  sent  for  the  above  purpose ;  and  that  copies  of  the 
statements,  which  shall  from  time  to  time  be  received  in 
consequence,  may  be  furnished  to  the  treasury."  It  is 
believed,  that  this  suggestion  was  not  carried  into  ef- 
fect. 

Soon  after  the  date  of  this  letter,  in  midsummer,  the 
Secretary  of  the  Treasury  made  a  visit  to  the  city  of  New 
York.  There  he  received  every  mark  of  public  and  pri- 
vate consideration.  He  was  admitted  to  the  freedom  of 
the  city.  His  portrait*  was  placed  in  the  Hall  of  Justice. 
The  great  body  of  the  merchants  united  with  the  citizens, 
in  a  public  festival ;  and  throughout  the  country  the  dif- 
ferent literary  institutions  conferred  on  him  their  honors. 

After  a  short  absence,  he  repaired  to  Philadelphia. 
"  The  President,"  Hamilton  wrote,  "  as  you  will  have  seen, 
has  returned.  His  journey  has  done  good,  as  far  as  it 
regards  his  own  impressions.  He  is  persuaded  that  the 
dispositions  of  the  Southern  people  are  good ;  and  that 

*  In  answer  to  the  invitation  to  sit  for  it,  he  wrote,  Philadelphia,  January 
15,  1792 — "  Gentlemen,  the  mark  of  esteem,  on  the  part  of  fellow-citizens  to 
whom  I  am  attached  by  so  many  ties,  which  is  announced  in  your  letter  of 
the  29th  of  December,  is  entitled  to  my  affectionate  acknowledgments. 

"  I  shall  cheerfully  obey  their  wish,  as  far  as  respects  the  taking  of  my  pro- 
trait  ;  but,  I  ask  that  they  will  permit  it  to  appear  unconnected  with  any  inci- 
dent of  my  political  life.  The  simple  representation  of  their  feUow-citizen  and 
friend  will  best  accord  with  my  feelings." 
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certain  pictures  which  have  been  drawn,  have  been  strong- 
ly colored  by  the  imagination  of  the  drawers. 

"  We  have  just  heard  from  the  Westward,  but  of  no 
event  of  importance.  Things  are  said  to  have  been  in 
good  preparation.  The  people  of  Kentucky  wonderfully 
pleased  with  the  Government ;  and  Scott,  with  a  corps  of 
ardent  volunteers,  on  their  route  to  demolish  every  savage, 
man,  woman  and  child."  Thus,  did  his  feelings  revolt 
from  this  border  warfare. 

The  impressions  of  the  President,  previously  given  in 
his  letters,  are  shown  when  writing  to  La  Luzerne.  "  In 
my  tour,  I  confirmed  by  observation,  the  accounts  which 
we  had  all  along  received  of  the  happy  effects  of  the 
general  government  upon  our  agriculture,  commerce 
and  industry.  The  same  effects  pervade  the  middle  and 
eastern  States,  with  the  addition  of  vast  progress  in  the 
most  useful  manufactures.  The  complete  restoration  of 
our  public  credit  holds  us  up  in  a  bright  light  abroad. 
Thus  it  appears,  that  the  United  States  are  making  great 
progress  towards  National  happiness." 

The  allusion  made  by  Hamilton  to  the  expedition 
against  the  Indians  calls  the  attention  again  to  his  views 
upon  this  subject.  In  reply  to  a  letter  of  the  President, 
who  stated  that  every  expedient  is  tried  to  avert  a  war 
with  them  ;  lamenting  the  intermeddling  of  the  States  in 
matters  which  belong  to  the  general  government,  he  re- 
marked, "  It  is  to  be  lamented,  that  our  system  is  such  as 
still  to  leave  the  public  peace  of  the  Union  at  the  mercy 
of  each  State  government.  This,  is  not  only  the  case  as 
regards  direct  interferences,  but  as  it  regards  the  inabil- 
ity of  the  National  Government,  in  many  particulars,  to 
take  those  direct  measures  for  carrying  into  execution 
its  views  and  engagements,  which  exigencies  require.  For 


^T.  84.]  HAMILTON.  317 

example,  a  party  comes  from  a  county  of  Virginia  into 
Pennsylvania,  and  wantonly  murders  some  friendly  In- 
dians. The  National  Government,  instead  of  having  power 
to  apprehend  the  murderers,  and  bring  them  to  justice,  is 
obliged  to  make  a  representation  to  that  of  Pennsylvania ; 
that  of  Pennsylvania  again,  is  to  make  a  representation  to 
that  of  Virginia;  and  whether  the  murderers  shall  be 
brought  to  justice  at  all  must  depend  on  the  particular 
policy  and  energy,  and  good  disposition  of  two  State  gov- 
ernments, and  the  efficacy  of  the  provisions  of  their  re- 
spective laws  ;  and  the  security  of  other  States,  and  the 
money  of  all,  are  at  the  discretion  of  one.  These  things 
require  a  remedy." 

The  peace  of  the  country  was  also  endangered  from 
another  quarter.  Not  only  were  collisions  threatened  by 
encroachments  on  the  north-eastern  boundary,  but  also 
from  the  nortlj  and  north-western  frontiers  alarms  were 
given.  Jefferson  wrote  to  Washington,  "  The  impossibility 
of  bringing  the  Court  of  London  to  any  adjustment  of  any 
differences  whatever,  renders  our  situation  perplexing. — 
Should  any  applications  from  the  States  or  their  citi- 
zens require  it,  my  opinion  would  be,  that  they  should  be 
desired  to  make  no  new  settlements  on  our  part ;  nor  to 
suffer  any  to  be  made  on  the  part  of  the  British  within 
the  disaffected  territory ;  and,  that,  if  any  attempts  should 
be  made  to  remove  them,  that  they  are  to  repel  force  by 
force,  and  ask  aid  of  the  neighboring  militia  to  do  this, 
and  no  more.  I  see  no  other  safe  way  of  forcing  the 
British  Government  to  come  forward  themselves,  and  de- 
mand an  amicable  settlement." 

The  President  answered  from  Mount  Vernon ;  "  Your 
opinions  respecting  the  acts  of  force,  which  have  already 
taken  place,  or  may  yet  take  place,  on  our  boundaries, 
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meet  my  concurrence  as  the  safest  mode  of  compelling 
propositions  for  an  amicable  settlement." 

Governor  Clinton,  subsequently,  gave  information  of 
an  expected  aggression  by  the  British.  The  reply,  signed 
by  Washington,  was  written  by  Hamilton,*  and  is  in  a 
different  spirit  from  the  advice  of  the  Secretary  of 
State. 

"  Sir, — Your  letter  of  the  seventh  instant,  with  its  en- 
closure, did  not  reach  me  till  yesterday.  The  intelligence, 
as  communicated,  is  of  a  nature  both  serious  and  impor- 
tant. Indeed,  the  step  it  announces,  as  about  to  be  taken 
by  the  British,  would  be  one  so  extraordinary  in  every 
view,  as  to  justify  a  question,  whether  the  indications 
which  are  alleged  to  have  been  given,  have  not  rather 
proceeded  from  some  indiscreet  levity  on  the  part  of  the 
officers  alluded  to,  than  from  any  real  design  of  doing 
what  appears  to  have  been  threatened.  «\  little  time, 
however,  will  explain  the  true  state  of  the  matter. 

"  Your  Excellency  needs  not,  I  am  persuaded,  be  as- 
sured, that,  in  connection  with  the  more  general  consider- 
ations which  are  involved  in  the  circumstance,  I  feel  a 
due  concern  for  any  injury,  inconvenience,  or  dissatisfac- 
tion, which  may  have  arisen  or  may  arise,  in  respect  to 
the  State  of  New  York,  or  any  part  of  its  inhabitants,  in 
consequence  of  the  detention  of  the  posts  ;  or  the  inter- 
ferences which  may  have  grown  out  of  it.  Nor  has  the 
matter  failed  to  receive  from  me  the  degree  of  attention 
to  which  it  is  entitled.  Yet,  in  a  point  of  such  vast  mag- 
nitude, as  that  of  the  preservation  of  the  peace  of  the 
Union,  particularly  in  this  still  very  early  stage  of  our 
affairs,  and,  at  a  period  so  little  remote  from  a  most  ex- 
hausting and  afflicting,  though  successful,  war ;  the  public 
welfare  and  safety,  evidently  enjoin  a  conduct  of  circum- 

*  September  14,  1791. 
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spection,  moderation,  and  forbearance.  And  it  is  relied 
upon,  that  the  known  good  sense  of  the  community,  en- 
sures its  approbation  of  such  a  conduct. 

"  There  are,  however,  bounds  to  the  spirit  of  forbear- 
ance, which  ought  not  to  be  exceeded.  Events  may  occur 
which  may  demand  a  departure  from  it.  But,  if  extremi- 
ties are  at  any  time  to  ensue,  it  is  of  the  utmost  conse- 
quence, that  they  should  be  the  result  of  a  deliberate  plan, 
not  of  an  accidental  collision ;  and,  that  they  should  ap- 
pear, both  at  home  and  abroad,  to  have  flowed  either 
from  a  necessity  which  left  no  alternative,  or  from  a  com- 
bination of  advantageous  circumstances,  which  left  no 
doubt  of  the  expediency  of  hazarding  them. 

"  Under  the  impression  of  this  opinion,  and  supposing 
that  the  event  which  is  apprehended  should  be  realized ; 
it  is  my  desire,  that  no  hostile  measures  be  in  the  first  in- 
stance attempted.  With  a  view,  nevertheless,  to  such 
ultimate  proceedings  as  the  nature  of  the  case  may  re- 
quire ;  and,  that,  upon  the  ground  of  well-authenticated 
facts,  I  have  concluded  to  send  a  gentleman  to  the  spot, 
who  will  be  charged  to  ascertain  and  report  to  me  what- 
ever may  take  place,  together  with  the  general  situation 
of  the  part  of  the  country  immediately  affected  by  the 
vicinity  of  the  British  posts.  An  additional  motive  to 
this  measure  is  the  desire  of  obtaining  information,  in 
reference  to  the  establishment  of  the  Custom  House  in 
the  State  of  Vermont,  which  is  also  connected  with  the 
position  of  these  posts." 

A  short  time  previous  to  the  date  of  this  letter,  the 
President  requested  the  Chief  Justice  to  give  his  ideas  of 
such  topics,  as  were  fit  subjects  for  general  or  private 
communications  to  Congress.  Some  of  Jay's  suggestions 
were  attended  to.  The  President,  subsequently,  on  the 
fourteenth  of  October,  wrote  a  letter  to  the  Secretary 
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of  the  Treasury,  stating  the  matters  he  proposed  to  em- 
brace in  his  speech, — which  was  followed  by  this  note ; — 
"  My  dear  Sir, — When  I  addressed  a  private  letter  to 
you,  a  few  days  ago,  I  had  no  more  idea,  that  Monday 
the  twenty-fourth  inst.,  was  the  day  appointed  for  the 
meeting  of  Congress,  than  I  had  of  its  being  doomsday, 
until  it  was  mentioned  to  me  in  a  letter  which  I  have 
just  received  from  Mr.  Lear,  (who  was  under  the  like 
mistake.) 

"It  had  taken  such  deep  root  in  my  mind  that  the 
last  Monday  in  the  month  was  the  time,  that  I  never 
consulted  the  law  or  made  any  inquiry  about  it ;  and 
meant  to  move  leisurely  on,  in  the  course  of  next  week, 
for  Philadelphia  ;  and  for  that  purpose,  had  directed  Page 
to  send  off  his  stage  coach,  so  as  to  be  at  Georgetown,  on 
Tuesday  the  eighteenth. 

"  This  discovery,  however,  will  oblige  me,  as  soon  as 
I  am  provided  with  the  means,  to  accelerate  my  journey  ; 
and  it  induces  me,  at  the  same,  time  to  urge  you  more 
earnestly  to  be  prepared  against  my  arrival,  with  what 
my  last  requested. 

"  How  far,  in  addition  to  the  several  matters  mentioned 
in  that  letter,  would  there  be  proprietj^,  do  you  conceive, 
in  suggesting  the  policy  of  encouraging  the  growth  of 
cotton  and  hemp,  in  such  parts  of  the  United  States  as 
are  adapted  to  the  culture  of  these  articles  ? 

"  The  advantages  which  would  result  to  this  country 
from  the  produce  of  articles  which  ought  to  be  manufac- 
tured at  home,  is  apparent ;  but  how  far  bounties  on  them 
come  within  the  powers  of  the  Government,  or  it  might 
comport  with  the  temper  of  the  times,  to  expend  money 
for  such  purposes,  is  necessary  to  be  considered ;  and, 
without  a  bounty  is  given,  I  know  of  no  means  by  which 
the  growth  of  them  can  be  effectually  encouraged. 
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"The  establishment  of  arsenals  in  convenient  and 
proper  places,  is,  in  my  opinion,  a  measure  of  high  na- 
tional importance,  meriting  the  serious  attention  of  Con- 
gress ;  and  is  one  of  those  measures,  which  ought  to  be 
brought  to  their  view. 

"  Yesterday,  I  received  the  resignation  of  John  Spots- 
wood  Moore,  Surveyor  of  West  Point,  in  this  State.  I 
mention  it  now,  that,  if  opportunities  should  present,  you 
may  make  the  necessary  inquiries  into  the  fitness  of  Alex- 
ander Moore,  his  brother,  whom  he  recommends,  as  his 
successor.     With  affectionate  regard,  I  am  ever  yours." 

Three  days  later,  the  President  inclosed  suggestions 
made  to  him  by  Jefferson  and  Madison,  then  at  Mount 
Vernon,  "  from  whom,"  he  states,  he  "  requested  informa- 
tion of  the  several  matters  that  had  occurred  to  them 
proper  for  communication."  On  the  same  day,«  Hamilton 
requested  the  Secretary  of  War,  as  the  President  expected 
he  would,  to  prepare  paragraphs  referring  to  Indian  af- 
fairs. Having  stated  the  particulars,  he  observed  ;  "  You 
will  of  course  add  any  other  things,  that  occur  on  any 

point." 

Vol.  IV.— 21 


r^"-j^^ 


CHAPTER    LXVII. 

The  second  Congress  met  at  Philadelphia,  the  twenty- 
fourth  of  October.  The  speech  opened  with  an  allusion 
to  the  "  prosperous  situation  of  their  common  country," 
to  "  the  happy  effects  produced  by  the  revival  of  private 
and  pubHc  confidence,"  and  to  "the  new  and  decisive 
proofs  which  existed,  of  the  increasing  reputation  and 
credit  of  the  nation." 

Of  these,  "  the  rapid  subscription  to  the  Bank  of  the 
United  States,  which  completed  the  sum  allowed  to  be 
subscribed,  in  a  single  day,"  was  mentioned,  as  "among 
the  striking  and  pleasing  evidences,  which  present  them- 
selves, not  only  of  confidence  in  the  Government,  but  of 
resource  in  the  community." 

The  "  defence  and  security  of  the  Western  frontier," 
was  stated,  as  the  most  important  object  which  had  occu- 
pied the  cares  of  the  administration,  during  the  recess. 
"  To  accomplish  it,  on  the  most  humane  principles,  was  a 
primary  wish."  With  some  of  the  Indians,  treaties  had 
been  concluded ;  as  to  others,  of  a  hostile  disposition,  ef- 
fectual means  had  been  adopted,  "  to  make  them  sensible 
that  a  pacification  was  desired  upon  terms  of  moderation 
and  justice."  These  having  failed,  offensive  operations 
had  been  directed,  some  of  which  had  been  completely 
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successful.     "  It  was  sincerely  to  be  desired,  that  all  need 
of  coercion,  in  future,  may  cease ;  and  that  an  intimate 
intercourse  may  succeed,  calculated  to  advance  the  hap- 
piness of  the  Indians,  and  to  attach  them  firmly  to  the  ' 
United  States." 

To  attain  these  ends,  it  was  declared  to  be  necessary, 
"  that  they  should  experience  the  benefits  of  an  impartial 
dispensation  of  justice  ;  that  the  mode  of  alienating  their 
lands — the  main  source  of  discontent  and  war — should  be 
so  defined  and  regulated,  as  to  obviate  imposition ;  and, 
as  far  as  may  be  practicable,  controversy  concerning  the 
reahty  and  extent  of  the  alienations  which  are  made; 
*  the  promotion  of  commerce,'  under  regulations  tending 
to  ensure  an  equitable  deportment  towards  them,  and 
that,  such  rational  experiments  should  be  made,  for  im- 
parting to  them  the  blessings  of  civilization,  as  may,  from 
time  to  time,  suit  their  condition;  that  the  Executive 
should  be  enabled  to  employ  the  means  to  which  the  In- 
dians have  been  long  accustomed,  for  uniting  their  imme- 
diate interests  with  the  preservation  of  peace ;  and  that 
eflftcacious  provision  should  be  made  for  inflicting  ade- 
quate penalties  upon  all  those,  who,  by  violating  their 
rights,  shall  infringe  the  treaties  and  endanger  the  peace 
of  the  Union." 

In  conformity  with  the  "just  and  humane"  views 
which  Hamilton  had  early  expressed,  it  was  declared, 
that  a  "  system  corresponding  with  the  mild  principles  of 
religion  and  philanthropy,  towards  an  unenlightened  race 
01  men,  whose  happiness  materially  depends  on  the  con- 
duct of  the  United  States,  would  be  as  honorable  to  the 
National  character,  as  conformable  to  the  dictates  of 
sound  policy." 

After  adverting  to  the  measures  recently  taken  to 
carry  the  internal  revenue  system  into  execution,  and  to 
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the  discontents  which  the  novelty  of  the  tax  on  distilled 
spirits,  in  parts  of  the  country,  had  excited,  it  was  sug- 
gested, "  that  it  would  comport  with  a  wise  moderation," 
to  remove,  by  proper  variations  in  the  law,  "  any  well  in- 
tentioned  objections  that  may  happen  to  exist."  "  It  is 
desirable,"  it  was  avowed,  "  on  all  occasions,  to  unite,  with 
a  steady  and  firm  adherence  to  constitutional  and  neces- 
sary acts  of  Government,  the  fullest  evidence  of  a  dispo- 
sition, as  far  as  may  be  practicable,  to  consult  the  wishes 
of  every  part  of  the  community ;  and  to  lay  the  founda- 
tions of  the  public  administration  in  the  affections  of  the 
people." 

The  success  of  the  Funding  system,  and  the  general  sat- 
isfaction of  the  public  creditors,  evinced  by  the  fact,  that 
the  subscription  to  the  Domestic  debt  had  embraced,  "  by 
far  the  greatest  portion  of  it,"  were  next  stated,  and  it 
was  observed,  that,  "  the  revenues  which  have  been  estab- 
lished, promise  to  be  adequate  to  their  objects,  and  may 
be  permitted,  if  no  unforeseen  exigency  occurs,  to  super- 
sede, for  the  present,  the  necessity  of  any  new  burthens." 

The  subjects  on  which  the  Congress  would  be  called 
to  act  were  then  briefly  enumerated.  These  were — the 
Militia ;  the  Post  Offices  and  Post  Roads  ;  the  Mint ; 
Weights  and  Measures ;  and  a  provision  for  the  sale  of 
the  Pubhc  Lands.  "The  disorders,"  it  was  remarked, 
"  in  the  existing  currency,  and  especially  the  scarcity  of 
small  change — a  scarcity  so  peculiarly  distressing  to  the 
poorer  classes — strongly  recommend  the  carrying  into 
effect  the  resolution  entered  into  concerning  the  estabhsh- 
ment  of  a  Mint."  "  An  uniformity  in  the  weights  and 
measures  of  the  country,"  it  was  observed,  "  is  among  the 
most  important  objects  submitted  to  you  by  the  Constitu- 
tion ;  and,  if  it  can  b6  derived  from  a  standard,  at  once 
invariable  and  universal,  must  be  no  less  honorable  to  the 
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public  councils,  thai)  conducive  to  the  public  conven- 
ience." 

The  address  of  the  House  was  reported  by  Madison. 
It  expressed  gratification  "at  the  actual  prosperity  and 
flattering  prospects  of  the  country ; "  satisfaction  with  the 
success  of  the  important  measures  of  the  Government ; 
and  gave  a  general  assurance  of  its  concurrence  in  eflforts 
to  promote  the  public  welfare.  That  of  the  Senate  in  a 
similar,  though  warmer  tone  of  approbation,  was  reported 
by  a  committee,  consisting  of  Burr,  who  was  elected  to 
fill  the  vacancy  of  Schuyler ;  Cabot,  chosen  in  the  place 
of  Dalton ;  and  Johnson.  The  answers  of  the  President 
to  these  addresses,  were,  at  his  request,*  prepared  by 
Madison. 

Before  the  several  subjects  referred  to  in  the  speech 
were  considered,  a  very  exciting  topic  occupied  the 
House  of  Representatives,  as  it  not  only  would  determine 
the  relative  weight  of  each  State  in  that  body,  but  would 
probably  decide  the  ascendency  between  the  two  great 
parties,  which  unhappily  divided  the  country. 

The  apportionment  of  Representatives  among  the 
States  by  the  Constitution  had  necessarily  been  made  upon 
a  conjectural  basis.  This  was  to  continue  in  force,  only 
until  an  enumeration  of  the  inhabitants ;  which  it  pro- 
vided, should  be  made  within  three  years  after  the  first 
meeting  of  Congress. 

No  fixed  ratio  of  Representation  to  population  had 
been  established  by  that  instrument ;  its  only  provisions  on 
this  subject  being,  that,  "  the  number  of  Representatives 
shall   not   exceed  one  for  every  thirty  thousand,"  com- 

*  Washington  to  Madison,  October  27,  1791,  and  again  on  the  11th  De- 
cember, 1791 — "Let  me  entreat  you  to  finish  the  good  offices  you  have  begun 
for  me,  by  giving  short  answers  to  the  enclosed  address.  I  must  have  them 
ready  by  Monday." 
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puted  by  the  constitutional  rule,  as  to  Federal  numbers  ; 
and  that  "  each  State  shall  have  at  least  one  Representa- 
tive." This  subject  was  brought  immediately  before  the 
House,  by  a  message  from  the  President,  communicating 
a  copy  of  the  recent  census.* 

A  motion  was  then  made  by  Lawrence,  of  New  York, 
that  until  the  next  enumeration,  there  should  be  one  Rep- 
resentative for  every  thirty  thousand  persons.  In  favor 
of  this  number,  he  stated,  that  the  subject  had  been  can- 
vassed throughout  America ;  and  that  the  amendments  to 
the  Constitution,  proposed  by  the  States,  all  indicated  the 
expectation  that  this  ratio  would  be  established ;  that  the 
general  idea  was,  that  one  hundred  members  f  would  be 
the  most  eligible  number ;  and  that  this  ratio  would  give 
a  result  of  a  few  more. 

In  opposition  to  the  larger  ratio,  he  urged,  that  a  nu- 


Total. 

*  Vermont, 16  85,539 

New  Hampshire, 158 141,885 

Maine, None  96,540 

Massaciiusetts, None  378,787 

Rhode  Island, 948  68,825 

Connecticut 2,764  237,946 

New  York, 21,324  340,120 

New  Jersey, 11,423  184,139 

Pennsylvania, 3,737  434,373 

Delaware, 8,887  59,094 

Maryland, 103,036  319,728 

Virginia, 292,677  747,610 

Kentucky, 12,430  73,677 

North  Carolina, 100,571  393,751 

Georgia, 29,264  82,548 

Territory  S.  of  Ohio, 3,417  35,691 

South  CaroHna, 107,094  249,073 

697,696  3,929,326 
f  This  was  the  lowest  number  proposed  in  Hamilton's  plan  of  a  Constitu- 
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merous  representation  would  afford  greater  security  to 
the  liberties  of  the  people  ;  that  the  firmness  of  the  Gov- 
ernment depended  upon  a  strong  Executive ;  that  this 
Executive  should  be  founded  on  a  broad  basis ;  and  the 
broader  the  basis  the  more  secure  would  be  the  public 
freedom.  The  existence  of  the  Union  might  depend  on 
the  fulness  of  the  Representation. 

The  inequality  in  the  proportional  increase  of  the 
numbers,  in  different  States,  ought  also  to  be  taken  into 
consideration,  for,  it  was  probable,  in  a  very  short  time, 
while  some  of  the  smaller  States  had  a  representative  for 
every  thirty  thousand,  others  would  not  have  one  to  forty 
thousand.  He  was  governed  by  general  principles,  not 
by  any  calculations  of  fractional  numbers.  The  Constitu- 
tion contemplated  the  number  he  had  proposed.  Similar 
views  of  this  subject  were  taken  by  Baldwin,  Findley, 
Gerry,  Heister,  and  Page. 

A  smaller  ratio  was  advocated  by  Boudinot,  Dayton, 
Hillhouse,  Steele,  Vining,  and  White,  by  whom  the  in- 
creased expense,  the  delay  of  public  business,  the  dimin- 
ished responsibility,  were  principally  urged  as  objections 
to  a  more  numerous  representation. 

After  a  debate  of  some  length,  the  original  proposition 
prevailed.  In  this  vote,  no  political  division  is  seen  ;  but 
the  arguments  advanced  indicate  the  violence  of  feeling 
with  which  the  opposition  to  Hamilton  was  renewed. 

The  greater  difficulty  of  corruption  was  one  among 
the  reasons  urged  in  favor  of  a  numerous  representa- 
tion. This  argument  was  seized  upon  eagerly.  It  was 
stated,  that  the  Federal  Government  was  pretty  highly 
seasoned  with  prerogative ;  that  practice  had  already 
evinced,  in  many  instances,  the  necessity  of  increasing  it, 
by  devolving  much  of  the  Legislative  power  upon  the 
Executive    Department,  arising   from   the    difficulty  of 


328  THE  REPUBLIC.  [1792. 

making  provisions  and  details  in  the  laws,  and  accommo- 
dating them  to  the  various  interests  of  so  extensive  a 
country.  The  Senate  had  many  traits  of  a  perpetual,  at 
least,  of  a  very  solid  constituent  part  of  the  Government. 
A  counterpoise  ought  to  be  found  in  a  numerous  repre- 
sentation. The  great  cause  of  revolutions  in  governments 
was  the  inequality  of  fortunes.  The  financial  policy, 
Giles  declared,  had  already  produced  that  result  in  the 
United  States.  If  such  had  been  the  effect  of  the  Fund- 
ing system,  still  greater  danger  was  to  be  apprehended 
from  the  Bank,  some  of  the  directors  of  which  were  mem- 
bers of  that  House,  who  would  aid  in  advancing  the  views 
of  a  moneyed  interest,  to  which  a  large  representation 
was  the  only  adequate  barrier. 

The  friends  of  the  administration,  after  challenging 
proofs  of  the  influence  which  had  been  so  strenuously 
deprecated,  were  content  to  repel  by  general  declarations, 
the  general  assertions  of  the  opposition,  viewing  them  as 
wholly  irrelevant  to  a  question,  the  decision  of  which 
could  only  have  a  temporary  influence,  as  the  proposed 
amendment  of  the  Constitution  relating  to  this  subject, 
had  been  confirmed  by  eight  States,  and  was  expected 
to  be  adopted. 

Clark,  a  zealous  member  of  the  opposition,  replied 
particularly  to  Giles, — "  He  hoped,"  he  observed,  "  he 
should  not  be  stigmatized  with  the  name  of  an  aristocrat, 
for  voting  in  favor  of  a  larger  ratio.  Hitherto  he  had  not 
borne  that  character.  Much  had  been  said  about  the  in- 
fluence of  the  Bank  ;  and  that  the  Bank  directors  were 
members  of  the  House  of  Representatives.  The  Bank 
was  public  property,  and  he  could  not  see  the  force  of 
the  argument  respecting  the  dangerous  influence  of  that 
institution.  He  viewed  the  objections  respecting  the  in- 
fluence of  speculators,  in  the  same  light.      He  did  not 
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know  that  any  members  of  the  House  were  speculators  ; 
neither  could  he  see  the  dangers  from  bribery,  menaced 
as  consequences  of  this  apportionment.  It  will  be  easier 
for  a  representative  to  purchase  a  small  district  than  a 
large  one.  If  ever  the  liberties  of  the  people  ai;p  en- 
dangered, it  will  not  be  by  the  smallness  of  the  repre- 
sentation, but  by  the  corruption  of  electors  and  elec- 
tions. 

Near  the  close  of  the  debate,  this  question  was  consid- 
ered in  a  larger  view — the  danger  of  a  combination 
among  the  great  States  to  the  sacrifice  of  the  interests  of 
the  smaller.  The  chief  security  of  these,  it  was  observed, 
existed  in  the  Senate.  Even  then,  the  Senate  had  need 
of  all  its  firmness  in  continuing  to  oppose  any  act,  in  fa- 
vor of  which  the  House  should  be  determined  to  perse- 
vere. Would  that  body  have  fortitude  enough,  even 
when  they  thought  they  had  just  cause,  steadfastly  to 
counteract  the  determined  purpose  of  two  hundred  mem- 
bers boasting  that  they  derived  their  appointments  from  the 
purest  source  ;  calling  themselves  the  representatives  of 
the  people  ;  and  professing  to  speak  the  sense  of  their 
constituents  ?  If  not,  the  Legislative  balance  would  be 
shaken  to  its  centre,  and  the  equilibrium  of  the  Govern- 
ment destroyed. 

This  bill,  after  frequent  discussion,  was  amended  in 
the  Senate,  by  inserting  thirty-three  thousand,  as  the 
ratio ;  the  question  on  this  amendment  having  been  de- 
cided by  the  casting  vote  of  the  Vice-President.  At  the 
close  of  a  full  debate  in  the  House  of  Representatives, 
in  which,  the  eflfect  of  the  ratio  in  determining  the  politi- 
cal preponderance  appeared  to  be  the  governing  consid- 
eration, this  amendment  was  rejected.  It  was  insisted 
upon  by  the  Senate  ;  and  the  House  refusing  to  recede, 
the  bill  was  lost. 
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A  new  bill,  under  a  different  title,  but  in  substance 
like  that  which  had  failed,  was  introduced  into  the  House. 
Strong  objections  were  made  to  the  fractions  which  the 
proposed  ratio  of  thirty  thousand  would  leave,  as  produc- 
ing great  inequality  and  injustice.  An  amendment  was 
moved  by  Benson,  in  order  to  reduce  these  fractions, 
apportioning  the  representation  among  the  aggregate 
number  of  the  people  of  the  United  States.  After 
much  debate,  this  amendment  was  negajtived.  The  bill 
passed,  retaining  the  ratio  of  thirty  thousand,  and  ap- 
plying it  to  the  separate  population  of  the  respective 
States. 

The  motive  of  the  former  amendment  of  the  Senate 
was  to  diminish  the  number  of  large  unrepresented  frac- 
tions. To  obviate  this,  and  to  retain  the  ratio  insisted 
upon  by  the  House  of  Representatives,  the  Senate  pro- 
posed an  amendment  to  the  bill,  which,  after  various  ef- 
forts to  modify  it,  passed  by  a  majority  of  one  vote. 

Applying  the  ratio  of  thirty  thousand,  as  proposed  by 
Benson,  to  the  aggregate  population  of  the  United  States, 
the  number  of  Representatives  obtained  was  one  hundred 
and  twenty.  This  number  was  apportioned  among  the 
States,  by  that  ratio,  until  they,  respectively,  had  the 
number  to  which  it  entitled  them ;  and  the  residue  was 
then  distributed  among  the  States  having  the  highest 
fractions. 

By  these  two  processes,  as  large  a  representation  as 
the  Constitution  would  permit,  was  obtained  ;  and  a  more 
equitable*  apportionment  to  the  population.  But  the  po- 
litical effect  was  prejudicial  to  the  opposition ;  for,  of  the 
eight  States  to  which  an  additional  member  was  allotted, 
six,  if  not  seven,  returned  a  majority  of  members  who 
were  supporters  of  Hamilton's  policy,  while  the  effect  of 
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the  ratio,  as  applied  to  the  State  populations,  was  to  give 
to  Virginia,  two  additional  Representatives.* 

This  consequence  created  much  heat  in  both  branches 
of  the  Legislature.  In  the  House,  the  amendment  of  the 
Senate  was  denounced,  as  an  arbitrary  interpretation  of 
the  Constitution ;  as  directly  tending  to  destroy  the  indi- 
viduality of  the  States ;  and  to  swallow  them  all  up  in  a 
general  consolidation.  Should  the  House  comply  with 
the  views  of  the  Senate,  a  dissolution  of  the  Union  was 
spoken  of,  as  an  event  in  no  very  distant  perspective. 
The  amendment  was  disagreed  to  by  a  majority  of  one, 
and  a  conference  with  the  Senate  ordered.  No  com- 
promise could  be  made.  The  Senate  insisted  upon  its 
amendment,  also  by  a  majority  of  one  vote.  The  House 
then  resolved  to  recede  from  their  disagreement.  This 
was  carried  by  two  votes. 

The  National  Gazette,  which  had  been  recently  estab- 
lished by  Jefferson  and  Madison,  during  the  pendency  of 
this  question,  opened  an  attack  upon  the  Vice-President, 
denouncing  him  as  having  decided  the  question  in  the 
Senate. 

Violent  appeals  were  also  made  to  popular  prejudices 
at  the  moment  when  the  bill  was  under  the  consideration 
of  the  President,  in  the  hope  of  overawing  him. 

*  Madison  states,  March  28,  1792,  that  of  the  one  hundred  and  twenty 
membeKs,  "  the  number  was  so  distributed,  that  the  Southern  States,  and  par- 
ticularly Virginia,  are  deprived  of  the  little  practical  advantage  arising  from 
the  contingent  operation  of  the  constitutional  rule."  Ames  wrote,  December 
23,  1791,  "giving  Representatives  to  the  States,  not  according  to  their  num- 
bers, is  no  apportionment ;  but  a  flagrant  wrong,  and  against  the  words  and 
principles  of  the  Constitution.  The  whole  number  of  Representatives  being 
one  hundred  and  twelve,  an  apportionment  of  these  to  Virginia,  according 
to  her  numbers,  would  give  that  State  nineteen  members.  Yet  the  bill  gave 
her  twenty-one." — Ames,  i.  108. 
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He  consulted  his  Cabinet.  Jefferson  *  gave  the  opin- 
ion, that  the  bill  was  to  be  viewed,  "  either  as  a  violation 
of  the  Constitution,  or  as  giving  an  inconvenient  exposition 
of  its  wordSf'^  not  having  apportioned  the  Representatives 
among  the  States,  strictly  according  to  their  numbers : 
providing  for  fractions,  never  intended  by  the  Constitu- 
tion ;  and  leaving  the  determination  of  the  question  open, 
without  any  fixed  principle.  To  which,  he  added,  that 
the  act  had  passed  by  small  majorities  of  both  Houses ; 
the  majorities  admitting  that  the  question  was  susceptible 
of  either  interpretation,  but  the  minorities  not  admitting 
the  constitutionality  of  the  rule  adopted.  He  observed, 
that  "  the  non-user  of  the  negative  begins  already  to  ex- 
cite a  belief,  that  no  President  will  ever  venture  to  use  it ; 
and  has  consequently  begotten  a  desire  to  raise  up  bar- 
riers in  the  State  legislatures  against  Congress,  throwing 
off  the  control  of  the  Constitution ;  that,  it  can  never  be 
used  more  pleasingly  to  the  public,  than  in  the  protection 
of  the  Constitution ; "  that  "  no  invasions  of  it  are  so  dan- 
gerous, as  the  tricks  played  on  their  own  numbers,  appor- 
tionment, and  other  circumstances  respecting  themselves, 
and  affecting  their  legal  qualifications,  to  legislate  for  the 
Union  ; "  that  "  the  application  of  any  one  ratio  is  intelli- 
gible to  the  people,  and  therefore  will  be  approved; 
whereas  the  complex  operations  of  the  bill  will  never  be 
comprehended  by  them  ;  and,  though  they  may  acquiesce, 
they  cannot  approve  what  they  do  not  understand."  Ran- 
dolph concurred  in  opposition  to  the  bill. 

The  Secretary  of  War  was  in  favor  of  the  bill,  as 
giving  a  representation  to  the  largest  fractions ;  and,  as 
the  constitutionahty  of  it  was  only  doubted,  not  proved, 
he  urged,  that  it  was  a  delicate  measure  to  decide  against 
the  sense  of  the  Legislature. 

*  Jefferson's  Works,  vii.  594,  ed.  1854. 
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Hamilton  gave  his  opinion,  that  either  mode  proposed 
— an  apportionment  among  the  aggregate  population  of 
the  United  States ;  or  among  the  particular  numbers  of 
the  several  States — might  have  been  constitutionally  pur- 
sued. 

The  Constitution  having  declared,  that  "  Representa- 
tives and  direct  taxes,  shall  be  apportioned  among  the  sev- 
eral States  according  to  their  respective  numhers^''  the 
same  rule  should  be  pursued  as  to  each. 

The  process  as  to  direct  taxes,  would  be,  to  ascertain 
the  total  sum.  necessary,  and  then  to  apportion  it  among 
the  States,  by  the  rule,  that,  as  the  aggregate  population 
was  to  the  whole  sum  required,  so  the  particular  numbers 
of  a  State  were  to  the  proportion  of  such  State — the  ex- 
act process  followed  by  the  bill,  and  affording  a  strong 
argument  for  its  constitutiori^lity. 

If  no  ratio  had  been  mentioned  in  the  Constitution,  no 
other  course  could  well  have  been  pursued ;  no  doubt,  at 
least,  of  the  propriety  of  that  which  has  been  pursued, 
could  have  been  then  entertained.  There  was  nothing  in 
the  clause,  mentioning  the  ratio,  which  confined  its  appli- 
cation to  the  several  numbers  of  the  States.  It  was  in- 
serted, to  determine  a  proportional  limit,  which  the  num- 
ber of  the  House  of  Representatives  should  not  exceed ; 
and  this  was  as  well  satisfied  by  resorting  to  the  collec- 
tive, as  to  the  separate  population  of  the  respective  States. 
There  was  nothing,  therefore,  in  the  last  clause,  to  control 
or  direct  the  sense  of  the  first. 

"  It  is  objected,"  Hamilton  observed,  "  that  the  further 
process  which  apportions  the  residue  among  the  States 
having  the  greatest  remainders,  renders  the  bill  uncon- 
stitutional ;  because  it  renders  the  representation  not 
strictly  according  to  the  respective  numbers  of  the  States. 
It  may  be  answered,  that  this  is  but  a  necessary  conse- 
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quence  of  the  first  principle.  Either  rule  produces  frac- 
tions, and  this  gives  a  preference  to  the  largest  remainders. 
If  it  makes  the  apportionment,  not  mathematically,  *  ac- 
cording to  the  respective  numbers  of  the  several  States,' 
so,  neither  would  the  opposite  principle  of  construction. 
Fractions,  more  or  less  great,  would,  in  this  case  also,  and 
in  a  greater  degree,  prevent  a  conformity  of  the  propor- 
tion of  representatives  to  numbers.  Upon  the  whole,  the 
bill  performed  every  requisition  of  the  Constitution  ;  and 
in  a  manner  most  consistent  with  equality. 

"  The  Constitution  may  be  susceptible  of  another  con- 
struction ;  but  there  was  no  room  to  say  the  bill  was  un- 
constitutional ;  and,  in  cases  where  two  constructions  may 
reasonably  be  adopted,  and  neither  can  be  pronounced 
inconsistent  with   the  public   good,   it   seemed  proper, 

THAT     THE     LEGISLATIVE     SENSE     SHOULD     PREVAIL.        The 

present  appeared  to  him,  clearly,  to  be  such  a  case." 

On  the  fifth  of  April,  the  President  returned  the  bill 
to  Congress  with  a  message,  stating  his  objections — that 
the  Constitution  prescribed  that  Representatives  shall  be 
apportioned  among  the  several  States,  according  to  their 
respective  numbers ;  and  there  is  no  one  proportion  or 
divisor,  which,  applied  to  the  respective  numbers  of  the 
States,*will  yield  the  number  and  allotment  of  Represent- 
atives, proposed  by  the  bill — that  the  Constitution  has 
also  provided,  that  the  number  of  Representatives  shall 
not  exceed  one  for  every  thirty  thousand,  which  restric- 
tion, is,  by  the  context  and  by  fair  and  obvious  construc- 
tion, to  be  applied  to  the  separate  and  respective  numbers 
of  the  States,  and  the  bill  has  allotted  to  eight  of  the  States 
more  than  one  for  every  thirty  thousand.'^ 

As  the  motives  to  controvert  this  decision  must  always 

*  Jefferson  records  in  Ms  "Anas,"  as  of  the  following  day — April  6,  1792, 
this  insulting  mention  of  "Washington.      "  The  President  called  on  me  before 
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exist,  it  will  necessarily  continue  to  be  an  open  question. 
Still,  an  unbiassed  consideration  of  the  language  of  the 
Constitution  can  leave  little  room  to  doubt  the  correct- 
ness of  Hamilton's  view,  that  in  determining  the  number 
of  Representatives,  the  relative  proportion  of  the  Federal 
numbers  of  each  State  to  the  aggregate  Federal  numbers 
of  all  the  States,  should  be  ascertained  and  govern.  The 
fitness  of  the  second  process  in  the  bill,  by  which  an 
allotment  was  made  of  the  residuary  members,  is  less 
obvious. 

As  to  the  practical  effect  of  the  principle  recognized  in 
the  bill,  which  became  a  law,  no  doubt  can  exist.  The 
amendment  of  the  Senate  would  have  produced  a  very 

breakfast,  and  first  introduced  some  other  matter,  then  fell  on  the  Representa- 
tion bill,  which  he  had  now  in  his  possession  for  the  tenth  day.  I  had  before 
given  my  opinion  in  writing,  that  the  method  of  apportionment  was  contrary  to 
the  Constitution.  He  agreed,  that  it  was  contrary  to  the  common  understand- 
ing of  that  instrument,  and  to  what  was  understood  at  the  time  by  the  makers 
of  it ;  that  yet,  it  would  bear  the  construction  which  the  bill  put ;  and,  he  ob- 
served, that  the  vote  for  and  against  the  bill  was  perfectly  geographical,  a 
Northern  against  a  Southern  vote ;  and  he  feared  he  should  be  thought  to  be 
taking  side  with  a  Southern  party.  I  admitted  the  motive  of  delicacy,  but 
that  it  should  not  induce  him  to  do  wrong ;  urged  the  dangers  to  which  the 
scramble  for  the  fractional  members  would  always  lead.  He  here  expressed 
his  fear,  that  there  would,  ere  long,  be  a  separation  of  the  Union ;  that  the 
public  mind  seemed  dissatisfied,  and  tending  to  this.  He  went  home,  sent  for 
Randolph,  the  Attorney  General,  desired  him  to  get  Mr.  Madison  immediately 
and  come  to  me  ;  and,  if  we  three  concurred  in  opinion,  that  he  should  nega- 
tive the  bill,  he  desired  to  hear  nothing  more  about  it,  but  that  we  would  draw 
the  instrument  for  him  to  sign.  They  came.  Our  minds  had  been  before 
made  up.  We  drew  the  instrument.  Randolph  carried  it  to  him,  and  told 
him,  we  all  concurred  in  it.  lie  walked  with  him  to  the  door,  and,  as  if  he 
still  wished  to  get  off^  he  said,  '  And  you  say  you  approve  of  this,  yourself* 
*  Yes,  sir,'  says  Randolph,  'I  do  upon  my  honor.'  He  sent  it  to  the  House 
of  Representatives  instantly.  A  few  of  the  hottest  friends  of  the  bill  expressed 
passion,  but  the  majority  were  satisfied  ;  and  both  in  and  out  of  doors,  it  gave 
pleasure,  to  have,  at  length,  an  instance  of  the  negative  being  exercised.^*  Jet^. 
Works,  iv.  466. 
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near  approximation  to  equality ;  that  adopted  has  induced 
very  serious  and  increasing  inequalities. 

On  the  rejection  of  the  second  bill,  a  third  was  intro- 
duced ;  adopting  the  ratio  first  proposed  by  the  Senate — 
of  one  member  for  every  thirty-three  thousand,  according 
to  which  the  Representatives  were  to  be  apportioned 
among  the  Federal  numbers  of  the  respective  States.  A 
violent  opposition  was  made  to  this  increased  divisor.  The 
constitutionality  of  this  ratio  could  not  be  questioned ;  the 
objection  urged  was — the  diminished  number  of  Repre- 
sentatives it  produced. 

It  was  admitted,  that  this  ratio  would  operate  in  favor 
of  certain  States,  but  their  weight,  it  was  said,  bore  no 
proportion  in  Governmental  influence  to  their  numbers. 
The  equal  representation  of  the  States  in  the  Senate  more 
than  counterbalanced  any  larger  delegation  in  the  other 
House.  This  principle  of  the  Constitution,  Giles  pro- 
nounced, "  a  radical  evil,"  of  which  the  magnitude  would 
be  "  proportioned  to  the  extension  of  the  objects  of  legis- 
lation." He,  next,  insisted  upon  the  necessity  of  a  large 
representation  to  counteract  the  influence  of  the  adminis- 
tration ;  denouncing  the  Fiscal  system — the  assumption — 
the  partial  irredeemability  of  the  debt — perpetual  tax 
laws,  the  mortgage  of  their  products  to  pay  the  interest  of 
a  perpetually  existing  debt ;  "  as  giving  the  Executive  a 
qualified  control  over  the  best  moneyed  resources  of  the 
United  States ;  and  producing  an  unauthorized  incorpora- 
tion of  that  interest — placed,  as  far  as  possible,  beyond 
the  reach  of  future  legislative  influence,  estabhshing  the 
doctrine  that  one  systematic  financier  was  better  able  to 
originate  money  bills,  and  tax  the  people,  than  the  whole 
collected  wisdom  of  their  Representatives  ;  and  creating  a 
Sinking  fund,  without  limitation,  in  the  hands  of  a  few 
Trustees,  protected  from  legislative  control,  by  all  the 
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sanctions  and  securities  annexed  to  private  property." 
The  bill  passed. 

Though,  there  had  been  a  previous  effort  by  Jefferson, 
Madison,  and  Randolph,  to  induce  the  interposition  of  the 
high  power  of  the  Veto,  this  was  the  first  instance  of  its 
exercise ;  an  interposition  also  at  their  solicitation ;  in  nei- 
ther case  demanded  by  the  Constitution;  and,  in  both, 
they  having  in  view,  the  preponderance  of  Virginia.  On 
the  other  hand,  though  Hamilton  was  fully  sensible  of  the 
value  of  this  power,  yet  he  regarded  it,  as  "  chiefly  de- 
signed to  resist  an  immediate  attack  upon  the  constitu- 
tional rights  of  the  executive,"  or  "  where,  the  public  good 
was  evidently  and  palpably  sacrificed."  He  believed,  that, 
"  it  would  generally  be  employed  with  great  caution,"  and 
relied  on  its  "silent  and  unperceived,  though,  forcible 
operation."  * 

Disregarding  temporary  or  sectional  considerations, 
his  advice  was  in  strict  accordance  with  these  views  ,•  his 
opinion  being  explicit,  that  "  where  two  constructions  may 
reasonably  be  adopted,  and  neither  can  be  pronounced 
inconsistent  with  the  public  good,  it  seemed  proper  that 
the  legislative  sense  should  prevail ; "  and,  it  will  be  seen, 
that  the  only  instance  in  which  he  advised  a  resort  to  the 
Veto,  was  to  prevent  a  violation  of  the  public  faith. 

This  view  was  not  merely  in  conformity  with  his 
conviction,  that  it  was  a  power  which  ought  to  remain  in 
repose,  and  rarely  be  exerted ;  but,  with  the  sense  of  the 
Convention,  throughout  the  greater  part  of  its  delibera- 
tions. 

The  first  propositions  laid  before  that  body,  contem- 
plated an  Executive  of  limited  powers ;  to  execute  the 
national  laws,  and  to  possess  the  executive  rights  vested 
in  Congress  by  the  Confederation.     The  negative  on  the 

*  FederaHst,  No.  73. 
Vol.  IV.— 22 
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laws,  was  to  be  confided  to  him,  jointly  with  a  Council 
of  Revision,  composed  of  "  a  convenient  number  of  the 
National  Judiciary ; "  and,  operatively,  it  was  a  power, 
not  of  interdiction,  but  of  intermission.  The  dissent  was, 
to  amount  to  a  rejection,  "  unless  the  act  of  the  National 
Legislature  be  again  passed."  This  power,  thus  qualified, 
was  to  be  confided,  not  to  a  single  Executive  with  a  com- 
mand of  the  patronage  of  the  Government,  capable  of 
being  exerted  upon  a  Senate  of  short  duration,  an  asso- 
ciate in  the  appointing  power — such  Executive  re-eligi- 
ble ;  but,  to  a  plural  Executive,  to  be  elected  by  the  Leg- 
islature, whose  acts  were  to  be  the  subject  of  the  negative  ; 
that  Executive  controlled  by  a  Council— counterpoised  by  a 
Senate — to  hold  their  offices  for  a  sufficient  time  to  induce 
their  independency — ineligible  to  any  office  during  their 
term  of  service,  and  for  a  specified  term  after. 

Such,  it  has  been  seen,  was  the  jealousy  of  the  Exec- 
utive magistracy,  that  it  was  proposed  to  vest  the  Na- 
tional Legislature  with  power  to  remove  it,  on  the  request 
of  a  majority  of  the  States — a  power  only  relinquished, 
for  a  provision,  that  it  should  be  ineligible,  a  second  time ; 
and  to  this  ineligibility  was  superadded,  removability  by 
impeachment.  These  guards  were  supposed  to  warrant 
this  great  trust  being  committed  to  one  person. 

The  question  of  the  Veto  power  being  then  presented; 
in  order  to  test  the  sense  of  the  body  as  to  the  kind  of 
Executive  in  contemplation,  and  thus  to  adjust  the  bal- 
ance requisite  in  the  other  departments ;  an  absolute  neg- 
ative was  proposed,  but  was  unanimously  rejected  ;  even 
a  right  of.  temporary  suspension  of  a  legislative  act  was 
denied  by  a  similar  vote. 

Still  jealous  of  this  power,  it  was  again  proposed  to 
resort  to  the  original  restriction  of  a  concurring  Council 
of  Revision ;  but  this  was  not  approved.     And,  when,  af- 
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terwards,  a  vote  of  two-thirds  of  Congress  was  required 
to  re-enact  a  law,  though  the  Executive  was  to  be  chosen 
by  that  body,  and  was  ineligible  for  a  sqcond  term,  it  was 
again  urged,  that  the  Judiciary  should  have  a  voice  in  the 
exertion  of  the  negative. 

Hamilton,  it  is  true,  contemplated  an  unqualified  Veto  ; 
but,  this  Veto  was  to  be  confided  to  a  President,  who, 
though  to  hold  during  good  behavior,  was  checked  by  a 
Senate  of  equal  durability  ;  by  a  House  chosen  by  all  the 
free  inhabitants  of  the  nation ;  and,  who  was  to  be  sub- 
ject to  an  efficacious  and  independent  tribunal  of  im- 
peachment. 

It  was  only,  in  the  last  days  of  its  proceedings,  that 
the  Convention  finally  agreed,  that  a  vote  of  two-thirds 
of  Congress  should  be  requisite  to  pass  a  law  which  had 
been  negatived  ;  under  the  supposition,  that  the  reduction 
of  the  President's  term  to  four  years  rendered  this  pro- 
vision not  only  safe,  but  necessary,  though  he  was  re- 
eligible  ;  and,  in  the  confidence,  that  the  expounding 
power  of  the  Judiciary  would  be  binding  and  conclusive 
on  the  other  departments — a  clear  and  necessary  princi- 
ple in  all  limited  Constitutions,  applying  not  only  to  the 
General,  but  State  governments. 

If  disregard  of  this  principle,  and  a  frequent  abuse  of 
this  high  prerogative,  has  menaced  and  overruled  the 
freedom  of  the  counsels  of  this  nation,  no  sanction  to  it  is 
found  in  Hamilton's  views. 

In  his  notes,  preparatory  to  the  preparation  of  the 
President's  speech,*  Hamilton  particularly  adverts  to  the 
establishment  of  "cross  posts"  to  some  of  the  important 
points  in  the  western  part  of  the  Union.  This  idea  was 
embodied  in  the  speech  at  the  commencement  of  this  ses- 
sion.    "  The  importance,"  it  observed,  "  of  the  Post  Office 

*  Hamilton's  Works,  iv.  184.  , 
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and  Post  Roads,  on  a  plan  sufficiently  liberal  and  compre- 
hensive, as  they  respect  the  expedition,  safety,  and  facility 
of  communication,  is  increased  by  its  instrumentality  in 
diffusing  a  knowledge  of  the  laws  and  the  proceedings  of 
the  Government ;  which,  while  it  contributes  to  the  se- 
curity of  the  people,  serves  also  to  guard  them  against 
the  effects  of  misrepresentation,  and  misconception.  The 
establishment  of  additional  cross  posts,  especially  to  some 
of  the  important  points  on  the  Western  and  Northern 
parts  of  the  Union,  cannot  fail  to  be  of  material  utility." 

In  pursuance  of  this  suggestion,  a  bill  was  reported, 
designating  the  routes  ;  authorizing  contracts  for  carrying 
the  mail;  estabhshing  a  general  Post  Office  under  one 
Postmaster-General,  who  was  empowered  to  appoint  an 
assistant  and  deputy  Postmasters,  with  numerous  provi- 
sions to  secure  the  safe  conduct  of  the  mail,  and  the  due 
collection  of  the  postage.  When  the  clause  in  this  bill 
designating  the  several  routes  was  considered,  well- 
founded  doubts  were  entertained,  whether  any  act  would 
pass,  owing  to  the  diversity  of  views  arising  from  local 
considerations.  To  avoid  a  difficulty  which  had  often 
occurred  under  the  Confederacy,  Sedgwick  moved  a  sub- 
stitute, vesting  the  power  of  designating  the  routes  in  the 
President. 

The  question  was  raised,  whether  this  power  could  be 
constitutionally  exerted  by  any  other  than  the  Legislative 
department.  The  affirmative  was  contended  for  by  Sedg- 
wick, Bourne,  and  Benson.  The  negative,  by  Livermore, 
Hartley,  White,  Page,  Yining,  Gerry,  Steele,  and 
Madison, 

There  was  no  distinction,  it  was  said,  between  this 
power  and  that  relating  to  the  Mint — to  Excises — to  the 
power  of  borrowing  money.     If  this  objection  prevailed, 
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no  part  of  the  power  could  be  delegated ;  the  members 
might  be  compelled  to  perform  in  person  every  duty  con- 
fided to  them.  In  the  delegation  of  power,  the  whole 
purpose  was  answered,  when  the  rules  by  which  the  busi- 
ness was  to  be  conducted,  were  defined  by  law.  As  a 
matter  of  expediency,  it  was  strongly  urged,  that  Con- 
gress could  not  possess  the  necessary  information  to  meet 
the  demands  of  the  public,  or  to  supervise  a  systematic 
execution  of  the  laws ;  that  they  would  act  without  any 
fixed  responsibility ;  while,  if  the  duty  were  imposed  on  the 
Executive,  his  utmost  diligence  would  be  exerted,  in  order 
to  a  satisactory  execution  of  this  delegated  power.  The 
unconstitutionality  of  this  proposal  was  chiefly  pressed  by 
Madison,  who,  while  he  acknowledged  the  difficulty  of 
determining  with  precision  the  exact  boundaries  of  the 
Legislative  and  Executive  powers,  insisted,  that  the  argu- 
ments by  which  this  power  was  to  be  sustained,  admitted 
of  such  a  construction,  as  would  lead  to  blending  those 
powers,  so  as  to  leave  no  line  of  separation  what- 
ever, 

"  The  Constitution,"  he  observed,  "  had  not  only  given 
the  Legislature  the  power  of  creating  oflSces,  but  it  ex- 
pressly restrained  the  Executive  from  appointing  to  of- 
fices, except  such  as  are  provided  for  by  law.  Tne 
•  President,  is  indeed  invested  with  the  power  of  filling 
'■  those  offices ;  but,  it  does  not  follow,  that  we  are  to  dele- 
gate to  him  the  power  to  create  them.  The  power  con- 
ferred upon  the  Executive,  under  the  law  of  Excise,  could 
not,  he  said,  be  considered  as  a  parallel  case ;  no  similar 
exigency  existing  to  justify  a  similar  delegation.  The  ar- 
gument, as  to  the  danger  of  infringing  the  powers  of  the 
Executive  might  be  carried  so  far,  as  to  say,  that  we 
ought  not  to  make  any  appointments  by  law;  and  yet 
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this  has  been  done,  as  in  the  instance  of  the  appointment 
of  the  Commissioners  for  purchasing  the  public  debt,  all 
of  whom  were  appointed  by  the  act  making  provision  for 
the  reduction  of  the  debt.  This  subject  is  expressly 
committed  to  legislative  determination  by  the  Constitu- 
tion. There  does  not  appear  to  me  any  necessity  for 
alienating  the  powers  of  the  House,  and  this,  if  it  should 
take  place,  would  be  a  violation  of  the  Constitution. 

"  If  the  Post  Office  were  to  be  regulated  by  the  will  of 
a  single  person,  the  dissemination  of  intelligence  might  be 
impeded  at  his  will,  or  the  office  branched  out  to  such  a 
degree  as  to  render  it  a  heavy  burden.  It  was  an  ad- 
vance towards  monarchy,  which,  if  not  checked  in  season, 
would  unhinge  the  Government." 

In  reply  to  Madison,  Sedgwick  remarked — "  The  posi- 
tion *  that  the  creation  of  offices  was  confined  solely  to 
the  Legislature,'  was  undoubtedly  just ;  if,  by  it,  was 
meant,  that  the  powers  and  duties  of  offices  must  be  de- 
fined by  law.  But  the  objection  went  much  further — 
that  member  declaring  in  substance,  that  all  offices,  how- 
ever subordinate  and  dependent,  must  be  numerically 
provided  for,  by  law.  The  application  of  his  principles 
to  the  power,  which,  on  the  same  subject  had  been  dele- 
gated by  the  Excise  law,  had  been  foreseen  by  the  object- 
or. Though,  in  fact,  nothing  more  was  done  in  that  law 
than  to  define  the  powers  and  duties  annexed  to  the  of- 
fices ;  but  the  limits  to  which  their  authority  was  to  ex- 
tend, and  their  number,  were  very  properly  left  to  the 
Executive. 

"  Such  a  delegation  was,  in  that  case,  indispensably 
necessary  ;  nor  was  it  less  necessary  in  the  multifarious 
arrangements  of  Post  Offices.  The  member  had  sup- 
posed this  necessity ;  and,  in  that  instance,  justified  the 
expedient.     The  same  conclusion  might  be  drawn  on  the 
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present  occasion.  If,  however,  he  were  to  assume  that 
member's  opinions,  he  would  be  incapable  of  deriving 
consolation  from  the  same  source  he  had  done ;  for  there 
never  had,  as  yet,  been,  and  probably  never  would  exist, 
in  the  administration  of  this  Government,  a  necessity  so 
urgent  as  to  authorize  the  usurpation  of  power.  The 
motion  before  the  Committee  was  constitutional,  or  not. 
If  the  latter,  the  same  was  true  of  the  Excise  Act,  in  the 
instance  alluded  to.  In  either  instance,  a  supposed  ne- 
cessity could  not  justify  the  infraction  of  the  Constitu- 
tion. Gentlemen  should  be  very  cautious  how,  on  slight 
grounds,  they  assent  to  principles  which,  if  they  were 
true,  would  evince  that  the  Government  had  scattered 
through  the  country,  officers  who  are  daily  seizing  on  the 
property  of  the  citizens  by  the  assumption  of  unconstitu- 
tional powers.  This  very  bill  authorized  the  Postmaster 
to  establish  Post  Roads,  not  provided  for,  by  it,  and  to  ap- 
point all  his  deputies — an  authorization  necessary  to  the 
public  service,  but  involving  a  delegation  of  power  not 
less  objectionable  nor  differing  "in  principle  from  that  con- 
tained in  the  clause  he  had  proposed  to  insert." 

An  Act  passed,^  designating  the  routes  and  prescrib- 
ing the  duties  and  powers  of  the  Postmaster  General.  It 
embraced  a  clause  which  authorized  him,  where  there 
was  more  than  one  route  between  the  places  designated, 
to  direct,  which  should  be  considered  as  the  Post  Road ! 

Subjects  that  elicited  much  feeling  in  the  first  Con- 
gress, were  now  resumed,  and  finally  acted  upon ;  the 
regulation  of  the  election  of  the  President  and  Vice-Pres- 
ident ;  and  a  declaration  of  the  officer,  who  shall  act  as 
President  in  case  of  vacancies  in  those  offices.  The 
clauses  of  the  bill  as  to  the  time  of  appointing  electors — 
the  returns  and  canvass  of  the  votes,  were  passed  with  lit- 

*  February  20,  1792. 
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tie  objection,  as  it  came  from  the  Senate  ;  but,  the  pro- 
visions, in  case  of  vacancies,  excited  great  warmth. 

The  Act  proposed,  that  the  President  of  the  Senate 
pro  tempore,  in  case  there  should  be  no  President  of  the 
Senate,  or  contingently,  the  Speaker  of  the  House  of  Repre- 
sentatives, should  act  as  President.  White,  of  Virginia, 
moved  to  strike  out  this  clause.  In  favor  of  this  motion, 
it  was  urged  by  Giles,  that  those  characters  were  not  offi- 
cers ;  and  that,  therefore,  the  clause  was  unconstitutional ; 
that  the  Constitution  referred  to  some  permanent  officer, 
to  be  created ;  that  these  persons  were  not  permanent. 

This  objection  was  answered  by  reference  to  the  Con- 
stitution, which  authorizes  "the  House  to  choose  their 
Speaker  and  other  officers^ 

After  some  debate,  it  was  proposed  by  Benson,  that 
the  senior  Associate  Judge  of  the  Supreme  Court  should 
be  the  officer  to  fill  the  vacancy,  which  was  negatived ; 
and  a  proposition  of  Giles,  that  the  office  should  devolve 
upon  the  Secretary  of  State,  passed. 

This  amendment  was  disagreed  to  by  the  Senate  ;  and 
a  law  was  enacted,  declaring  that  the  officers  originally 
designated  in  the  bill  should  fill  the  vacancies — a  decision 
in  which,  although  the  importance  of  preventing  this 
great  trust  from  devolving  upon  an  officer  appointed  by 
and  removable  at  the  pleasure  of  the  Chief  Magistrate, 
had  an  influence,  were  also  mingled  considerations,  relat- 
ing to  the  individual,  then  at  the  head  of  the  State  de- 
partment. 

While  this  subject  was  under  discussion,  various  other 
matters  of  great  pubhc  interest  had  occupied  a  part  of 
the  deliberations  of  Congress. 

A  short  time  after  the  commencement  of  the  Session, 
a  Report  of  the  Secretary  of  the  Treasury,  stating  the 
arrangements  which  had  been  made  for  carrying  into  ef- 


^T.  35.]  HAMILTOIT.  345 

feet  the  Excise,  was  communicated  by  the  President. 
The  discontents  to  which  this  law  gave  rise,  had  been  re- 
garded of  sufficient  importance  to  be  alluded  to  in  the 
speech ;  and  it  became  a  matter  of  early  interest  to  ascer- 
tain which  of  its  features  could  be  altered,  so  as  to  obviate 
the  objections  to  it. 

At  first,  it  was  proposed  to  refer  this  subject  to  a  com- 
mittee ;  but,  after  some  debate,  on  motion  of  Ames,  it  was 
referred  to  the  Secretary  of  the  Treasury. 

Within  a  few  days  after,  a  letter  was  received  from 
that  officer,  enclosing  a  Report  and  sundry  estimates — 
one,  relating  to  the  civil  list  for  the  ensuing  year; 
another,  showing  the  amount  of  liquidated  claims  on  the 
Treasury,  and  of  the  deficiencies  in  the  estimates  for  the 
current  service  ;  and  a  third,  relating  to  the  expenditures 
of  the  Department  of  War,  giving  a  total,  exceeding  one 
million  of  dollars,  to  meet  which  sum,  it  was  supposed, 
that,  in  addition  to  the  annual  reservation  of  six  hundred 
thousand  dollars,  the  surplus  of  revenue,  heretofore  estab- 
lished beyond  the  sums  necessary  for  the  payment  of  the 
interest  on  the  Debt,  would  be  sufficient.  It  also  ap- 
peared, from  a  Report  of  the  Commissioners  of  the  Sink- 
ing Fund,  that  eleven  hundred  thousand  dollars  of  the 
Public  Debt*  had  been  extinguished. 

The  estimates  for  the  current  service  were  referred  to 
a  Committee,  of  which  Lawrence  was  Chairman,  with  in- 
structions to  prepare  an  appropriation  bill. 

Upon  the  consideration  of  this  bill,  it  was  objected  by 
Parker,  of  Virginia,  that  it  had  only  given  gross  sums ; 
that  no  detail  of  the  items  was  submitted ;  and  that, 
therefore,  the  propriety  of  making  the  appropriation 
could  not  be  judged  of;  that  the  sum  contemplated  to  be 
granted  was  nearly  double  the  amount  granted  in  a  for- 
mer year ;  and  that  the  expenditure  of  former  appropria- 
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tions  ought  to  have  been  examined.  The  propriety  of  a 
scrutiny  into  the  public  expenditures,  was  fully  admitted 
by  the  friends  of  the  administration,  and  further  inquiry 
was  invited ;  but,  the  general  charges  of  increased  ex- 
penditure, were  repelled  with  not  a  little  acerbity.  The 
total  increase  was  seen  to  be  four  hundred  thousand  dol- 
lars. To  account  for  this  difference,  Boudinot  observed, 
"  He  wished  the  gentleman  from  Virginia  to  turn  to  the 
Report  of  the  Secretary  of  the  Treasury,  in  which  he 
would  find  a  number  of  extraordinary  calls  for  considera- 
ble appropriations ;  a  considerable  sum  to  the  King  of 
France ;  a  large  sum,  the  balance  of  an  old  account  due  ; 
one  hundred  and  twenty  thousand  dollars — a  deficiency 
in  last  year's  appropriation  ;  considerable  expenses  in  con- 
sequence of  the  increase  of  the  army  for  the  defence  of 
the  Pennsylvania  and  Virginia  frontiers.  These,  if  added 
together,  would  make  up,  nearly,  the  difference  com- 
plained of.  These  extraordinary  expenses  were  peculiar 
to  this  year,  and  could  not  be  reckoned  as  an  increase  of 
"  the  annual  expenses  of  the  Government."  After  these 
statements,  the  several  items  in  the  bill  were  agreed  to ; 
the  principles  of  the  Act  were  adopted ;  and  a  committee 
was  ordered  to  remodel  it,  so  as  to  express  the  respec- 
tive purposes  for  which  the  moneys  were  appropriated. 

From  the  cavils  of  the  opposition  on  this  occasion  may 
be  inferred  the  temper  which  actuated  its  leaders.  Of 
these,  the  more  prominent  on  this  occasion  were,  Parker 
and  Giles. 

Madison  remained  silent,  until  near  the  close  of  the 
debate  ;  when  he  addressed  the  House,  urging  the  pro- 
priety of  a  practice  of  periodical  inquiries,  such  as  had 
been  made  in  the  old  Congress ;  and,  of  settling  standing 
regulations  on  this  subject,  "  before  any  idea  of  their  ne- 
cessity should  arise  from  suspicious  circumstances." 
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The  practice  had  been  previously  suggested  by  Gerry, 
upon  whose  motion,  a  salutary  regulation  was  established, 
requiring  an  annual  account  to  be  exhibited,  at  each  ses- 
sion of  Congress,  of  the  expenditures  under  acts  of  appro- 
priation. He  showed,  at  the  same  time,  "  that  accounts 
from  the  Treasury  could  never  give  the  information  want- 
ed ;  they  generally  stated  sums  of  money  paid  to  indi- 
viduals without  mention  of  particular  objects,  to  which 
they  were  meant  to  be  applied.  This  was  a  favorable 
opportunity,"  he  observed,  "  to  establish  some  such  regu- 
lations as  were  contemplated  by  members  ;"  and,  repelling 
the  insinuation  of  Madison,  he  remarked,  "our  officers 
have  had,  and  deserve  the  confidence  of  the  people." 


CHAPTER    LXVIII. 

An  interesting  question  was  at  this  time  discussed, 
during  the  debate  on  a  bill  for  the  encouragement  of  the 
Fisheries. 

This  subject  was  brought  before  Congress,  by  a  rep- 
resentation, made  by  the  Commonwealth  of  Massachu- 
setts, setting  forth  the  necessity  of  Legislative  protection 
to  this  important  branch  of  industry.  Its  consideration 
appropriately  belonged  to  the  department  of  the  Treasury, 
as  involving  important  questions  connected  with  the  rev- 
enue. But,  as  it  affected  the  interests  of  a  section  of  the 
Union,  in  which  it  was  deemed  of  great  moment  to  ac- 
quire popularity  ;  and  might  be  employed  as  a  mean  of 
arraying  the  passions  of  New  England,  against  Great 
Britain,  and  on  the  side  of  France — the  friends  of  the  Sec- 
retary of  State  caused  the  memorial  to  be  referred  to  him. 

A  Report  had  been  made  by  Jefferson  during  the  pre- 
vious Session  of  Congress,*  but  was  not  then  acted  upon. 

The  representation  of  Massachusetts  stated,  as  the 
embarrassments  to  be  corrected — heavy  duties  on  their 
produce  abroad ;  bounties  on  that  of  their  competito»'s ; 
and  duties  at  home  on  several  articles  particularly  used 
in  the  Fisheries  ;  and  asked,  that  those  duties  might  be 
taken  off,  that  bounties  might  be  given  to  the  fishermen ; 

*  February  4,  1791. 
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and  the  national  influence  be  used  abroad  for  obtaining 
better  markets  for  their  produce. 

The  Report  of  Jefferson  *  commenced,  with  a  history 
of  the  discovery  of  Newfoundland  by  the  Cabots  in  fif- 
teen hundred  and  nine  ;  and  proceeded,  with  a  narrative 
of  the  Biscayans  of  Spain,  the  Basques  and  Bas  Bretons 
of  France ;  and,  of  the  rise  and  progress  of  the  Spanish, 
French,  English,  Portuguese,  and  American  Cod  fisher- 
ies to  the  period  of  the  Report. 

Having  contrasted  the  advantages  and  disadvantages, 
which  affected  the  United  States  in  a  conflict  for  them, 
he  stated,  "  that  it  will  rest  with  the  wisdom  of  the  Legis- 
lature to  decide,  whether  prohibition  should  not  be  op- 
posed to  prohibition,  and  high  duty  to  high  duty,  on  the 
fish  of  other  nations ;  whether  any  and  which  of  the 
naval  and  other  duties  may  be  remitted ;  or  an  equivalent 
given  to  the  fishermen,  in  the  form  of  a  drawback,  or 
bounty ;  and  whether  the  loss  of  markets  abroad,  may 
not,  in  some  degree,  be  compensated  by  creating  markets 
at  home  ?  " 

The  memorial  presented  specific  subjects  of  consider- 
ation ;  and  the  Report  admitted,  that  this  fishery  would 
be  ruined,  unless  legislative  aid  was  interposed.  But,  it 
merely  suggested,  that  fish  might  be  constituted  "  a  part 
of  the  military  ration ;  a  part  of  the  necessary  sea  stores 
of  vessels ;  and  the  encouraging  private  individuals  to  let 
the  fisherman  share  with  the  cultivator,  in  furnishing  the 
supplies  of  the  table  " — a  proposition,  instead  of  legislative 
protection,  of  legislative  encouragement  of  the  tastes  of 
the  American  people,  a  proposition  to  increase  the  number 
of  Ichthyophagites ! 

A  minute  history  was  also  given  of  the  Whale  fish- 
ery ;  of  the  rapid  growth  of  the  English  fishery,  by  the 

*  American  State  Papers,  vol.  i. — Commerce  and  Navigation — p.  8. 
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grant  and  increase  of  bounties ;  and  of  the  countervailing 
efforts  of  France,  to  allure  the  American  fishermen  to 
IJunkirk,  by  bounties.  These  failing,  her  reduction  of 
duties  on  American  whale  oil ;  her  subsequent  exclusion 
of  all  foreign  fish  oils,  which  "palsied"  the  American 
fishery ;  and  her  recent  decree  opening  her  ports  to 
American  oils,  while  she  continued  "  her  endeavors  to  re- 
cover a  share  in  this  Fishery,  by  the  aid  of  our  fisher- 
men," were  mentioned. 

The  Report  then  raised  the  question  as  to  the  modes 
of  relief;  "a  remission  of  duties"  on  the  articles  used  for 
their  calling — as  to  which,  no  opinion  is  given  ;  "  a  retal- 
iating duty  on  foreign  oils "  directed  against  Great  Bri- 
tain ;  and  "  free  markets  abroad."  In  discussing  this  last 
topic,  the  beneficial  nature  of  the  general  trade  with 
France,  and  her  friendly  dispositions,  were  insisted  upon  ; 
and  the  necessity  urged  of  counter  regulations  against 
England,  who  was  represented,  to  have  shown  no  disposi- 
tion "  to  arrange  this  or  any  other  commercial  matter  to 
mutual  convenience  ; "  and  to  have  begun  ex  parte  regula- 
tions "  for  mounting  their  navigation  on  the  ruin  of  ours." 
Among  these  counter  regulations,  the  exclusion  of  her 
vessels  from  the  carriage  of  American  productions,  was 
represented,  as  offering  the  advantage  of  the  protection 
and  increase  of  seamen ;  and,  as  promising  a  full  indem- 
nity for  the  injuries  which  now  were,  and  might  be,,  sus- 
tained ;  while  the  idea  was  held  out,  that  the  Treasury 
might  be  relieved  from  the  necessity  of  giving  support  to 
the  Fisheries ;  and  that  a  market  for  part  of  their  pro- 
ducts "  may,  perhaps,  be  preserved  with  nations,  whose 
arrangements  are  friendly  with  us." 

This  important  ^  subject  had  early  engaged  Hamilton's 

*  In  1840,  the  fishery  tonnage  of  the  United  States  was  188,000,  heing 
more  than  one-fifth  of  its  total  tonnage. 
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attention.  In  the  act  making  further  provision  for  the 
debt,  in  lieu  of  a  drawback  upon  salt,  a  bounty  was  granted 
on  exported  fish.  He  subsequently  was  in  correspondence 
with  Cabot,  in  relation  to  it.  A  brief  view  *  was  taken  by 
this  Senator,  of  the  commercial  relations  of  the  United 
States  with  France  and  Great  Britain.  From  this  view, 
it  would  seem,  that  the  system  of  the  former  was  the  just 
object  of  solicitude  to  those  interested  in  the  .fisheries  of 
New  England.  Her  efforts  "  to  create  a  market  in  France 
for  the  produce  of  the  whale  fishery  of  the  United  States, 
had  been  of  much  benefit  tg  us ;  but,  partly  from  her  fluc- 
tuating policy  towards  this  country,  and  partly  from  the 
excessive  premiums,  she  gives  to  her  own  vessels,  it  was 
feared,  her  whale  fishery  will  be  eventually  established  on 
the  ruins  of  ours."  If  "  counter  regulations "  for  the 
protection  of  this  great  interest  were  the  true  policy  of 
this  country,  why  England  should  alone  be  selected  as  the 
object  of  them,  it  would  be  difficult  to  show. 

The  Report  of  the  Secretary  of  State  was  referred  to 
a  Committee  of  the  Senate,  of  which  Cabot  was  Chair- 
man ;  and,  a  bill  for  the  encouragement  of  the  Fisheries 
was  reported  by  him.  Hamilton  soon  after  submitted  to 
Congress  a  statement  of  the  amount  of  the  allowances. 

Intending  to  give  efficient  aid  to  an  interest,  in  all  its 
aspects,  of  the  highest  importance,  the  framers  of  this 
bill  wholly  disregarded  every  suggestion  of  Jefferson's 
Report.  The  first  section  of  it  enacted,  that  the  "  bounty" 
now  allowed,  upon  the  exportation  of  dried  fish  of  the  fisher- 
ies of  the  United  States,  should  cease ;  and  that,  in  lieu 
of  it,  a  "  bounty  "  per  ton  should  be  paid  to  the  owner  of 
every  vessel  engaged  in  this  trade,  for  four  months  of 
each  fishing  season,  and  quahfied  by  law  for  carrying  it 
on ;  three-eighths  of  this  bounty  to  accrue  to  the  owner, 

*  Hamilton's  Works,  v.  486. 
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• 
and  five-eighths  to  the  fishermen  employed,  in  proportion 
to  the  fish  respectively  taken  by  them,  with  a  limitation 
of  the  total  amount  of  the  bounty  on  any  such  vessel. 

In  his  closing  remarks  on  the  bill  apportioning  the 
Representatives  in  Congress,  Giles  is  seen  to  have  com- 
mented with  much  acrimony,  though  in  general  terms,  on 
the  policy  recommended  in  Hamilton's  recent  report  on 
manufactures,  as  designed  to  produce  inequality  among 
the  citizens,  and  to  enlarge  the  patronage  of  the  Govern- 
ment. 

That  Report  had  conferred  upon  its  author  increased 
celebrity.  As  the  protection  of  domestic  industry  appealed 
to  the  interests  of  large  masses  of  the  people  ;  as  it  had  been 
a  part  of  the  system  of  most  of  the  elder  States,  during 
the  Confederation ;  and  was  regarded,  as  a  measure  in- 
timately connected  with  real  National  Independence,  his 
opponents  saw,  with  deep  mortification,  this  new  claim, 
presented  by  Hamilton,  to  the  confidence  and  gratitude 
of  the  country. 

Their  course  on  this  question  was  surrounded  with 
difficulties.  The  experiment  of  a  Free  Trade  had  been 
made  under  the  Confederation,  and  had  failed ;  and,  how- 
ever popular  it  might  have  been,  as  a  theory,  by  a  peo- 
ple who  had  severely  suffered  from  the  restrictions  of 
other  nations,  it  was  regarded  as  a  visionary  speculation. 

Protection  to  industry,  in  the  various  modes  in  which 
it  was  to  be  conferred,  was,  in  the  public  opinion,  one  of 
the  first  cares  of  the  General  Government.  The  Revo- 
lution had,  indeed,  been  commenced  to  obtain  an  exemp- 
tion from  commercial  "  regulations  ; "  and  the  means  of 
resistance  resorted  to,  in  its  earliest  stages,  were  non-im- 
portations. Thus,  in  the  popular  mind,  protection  and 
ultimate  freedom  of  trade,  were  identified. 

The  recommendation  of  bounties  was  less  acceptable. 
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It  was  not  difficult  to  represent  a  direct  application  of  the 
money  of  the  nation  to  the  benefit  of  individual  enter- 
prise, keeping  out  of  view  its  ultimate  effect,  in  an  invid- 
ious light ;  and  to  raise  a  mist  as  to  constitutional  provisions. 

The  bill  for  the  encouragement  of  the  fisheries  placed 
this  question  distinctly  before  the  Legislature. 

Giles  seized  upon  this  occasion  to  renew  his  attacks 
upon  Hamilton.  He  moved  to  expunge  its  first  section, 
stating,  that  this  was  the  first  attempt  of  this  Government 
to  grant  a  direct  bounty ;  that,  in  no  part  of  the  Consti- 
tution, could  he  find,  in  express  terms,  a  power  to  grant 
bounties  on  occupations ;  that  this  power  was  neither  di- 
rectly granted,  nor  could,  by  any  reasonable  construction, 
be  annexed  to  any  other  power  specified  in  the  Constitu- 
tion ;  that  it  might  be  perhaps  brought  under  a  mode  of 
construction,  already  adopted  by  the  House — "  Ways  and 
Means,"  by  which  any  power  might  be  equally  implied ; 
but,  he  wished  to  see  some  connection  between  the  speci- 
fied power,  and  the  means  adopted  for  carrying  it  into 
execution. 

There  was  a  great  difference,  he  remarked,  between 
giving  encouragement,  and  granting  a  direct  bounty.  By 
such  a  regulation,  the  product  of  one  man's  labor  is  trans- 
ferred to  the  use  and  enjoyment  of  another.  He  ques- 
tioned the  policy  of  this  measure  as  an  encouragement 
of  a  National  Marine — "Britain,  surrounded  by  the  sea 
on  every  side,  finds  a  navy  necessary  for  the  support  of 
her  commerce  ;  whilst  America,  possessed  of  an  immense 
territory,  and  having  yet  ample  room  to  cultivate  that 
territory,  has  no  occasion  to  contend,  by  sea,  with  any 
European  power.  Her  strength  and  her  resources  are 
all  to  be  found  within  the  United  States."  This  measure 
was  also  opposed  by  Williamson,  Murray,  Page,  White, 
and  Madison. 

Vol.  IV.— 23 
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An  objection  had  been  taken  to  the  word  "bounty;" 
and,  with  a  view  to  accommodation,  Gerry  moved  to 
strike  it  out,  and  to  substitute  the  terms  '*  allowance 
made."  To  this,  it  was  replied,  that  the  proposed  amend- 
ment would  not  change  the  principle,  for  the  act  provided, 
that,  "in  case,  the  moneys  appropriated"  to  pay  the  duties 
were  inadequate,  "  the  deficiency  should  he  supplied  from 
the  Treasury.'''* 

The  bill  was  zealously  supported  by  Ames,  Barnewell, 
Goodhue,  Gerry,  Lawrence,  and  Livermore.  In  defence 
of  its  general  policy,  the  importance  of  the  fisheries  to 
promote  the  National  wealth ;  and  as  a  nursery  of 
seamen;  was  much  dwelt  upon.  This  export,  it  was 
stated,  had  brought  into  the  United  States  more  than  a 
million  of  dollars,  annually ;  much  of  it  in  gold  and  silver. 
It  furnished  subsistence  to  thirty  thousand  persons,  includ- 
ing four  thousand  seamen.  The  fishing  towns  are  built  on 
the  naked  rocks  or  barren  sands  on  the  side  of  the  sea. 
Those  spots,  where  trade  would  sicken  and  die  ;  which 
husbandry  scorns  to  till ;  and  which  natui:e  seems  to  have 
devoted  to  eternal  barrenness,  are  selected  by  industry 
to  work  miracles.  Houses,  stores,  and  wharves  are  erect- 
ed, and  a  vast  property  created,  dependent  upon  the  suc- 
cess of  the  fisheries.  It  would  be  bad  economy,  as  well 
as  bad  policy,  to  suffer  rival  nations  to  ruin  them.  Their 
regulations  tend  to  produce  this  effect,  "  France  and 
England  equally  endeavor  to  mount  their  marine"  on 
the  destruction  of  our  fishery. 

The  success  of  our  efforts  will  continue  to  increase  the 
amount  of  the  bounty  paid  by  England,  and  other  foreign 
Nations.  They  will  be  compelled,  to  yield  at  last ;  and 
we  shall  enjoy,  alone,  an  immense  fund  of  wealth,  which 
nature  has  made  ours ;  and,  though  foreigners  disturb  the 
possession,  we  shall  finally  enjoy  it,  peaceably  and  ex- 
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clusively.  If  the  lands  of  Kentucky  are  invaded— you 
drive  off  the  invader  at  the  general  expense,  and  so  you 
ought ;  why  shall  we  not  protect  our  domain  upon  the 
Ocean  ? 

Another,  and  an  important  view  is,  the  Naval  protec- 
tion, of  which  it  will  be  the  source.  Our  trade  is  increas- 
ing rapidly  ;  the  richer  that  trade,  the  better  the  prize  to 
the  enemy.  Can  the  planter,  who  takes  up  arms  to  pro- 
tect his  harvests  on  shore,  be  so  much  deceived  as  to  wish 
to  have  it  unprotected,  when  afloat  ?  Thrown  out  of  em- 
ployment by  war,  the  fishermen  are  instantly  in  action. 
Their  mode  of  life  makes  them  expert  and  hardy.  They 
cast  anchor  on  the  banks,  three  hundred  leagues  from  land, 
and  with  a  great  length  of  cable  ride  out  the  storms  of 
winter.  If  the  gale  proves  too  strong,  they  often  sink  at 
their  anchors.  Fofever  wet,  the  sea  almost  becomes  their 
element — cold  and  labor,  in  that  season  of  frost,  brace  their 
bodies  ;  and  they  become  as  hardy  as  the  bears  that  walk 
around  them  on  the  floating  fields  of  ice.  Their  skill  and 
spirit  are  not  inferior.  Familiar  with  danger,  they  de- 
spise it.  "  If  I  were  to  review  their  exploits,"  added  Ames, 
"  the  theme  would  find  every  American  heart  already 
glowing  with  the  recollections  of  them.  It  would  kindle 
more  enthusiasm  than  the  subject  requires.  My  view  only 
is,  to  appeal  to  facts,  to  evince  the  importance  of  the  fish- 
eries, as  a  means  of  Naval  protection.  It  is  proper  to  pass 
over  Bunker's  Hill,  though  memorable  by  the  valor  of  a 
regiment  of  fishermen  ;  nor,  is  it  necessary,  to  mention 
further,  that  five  hundred  fishermen  fought  at  Trenton. 
Manning  our  privateers,*  they  supplied  us  with  merchan- 

*  It  is  stated,  that  a  privateer  of  sixteen  guns  and  one  hundred  and  fifty 
men,  in  one  cruise,  took  more  than  twenty  ships,  and  more  than  two  hundred 
guns,  and  nearly  four  hundred  men.     Those  from  a  single  district  of  Massa- 
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dise  and  military  stores,  without  which,  the  war  could  not 
have  been  continued." 

An  examination  was  next  made  of  the  details  of  the 
bill ;  and,  it  was  stated,  that  it  contemplated  conferring  no 
greater  advantages  than  the  merchants  enjoyed  by  the 
existing  laws.  The  merchant  is  now  entitled  to  the  draw- 
back. Experience  has  proved,  that  this  provision  does  not 
produce  the  encouragement  required  by  the  fishermen ; 
and,  the  object  of  the  bill  was,  to  give  the  drawback  a 
new  direction.  It  was,  to  take  the  proceeds  of  the  salt 
duty,*  and  pay  them  back  in  bounties.  Instead  of  this 
single  duty  on  salt,  the  Secretary  of  State  had  proposed 
a  drawback  of  duties  on  all  foreign  articles,  used  in  the 
fisheries.  This  bill  merely  transfers  the  drawback  on 
that  essential  article,  from  the  hand  of  the  merchant,  to 
that  of  the  fisherman.  But  were  a  b(funty  on  this  occu- 
pation required,  is  not  Massachusetts  entitled  to  similar 
benefits  with  those  conferred  upon  the  landed  interest  ? 
We  have  laid  a  duty  on  hemp  and  malts.  Are  not  these 
duties  bounties  to  the  producer  ?  We  contribute  largely 
to  the  protection  of  the  Western  frontier.  We  go  further, 
and  vote  presents  to  the  savages.  There  is  no  express 
clause  in  the  Constitution,  to  authorize  us  to  pay  tribute  ! 
A  commercial  war  is  waged  upon  our  fisheries  by  nations 
who  lay  prohibitory  duties,  and  apply  their  produce  in 
bounties — Will  *his  allowance  to  support  our  commerce, 
be  refused,  without  which,  it  will  be  as  effectually  ruined, 
as  if  our  vessels  had  been  captured  by  the  enemy  ?  Is 
it  intended  ?     Is  it  wished,  that  our  seaboard  should  be 

chusetts  took  more  than  two  thousand  vessels,  then  one-third  of  the  British 
merchantmen ;  and  brought  in  near  twelve  hundred. 

*  The  salt  duty  on  the  amount  exported,  was  estimated  at  $43,944:.      The 
Tonnage  Bounty  required,  would  be  $44,000. 
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depopulated,  and  our  hardy  seamen  driven  off,  to  clear 
the  forests  of  the  West  ? 

We  are  told  that  we  do  not  want  a  Navy — but  shall 
we  never  have  a  war  with  a  European  power  ?  May  not 
the  time  arrive,  when  the  protection  to  the  commerce  of 
this  country,  derived  from  this  source,  may  be  of  the 
utmost  necessity  to  its  existence  ? 

An  effort  had  been  made  by  the  supporters  of  the  Sec- 
retary of  State,  to  distinguish  between  the  proposed 
application  of  the  drawback,  and  a  direct  bounty.  It 
was  declared,  nevertheless,  by  the  friends  of  the  bill,  that 
"Bounty"  was  the  proper  and  technical  term  to  convey 
the  idea  ;  and,  that  the  extra  duties  previously  laid  to  en- 
courage various  branches  of  our  own  manufactures,  and  for 
which  their  opponents  had  voted,  were,  to  all  intents,  in- 
direct bounties,  founded  on  the  idea,  only,  of  their  con- 
ducing to  the  general  interests.  The  Constitution  con- 
tained general  principles  and  powers  only.  These  powers 
depended  "  on  particular  laws "  for  their  operation  ;  and 
the  execution  of  them  must,  in  various  circumstances,  ex- 
tend to  the  grant  of  bounties.  Would  it  be  contended, 
that,  during  a  war,  the  General  Government  has  not  the 
power  to  grant  a  bounty  on  arms  and  ammunition,  should 
the  general  welfare  require  it  ?  The  general  welfare  is 
necessarily  connected  with  any  object  or  pursuit  which,  in 
its  effect,  adds  to  the  riches  of  the  country.  The  objec- 
tion of  unconstitutionality  is  given  up  by  those  in  opposi- 
tion to  the  bill,  who  admit  of  encouragement  to  the  Fish- 
eries, in  any  possible  modification  of  it. 

These  observations  afforded  the  occasion  for  an  elab- 
orate argument  against  the  constitutionality  of  the  pro- 
posed measure,  which  was  chiefly  prompted  by  the 
opinion  expressed,  and  the  policy  recommended,  in  Ham- 
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ilton's  "Report  on  Manufactures,"  recently  laid  before 
the  House ;  and  which,  after  an  exposition  of  it  by  Giles, 
in  terms  intended  to  excite  alarm,  had  been  referred  to  a 
committee.  This  opinion  was,  "that  there  seemed  no 
room  for  a  doubt  that  whatever  concerns  the  general  in- 
terests of  learning,  of  agriculture,  of  manufactures,  and  of 
commerce,  is  within  the  sphere  of  the  National  Councils, 
as  far  as  regards  an  application  of  money  ;  provided,  the 
object  be  general,  not  local."  The  policy,  it  is  seen,  that 
he  recommended,  was  a  direct  grant  of  bounties. 

Madison  observed,  "  that  in  the  conflict  which  existed 
between  his  disposition  to  afford  a  constitutional  encour- 
agement to  the  Fisheries,  and  his  dislike  of  the  conse- 
quences, apprehended  from  some  of  the  clauses  in  the 
bill ;  he  should  have  forborne  the  discussion,  if  he  had 
not  found,  beside  the  arguments  pertinent  to  the  subject, 
others  had  been  introduced,  which  were,  in  his  judgment, 
contrary  to  the  true  meaning,  and  even  strike  at  the 
characteristic  principles  of  the  existing  Constitution. 

He  made  a  material  distinction  between  an  allowance 
"  as  a  mere  commutation  and  modification  of  a  drawback, 
and  an  allowance  *  in  the  nature  of  a  real  and  positive 
bounty,"  f  and  he  made  a  distinction,  "  as  a  subject  of  fair 
consideration,  also,  between  a  bounty  granted  under  the 
particular  forms  in  the  Constitution — *  a  power  to  regu- 

*  In  the  fourth  section  of  the  Act,  making  further  provision  for  the  pay- 
ment of  the  debts  of  the  United  States,  an  allowance  was  granted  in  lieu  of  a 
drawback.  It  passed  on  the  19th  July,  1790 — 40  to  15.  Madison  voted  for 
it.    Hence  this  distinction. 

f  In  the  41st  No.  of  the  Federalist,  Madison  used  the  following  language : 
"In  a  more  remote  stage,  the  imports  may  consist  in  a  considerable  part  of 
raw  materials,  which  will  be  wrought  into  articles  for  exportation  ;  and  will, 
therefore,  require,  rather  the  encouragement  of  Bounties,  than  to  be  loaded 
with  discouraging  duties.  A  system  of  Government  meant  for  duration,  ought 
to  contemplate  these  revolutions,  and  be  able  to  accommodate  itself  to  them." 
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late  trade ' — and  one  granted  under  the  indefinite  terms, 
cited  as  authority  on  this  occasion.  The  term  *  bounty,' 
as  here  appHed,  is  improper  ;  not  only  because  offensive 
to  some  ;  in  the  opinion  of  others  carries  a  dangerous  im- 
plication ;  but  also  does  not  express  the  true  intention  of 
the  bill,  as  avowed  by  its  patrons — a  reimbursement  of 
the  sum  advanced." 

"  The  supposition  that  the  authority  not  only  to  grant 
bounties  merely  as  a  commutation  for  drawbacks,  but 
under  a  power,  by  virtue  of  which,  they  may  do  any  thing 
which  they  think  conducive  to  the  general  welfare  ;  raises 
the  important  and  fundamental  question,  whether  the 
general  terms  cited  are  to  be  considered  as  a  sort  of  cap- 
tion or  general  description  of  the  specified  powers,  and  as 
having  no  further  meaning  ;  and  giving  no  further  power 
than  what  is  found  in  that  specification ;  or,  as  an  abstract 
and  indefinite  allegation  of  power,  extending  to  all  cases 
whatever ;  to  all  such,  at  least,  as  will  admit  the  applica- 
tion of  money,  which  is  giving  as  much  latitude  as  any 
Government  could  well  desire. 

"  I  have  always  conceived — I  believe  those,  who  pro- 
posed the  Constitution,  conceived ;  and  it  is  still  more 
fully  known  and  more  material  to  observe,  that  those  who 
ratified  the  Constitution,  conceived,  that  this  is  not  an  in- 
definite Government,  deriving  its  powers  from  the  general 
terms  prefixed  to  the  specified  powers ;  but  a  limited  Gov- 
ernment, tied  down  to  the  specific  powers,  which  explain 
and  define  the  general  terms. 

"  If  these  terms  be  taken  in  the  broad  sense  main- 
tained, the  particular  powers,  afterwards  so  carefully  and 
distinctly  enumerated,  are  without  meaning ;  and  must 
go  for  nothing.  For  it  would  be  too  absurd  to  say,  first, 
that  Congress  may  do  what  they  please  ;  and  then,  that 
they  may  do  this,  or  that  particular  thing.     After  giving 
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Congress  power  to  raise  money  and  apply  it  to  all  pur- 
poses which  they  may  pronounce  necessary  to  the  general 
welfare,  it  would  be  absurd  to  superadd  a  power  to  raise 
armies,  to  provide  fleets,  etc.  The  meaning  of  the  gen- 
eral terms,  must  either  be  sought  in  the  subsequent  enu- 
meration, which  limits  and  details  them  ;  or  they  convert 
the  Government  from  one  limited,  as  hitherto  supposed, 
to  the  enumerated  powers,  into  a  Government  without 
any  limits. 

"  The  terms  *  common  defence  and  general  welfare,' 
are  not  novel  terms,  first  introduced  into  this  Constitution. 
They  are  repeatedly  found  in  the  old  articles  of  Confed- 
eration, where  they  are  susceptible  of  as  great  a  latitude 
as  can  be  given  to  the  context  here.  It  was  never  sup- 
posed they  conveyed  any  such  power,  as  is  now  assigned 
to  them.  It  was  considered  clear  and  certain,  that  the  old 
Congress  was  limited  to  the  enumerated  powers ;  and  that 
the  enumeration  limited  and  explained  the  general  terms. 

"  This  novel  interpretation  of  these  terms,  would  not 
only  give  Congress  complete  legislative  power,  but  would 
supersede  all  the  restrictions  understood  to  lie  on  their 
power  with  respect  to  the  Judiciary.  Other  conse- 
quences, more  extensive,  must  be  admitted,  or  the  doc- 
•  trine  must  be  given  up.  Congress  may  take  the  case  of 
religion  into  their  own  hands;  they  mayestabhsh  teachers 
in  every  State,  county,  and  parish,  and  pay  them  out  of 
the  Public  Treasury;  they  make  take,  into  their  own 
hands,  the  education  of  children;  the  regulation  of  all 
roads.  Every  thing,  from  the  highest  object  of  State 
legislation,  to  the  most  minute  object  of  police,  would 
be  thrown  under  their  power,  for  all  admit  the  applica- 
tion of  money ;  and  might  be  called,  if  Congress  pleased, 
provisions  for  *  the  general  welfare.' 

"The   language   held  in   various   discussions  of  this 
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House  is  a  proof,  that  the  doctrine  in  question  was  never 
entertained  by  this  body.  The  arguments  have  always 
been  drawn  from  the  pecuhar  nature  of  this  Government, 
as  limited  to  certain  enumerated  powers. 

"  It  has  been  asserted,  that,  because  in  the  regulation 
of  trade,  indirect  and  eventual  encouragement  is  given  to 
manufactures ;  that  Congress  have  power  to  give  money 
m  direct  bounties,  or  to  grant  it  in  any  other  way,  that 
would  answer  the  same  purpose.  Surely  there  is  a  great 
and  obvious  difference.  A  duty  on  imported  implements 
of  husbandry,  would  be  an  indirect  tax  on  exported  pro- 
duce. Will  it  be  said  that,  by  virtue  of  a  mere  power  to 
lay  duties  on  imports.  Congress  might  go  directly  to  the 
produce  or  implements  of  agriculture,  or  to  the  articles 
exported  ?  Duties  on  exports,  are  expressly  prohibited ; 
but,  if  there  were  no  article  forbidding  them,  a  power 
directly  to  tax  exports,  could  never  be  deduced  from  a 
power  to  tax  imports,  although  such  a  power  might  di- 
rectly and  incidentally  affect  exports.  The  power  estab- 
lished in  the  latitude  contended  for,  would  subvert  the 
very  foundation,  and  transmute  the  very  nature  of  our 
limited  Government.  As  to  the  question  before  the 
House,  it  is  immaterial,  whether  the  clause  be  struck  out, 
or  so  amended,  as  to  rest  on  the  avowed  principle  of  a 
commutation  for  the  drawback  ;  but,  a  substitute  being 
prepared,  he  should  vote  for  striking  it  out,  governing  his 
final  vote  by  the  modification  which  may  prevail." 

After  further  debate,  the  motion  to  strike  out  this 
clause  was  negatived. 

The  modification  which  prevailed  was,  the  substitution 
of  the  word  "  allowance  "  for  that  of  "  bounty,"  wherever 
that  phrase  occurred  in  the  bill.  In  this  form,  Madison 
voted  in  favor  of  its  passage ;  although  the  section  was 
retained,  by  which  a  deficiency,  beyond  the  money  which 
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remained  in  consequence  of  the  abolition  of  the  existing 
allowance  on  the  exportation  and  of  the  drawback,  was 
directed  to  be  supplied  out  of  any  moneys  in  the  Treasury 
not  otherwise  appropriated ! 

This  "allowance"  for  the  deficiency,  being  "in  the 
nature  of  a  real  and  positive  'bounty,'"  the  principle 
against  which  he  had  argued  was,  by  his  vote,  explicitly 
recognized.  The  bill  finally  passed,  with  the  substitution 
of  the  word  "  allowance  "  for  "  bounty,"  as  it  came  from 
the  Senate,  by  a  large  majority.* 

The  language  of  Madison  in  this  debate  was  well  cal- 
culated to  alarm  the  mass  of  the  people.  An  attempt 
was  also  made  to  awaken  distrust  in  the  mind  of  the 
President.  Soon  after  this  discussion,  a  conversation  was 
held  with  him  by  Jefferson.  In  this  conversation,  after 
charging  the  Treasury  Department  as  the  single  source 
of  the  public  discontents ;  and  imputing  to  it,  the  contriv- 
ance of  a  system  for  deluging  the  States  with  paper 
money,  instead  of  gold  and  silver ;  (probably  alluding  to 
the  incorporation  of  the  Bank  of  the  United  States,)  he 
said,  that  a  proposition  had  been  brought  forward,  "  far 
beyond  any  one  ever  yet  advanced,  and  to  which  the 
eyes  of  many  were  turned,  as  the  decision  which  was  to 
let  us  know,  whether  we  live  under  a  limited  or  an  un- 
limited government." 

He  stated,  that  the  Report  on  manufactures  "under 
color  of  giving  bounties  for  the  encouragement  of  partic- 
ular manufactures,  meant  to  establish  the  doctrine,  that 
the  power  given  by  the  Constitution  to  collect  taxes  to 
provide  for  the  general  welfare  of  the  United  States,  per- 
mitted Congress  to  take  every  thing  under  their  manage- 
ment, which  they  should  deem  for  the  public  welfare,  and 
which  is  susceptible  of  the  application  of  money ;  conse- 

*  February  9th,  38  to  21. 
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quently,  that  the  subsequent  enumeration  of  their  powers 
was  not  the  description  to  which  resort  must  be  had,  and 
did  not,  at  all,  constitute  the  limits  of  their  authority." 
He  also  wrote  to  Governor  Lee,  of  Virginia:  "What 
think  you  of  the  commentary  on  the  terms  *  general  wel- 
fare ? '  The  Federal  Government  has  been  hitherto  lim- 
ited to  the  specified  powers  by  the  greatest  champions  of 
latitude  in  expounding  those  powers.  If  not  only  the 
means,  but  the  objects  are  unlimited,  the  parchment  had 
better  be  thrown  into  the  fire  at  once." 

The  character  of  the  representation  to  the  President 
will  be  obvious,  if  the  terms  of  that  Report  are  referred 
to. 

It  stated,  that  the  phrase  "  general  welfare  "  was  in- 
tended to  signify  more  than  the  power  to  apply  the  reve- 
nues of  the  State,  to  the  payment  of  its  debts,  and  to  the 
common  defence ;  because,  otherwise,  numerous  exigen- 
cies incident  to  the  affairs  of  a  nation  would  have  been 
left  without  provision.  Hamilton  there  remarks :  "  It  is 
of  necessity  left  to  the  discretion  of  the  Legislature,  to 
pronounce  upon  the  objects  which  concern  the  general 
welfare,  and  for  which,  under  that  description,  an  appro- 
priation of  money  is  requisite  and  proper;  and,  there 
seems  no  room  for  a  doubt,  that  whatever  concerns  the 
general  interests  of  learning,  of  agriculture,  of  manufac- 
tures, and  of  commerce,  are  within  the  sphere  of  the 
National  Councils,  as  far  as  regards  an  application  of 
money.^^ 

Hamilton  then  adds,  that,  "the  only  admissible  qualifi- 
tion  is,  that  the  object  of  the  appropriation  should  be 
general,  not  local.  But  that  no  objection  ought  to  arise 
to  this  construction,  from  a  supposition,  that  it  would  im- 
ply a  power  to  do  whatever  else  should  appear  to  Congress, 
conducive  to  the  general  welfare  ;  a  power  to  appropriate 
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money  with  this  latitude,  which  is  granted  too,  in  express 
TERMS,  would  not  carry  a  power,  to  do  any  other  thing,  not 
authorized  in  the  Constitution ;  either  expressly,  or  by  fair 
implication.^"* 

In  the  face  of  this  explicit  language,  Jefferson  de- 
clared, that  it  was  the  Federal  doctrine,  that  this  phrase 
was  an  extension  of  the  powers  specifically  enumerated, 
to  whatever  would  promote  the  general  welfare — "by  a 
mere  grammatical  quibble — a  claim  of  universal  power." ! 

His  representations  are  the  more  remarkable,  from 
the  fact,  that  in  his  Cabinet  opinion  against  the  constitu- 
tionality of  the  Bank,  he  had  construed  this  clause  of  the 
Constitution,  precisely  as  it  was  interpreted  by  Hamilton ; 
declaring,  that  it  meant  "  to  lay  taxes  for  the  purpose  of 
providing  for  the  general  welfare."  *'  Congress  are  not 
to  do  any  thing  they  please  to  provide  for  the  general 
welfare,  but  only  to  lay  taxes  for  that  purpose."  This 
opinion,  thus  misrepresented  by  him  when  espoused  by 
Hamilton,  he  subsequently  reaflirmed. 

That  this  charge  was  made  by  him,  with  a  full  knowl- 
edge that  it  was  without  foundation,  is  clearly  shown  by 
the  language  of  the  Report  on  manufactures,  which  gave 
rise  to  Jefferson's  comment.  When  speaking  of  the  ad- 
vantages to  be  derived  from  facilitating  transportation, 
"  by  the  improvement  of  inland  navigation ; "  Hamilton 
remarked,  "  It  were  to  be  wished,  there  was  no  doubt  of 
the  power  of  the  National  Government  to  lend  its  direct 
aid  on  a  comprehensive  plan.  This  is  one  of  those  im- 
provements which  could  be  prosecuted  with  more  efficacy 
by  the  whole,  than  by  any  part  or  parts  of  the  Union." 
Had  he  intended  the  construction  imputed  to  him  by 
Jefferson  and  by  Madison,  is  it  possible,  he  would  have 
admitted  such  a  qualification  ? 

On  referring  to  his  exposition  of  this  part  of  the  Con- 
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stitution,  it  will  be  found  that  the  views  of  Madison  were 
analogous  to  those  of  the  Secretary  of  the  Treasury. 
In  previous  numbers  of  the  Federalist,  Hamilton  had, 
repeatedly,  and  with  studious  emphasis,  declared,  "  that 
it  is  both  unwise  and  dangerous,  to  deny  the  Federal 
Government  an  unconjined  authority,  in  respect  to  all 
those  objects,  which  are  intrusted  to  its  management " — 
that  "  the  Confederation,  feeble  as  it  is,  intended  to  repose 
in  the  United  States  an  unlimited  power  of  providing  for 
the  pecuniary  wants  of  the  Union  " — "  that,  there  ought 
to  be  no  limitation  of  a  power  destined  to  effect  a  purpose, 
which  is  itself  incapable  of  limitation ; "  that  the  power  of 
making  a  provision  "  ought  to  know  no  other  bounds,  than 
the  exigencies  of  the  nation,  and  resources  of  the  com- 
munity." But  he  also  explicitly  stated,  "  that  the  plan  of 
the  Convention  declares,  that  the  power  of  Congress 
shall  extend  to  certain  enumerated  cases.  This  specifi- 
cation of  particulars  evidently  excludes  all  pretensions  to 
a  general  legislative  authority, ^^ 

These  opinions  Madison  distinctly  sanctioned.  He  ob- 
served, that  "  the  power  of  levying  and  borrowing  money 
being  the  sinew  of  that  which  is  to  be  exerted  in  the 
National  defence,  is  properly  thrown  into  the  same  class 
with  it.  This  power  has  also  been  examined  already 
with  much  attention,  and  has,  I  trust,  been  clearly  shown 
to  be  necessary,  both  in  the  extent  and  form  given  to  it 
by  the  Constitution."  In  the  same  number  of  the  Fed- 
eralist, tracing  protection  as  one  of  the  incidents  to  the 
power  of  internal  taxation,  he  remarks — "The  imports 
may  consist  in  a  considerable  part  of  raw  materials  which 
will  be  wrought  into  articles  for  exportation,  and  will 
therefore  require  rather  the  encouragement  of  bounties, 
than  to  be  loaded  with  discriminating  duties." 

He  then  proceeds  to  state,  and  to  refute  the  interpre- 
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tation  given  to  the  Constitution,  by  its  enemies ;  that  this 
power  to  lay  and  collect  taxes  amounted  to  "  an  unlimited 
commission  to  exercise  every  power  which  may  be  al- 
leged to  be  necessary  for  the  common  defence  and  gen- 
eral welfare."  "  No  stronger  proof,"  he  said,  "  could  be 
given  of  the  distress  under  which  these  writers  labor 
for  objections,  than  the  stooping  to  such  a  miscon- 
struction." He  then  declares,  that  the  preceding  general 
power  was  qualified  by  the  enumeration  of  particular 
powers  inserted ;  but  he  defines  this  very  power,  as  a 
power,  "  to  raise  money  for  the  general  welfare.''^  ^ 

Thus,  it  is  seen,  that  in  the  cotemporary  commentary 
of  the  Constitution,  both  of  the  commentators  agreed. 
Both  rejected  the  allegation,  that  this  clause  conferred  a 
power  of  general  legislation.  Both  admitted,  that  the 
terms  "  general  welfare  "  expressed  comprehensively  the 
objects  for  which  money  was  to  be  raised  and  applied. 

In  what,  in  this  instance,  did  these  expounders  of  the 
Constitution  differ  ?  Hamilton  adhered  to  the  construc- 
tion he  originally  gave  to  it.  Madison  abandoned  that 
exposition,  pronounced  it  "  a  novel  interpretation,"  and 
"  stooped  to  the  misconstruction  "  he  had  stigmatized. 

In  defence  of  the  position  which  he  now  assumed, 
Madison  represented  this  important  phraseology,  "  to  pro- 
vide for  the  common  defence  and  general  welfare,"  as  "  a 
sort  of  caption  or  general  description  of  the  specified 
powers ; "  and  as  having  no  further  meaning  and  giving 
no  further  power  than  what  is  found  in  that  specification. 

These  terms,  "common  defence  and  general  welfare,' 
are  found  in  the  preamble  of  the  Constitution ;  and,  being 
there,  must  have  been  intended  to  declare  its  general  ob- 

*  Fed.  No.  45.  See  also  Madison's  observations  as  to  an  uncontrolled 
power  of  raising  money,  in  the  Virginia  Convention. 


^T.  35.]  HAMILTON.  367 

jects.  They  are  also  found  in  the  eighth  section  of  the 
first  article,  which  declares  "  the  power  which  Congress 
shall  have."  How  extraordinary  must  that  interpretation 
be,  which  admits  them  to  have  a  meaning  in  one  part 
of  that  instrument,  and  declares  them  to  be  without 
meaning  in  another ;  or  leaves  no  other  alternative,  than 
to  pronounce  them  without  meaning,  in  both  ! 

These  terms  are  represented  as  a  "  caption "  of  the 
subsequent  specified  powers.  Those  powers  are  also  em- 
braced in  the  same  section  of  the  first  article.  If  they 
are  to  be  regarded  as  a  caption  of  the  whole,  they  must 
be  a  caption  of  every  part  of  the  whole,  but  to  the  last 
of  these  specifications  they  are  entirely  inapplicable. 
That  specification*  is  not  a  grant  of  a  specific  power,  but 
a  mere  provision  to  give  due  efficacy  to  those  previously 
granted. 

Madison  contended,  that  "  if  these  terms  be  taken  in 
the  broad  sense  maintained,  the  particular  powers  after- 
wards so  carefully  and  distinctly  enumerated,  are  without 
meaning,  and  must  go  for  nothing.  After  giving  Con- 
gress power  to  raise  money  and  apply  it  to  all  purposes 
which  they  may  pronounce  necessary  to  the  general  wel- 
fare, it  would  be  absurd  to  superadd  a  power  to  raise 
armies,  to  provide  fleets." 

It  is  a  remarkable  defect  of  this  argument,  that  this 
construction  produces  the  effect  which  it  deprecated.  It 
renders  the  important  phrase,  "  to  provide  for  the  common 
defence  and  general  welfare,"  wholly  "without  mean- 
ing." Rejecting,  as  must  be  done,  the  idea  that  this 
language  confers  a  distinct  independent  power ;  it  must 

*  "  To  make  all  laws  necessary  and  proper  for  carrying  into  execution  the 
foregoing  powers,  and  all  other  powers  vested  by  this  Constitntion  in  the  Gov- 
ernment of  the  United  States,  or  in  any  department  or  officer  thereof." 
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designate  the  purposes  for  which  the  taxes  are  to  be  col- 
lected, or  it  "  must  go  for  nothing."  * 

If  this  phrase  gives  the  power  of  raising  money  for 
the  common  defence,  it  is  objected,  "  why  superadd  the 
power  to  raise  armies,  to  provide  fleets  ?  "  The  answer  is, 
that  this  addition  was  not  necessary.  In  the  language  of 
the  objector,  "It  is  involved  in  the  power  of  declaring 
war.     It  is  involved  in  the  power  of  self-defence."  f 

It  may  be  objected,  with  equal  force,  why,  to  the 
power  of  raising  and  supporting  armies,  and  of  providing 
and  maintaining  a  navy,  superadd,  that  of  making  "  rules 
for  the  government  and  regulation  of  the  land  and  naval 
forces  ?  "  This  is  involved  in  the  foregoing  power.  Why, 
after  granting  power  to  define  and  punish  felonies  com- 
mitted on  the  high  seas,  give  that  of  making  "  rules  con- 
cerning captures  on  land  and  water  ? "  This,  also,  is  in- 
volved in  the  former.  Or  why,  to  that  "  to  coin  money," 
add  the  power  to  regulate  "the  value"  thereof? 

The  answer  to  all  these  objections  is,  that  they  are  de- 
fective pleonasms,  borrowed  from  the  articles  of  Confed- 
eration, to  which  only  they  were  appropriate;  because 
those  articles  prohibited  all  powers  not  expressly  dele- 
gated ;  a  prohibition  which  was,  in  vain,  sought  to  be  em- 
bodied in  the  Constitution. 

"  Suspicion  may  ask,"  Hamilton  observed,  "  why,  after 
giving  Congress  power  over  the  revenue — over  the  Na- 
tional force — over  commerce — introduce  that  of  making 
all  laws  necessary  and  proper  for  carrying  into  execution 
the  foregoing  powers."  The  answer  is  in  his  own  words,J 
"  that  it  could  only  have  been  done  for  greater  caution, 

*  The  preamble  to  the  Impost  Act  of  July  4,  1789,  voted  for  by  Madison, 
is  a  legislative  exposition  of  this  clause  of  the  Constitution. 
•j-  Federalist,  No.  41,  by  Madison. 
X  Federalist,  No.  33,  by  Hamilton. 
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and  to  guard  against  all  cavilling  refinements,  in  those, 
who  might  hereafter  feel  a  disposition  to  curtail  and 
evade  the  legitimate  authorities  of  the  Union."  * 

In  defence  of  this  proposed  limitation  as  to  the  appli- 
cation of  the  money  of  the  nation,  "  the  articles  of  Con- 
federation "  were  referred  to.  The  Constitution  is  only 
to  be  construed  from  its  terms.  These  articles  may  not 
be  taken  into  view.  But,  if  admitted  as  a  test,  they  war- 
rant a  conclusion,  opposite  to  that  they  are  quoted  to 
support. 

The  first  of  these  articles  gives  "the  style"  of  the 
Confederacy.  The  second,  is  cautionary,  to  retain  to  the 
individual  States  "every  power,  jurisdiction,  and  right, 
not  expressly  delegated."  The  third,  expresses  the  ob- 
jects of  the  League,  "  firm  friendship — common  defence — 
the  security  of  their  liberties — their  mutual  and  general 
welfare,"  The  fourth,  provides  certain  mutualities,  to 
secure  that  friendship.  The  fifth,  provides  for  a  gen- 
eral Congress  "to  manage  the  *  general  interests.'" 
The  sixth,  contains  provisions  to  prevent  the  States, 
by  their  acts,  from  obstructing  the  Congress  in  the 
management  of  those  "general  interests."  The  object 
of  the  seventh  is,  to  secure  to  the  States  the  command 
of  the  land  forces  raised  for  the  common  defence ; 
and  the  eighth  directs  that  "all  charges  of  war  and  all 
other  expenses,  that  shall  be  incurred  for  the  common  de- 
fence, or  general  welfare,''^  shall  be  defrayed  out  of  a 
common  Treasury.  The  ninth,  defines  the  powers  of 
Congress,  but  the  power  there  defined,  as  to  the  applica- 
tion of  the  revenue,  is  declared  to  be  for  the  objects  men- 
tioned in  the  preceding  article.     The  expenses  were  to 

*  Referring  to  the  same  objection,  Madison  remarks — "  How  difficult  it  is 
for  error  to  escape  its  own  condemnation."  -Federalist,  No.  41. 

Vol.  IV.— 24 


370  THE  REPUBLIC.  [1792. 

be  such  as  should  be  "  necessary  for  the  defence  and  wel- 
fare of  the  United  States." 

Thus,  no  limitation  exists  in  these  articles,  as  to  the 
application  of  the  Revenue,  except  that  it  shall  be  for 
"  the  common  defence  or  general  welfare."  The  Con- 
federation, and  the  Constitution,  both,  conferred  power 
in  the  application  of  the  public  resources,  commensurate 
with  these  great  and  necessary  objects. 

In  opposition  to  his  recent  opinion,  the  comment  of 
Madison  may  be  quoted.  After  remarking,  that  the 
change  proposed  by  the  new  Constitution,  "  consists 
much  less  in  the  addition  of  new  powers  to  the  Union, 
than  in  the  invigoration  of  its  original  powers  ; "  he  ob- 
serves, "  the  change  relating  to  taxation  may  be  regarded 
as  the  most  important ;  and  yet,  the  present  Congress 
have  as  complete  authority  to  require  of  the  States  indefi- 
nite supplies  for  the  common  defence  and  general  welfare, 
as  the  future  Congress  will  have  to  require  them  of  indi- 
vidual citizens,^  * 

The  fact,  that  this  opinion  of  Hamilton  was,  by  the 
perverted  interpretation  of  it,  effectively  employed  to  mis- 
lead public  sentiment ;  and  the  importance  of  a  correct 
interpretation  of  this  part  of  the  Constitution,  may  war- 
rant this  extended  comparison  of  his  views,  with  those  of 
his .  adversaries,  who,  at  any  sacrifice  of  character  and 
consistency,  had  resolved  to  undermine  his  hard-earned 
popularity. 

*  Federalist,  No.  45. 


CHAPTER    LXIX. 

During  the  early  part  of  the  discussion  of  the  bill  for 
the  encouragement  of  the  Fisheries,  the  Secretary  of  the 
Treasury  had  been  engaged  in  preparing  a  Report,  the 
object  of  which  was,  to  complete  the  system  of  public 
credit,  originally  proposed  by  him. 

This  Report  was  called  for,  by  the  motion  of  a  Repre- 
sentative from  Rhode  Island — a  creditor  State,  much  in- 
terested in  the  assumption  of  the  burthens  incurred  in  the 
prosecution  of  the  war.  Upon  this  motion,  Hamilton  was 
directed  to  report  the  amount  of  the  subscriptions  to  the 
Domestic  loans,  which  had  been  authorized ;  and,  of  the 
parts  which  remained  unsubscribed  ;  together,  with  such 
measures  as  were,  in  his  opinion,  expedient  to  be  taken 
on  the  subject.  The  Report  was  made  on  the  seventh  of 
February. 

Thirty-two  millions  of  the  Domestic  debt  *  had  been 
funded — of  the  unsubscribed  residue,  about  ten  and  a  half 
millions  were  chiefly  held  by  foreigners,  most  of  whom 
were  disposed  to  convert  it  into  stock.  Another  part, 
was  in  Loan  Office  certificates,  bearing  interest  on  the 
nominal  sum.     The  holders  of  these  certificates  had  re- 

*  At  this  time,  February  1,  1792,  the  market  price  of  the  debt  was : — Six 
per  cents,  127j  per  cent. ;  Three  per  cents,  IQ^  per  cent. ;  Deferred  sixes,  77| 
per  cent. 
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monstrated  against  the  Funding  act,  as  having  towards 
them  a  compulsory  aspect,  by  refusing  a  temporary  inter- 
est, until  they  embraced  its  provisions.  The  provision  for 
interest  on  the  nominal  sum  rendered  their  contract  more 
beneficial  than  that  of  the  other  creditors.  It  was  expect- 
ed that  they  would  have  acquiesced  in  a  measure,  having 
in  view  the  accommodation  of  the  government  under  cir- 
cumstances, with  respect  to  which,  Hamilton  remarked, 
"  it  has  been  demonstrated  by  subsequent  events,  that  the 
accommodation  desired  was  consistent  with  the  best  inter- 
ests of  the  public  creditors."  The  operation  of  the  pro- 
vision for  exchanging  their  certificates,  he  presumed,  was 
not  adverted  to  by  Congress,  or  an  exception  would  have 
been  introduced.  But,  as  good  faith  required,  that  their 
election  should  be  free,  he  advised,  that  the  obligation  to 
make  such  exchange  be  dispensed  with ;  and  that  they  be 
permitted  to  receive  the  same  interest  for  the  past  and 
present  year,  as  if  they  had  subscribed  to  the  first  loan. 
As  to  those,  who  should  choose  yet  to  subscribe,  he  sug- 
gested, that  the  terms  of  the  former  loan  be  again  proffer- 
ed. Of  the  assumed  debt,  four  and  a  half  millions  were 
unsubscribed ;  and  a  strong  desire,*  existing  to  make  fur- 
ther subscriptions,  he  proposed  to  extend  the  time,  either 
restricting  the  amount  within  the  original  limits,  or  em- 
bracing the  residuary  debts  of  the  States. 

In  this  Report,  he  renewed  his  former  recommendation 
of  "  an  immediate  general  assumption,"  strengthened  by 
the  additional  motives  of  the  ascertained  benefits  of  the 
measure  ;  the  greater  contentment  a  complete  exoneration 
of  the  States  would  produce  ;  its  effect,  in  settling  the  value 
of  those  debts  ;  and  preventing  them,  by  an  under  valua- 
tion, being  transferred  to  foreigners. 

*  New  Hampshire,  Rhode  Island,  and  Massachusetts  had,  each,  asked  a 
further  assumption. 
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The  only  objection  that  could  be  anticipated,  the  re- 
quiring additional  funds,  was  obviated  by  the  considera- 
tion, that  an  equal  or  nearly  equal  amount  would  be  re- 
quisite to  provide  for  greater  balances  in  favor  of  certain 
States,  which  would  be  proportionally  diminished.  Such 
further  assumption  would  add  to  the  previous  loan,  about 
four  millions  of  dollars.  The  increased  demand  upon  the 
Treasury,  produced  by  a  further  loan,  he  proposed  to 
meet,  by  an  effectual  provision  for  the  sale  of  the  public 
lands ;  as  a  material  part  of  his  plan  for  sinking  a  por- 
tion of  the  debt,  and  facilitating  arrangements  as  to  the 
residue.  If  supplementary  Revenue  should  be  needed,  he 
proposed  to  defer  raising  it,  until  the  next  Session  of  Con- 
gress ;  when  the  product  of  the  existing  Revenue,  and  the 
extent  of  the  sum  to  be  provided,  might  be  better  ascer- 
tained. 

He  also  advised,  that  authority  should  be  given  to  pay 
the  debts  to  the  foreign  officers  who  had  served  during  the 
Revolution,  which  had  not  been  comprehended  within  the 
provision  for  the  Foreign  debt ;  and,  it  being  questionable 
whether  it  could  be  regarded  as  a  part  of  the  Domestic 
debt,  the  interest  thereon  had  been  suspended.  Payment 
of  this  debt,  independent  of  considerations  of  a  weighty 
and  delicate  nature,  was  advisable ;  as  the  interest  on  it 
was  payable  abroad,  and  therefore  it  could  be  discharged 
with  a  saving.  If  not  paid,  he  stated  the  necessity  of 
providing  for  that  interest,  and  giving  authority  to  re- 
mit it. 

The  last  and  most  important  suggestion  was  the  estab- 
lishment of  a  systematic  plan  of  a  Sinking  Fund.  With 
this  view,  he  proposed,  that  the  principle  should  be  adopt- 
ed, that  all  the  interest  on  the  debt  purchased  or  paid  off, 
from  time  to  time,  be  set  apart,  and  appropriated  to  sink 
the  debt,  in  a  specified  mode ;  and  be  so  vested  "  as  to  ac- 
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quire  the  nature  and  quality  of  a  proprietary  trust,  inca- 
pable of  being  diverted,  without  a  violation  of  the  principles 
and  sanctions  of  property, ^^  Important  future  additions  to 
this  fund,  he  thought,  might  be  made  ;  and  that,  "  with  due 
attention  to  Order  and  Peace  ;  a  strong  expectation 
might  be  indulged,  that  a  reduction  of  the  debt  of  the 
country  will  keep  pace  with  the  reasonable  hopes  of  its 
citizens." 

Jefferson's  Gazette  had  teemed  with  essays  hostile  to 
the  Funding  system,  as  imposing  perpetual  taxes,  prepara- 
tory to  a  direct  attack  upon  it.  This  attack  was  now  made. 

A  series  of  resolutions  was  introduced  by  Fitzsimmons, 
to  carry  into  effect  the  propositions  contained  in  this  Re- 
port. The  first  of  these  resolutions  was  ; .  to  extend  the 
time  of  subscribing  to  the  Domestic  debt,  on  the  same 
terms  with  those  prescribed  in  the  act  making  provision 
for  that  debt.^ 

On  this  question,  the  floor  was  taken  by  Mercer ;  a 
new  member,  recently  elected  to  fill  a  vacancy  in  the 
delegation  of  Maryland  ;  and,  who  became  chiefly  conspic- 
uous for  his  devotion  to  Jefferson,  and  for  the  virulence 
of  his  hostility  to  the  Secretary  of  the  Treasury. 

On  this  occasion,  he  would  seem  to  have  been  the 
vehicle,  not  only  of  the  opinions,  but  of  the  language  of 
Jefferson,  who  now  called  in  question  the  right  of  funding 
the  debt,  and  manifested  unreserved  hostility  to  the  whole 
system  of  finance  which  had  been  established. 

In  lieu  of  the  resolution,  he  offered  a  substitute  to  the 
efifect,  that  the  subscribers  should  receive  a  five  per  cent, 
stock  for  the  principal  subscribed,  and  a  three  per  cent, 
stock  for  the  interest  due,  until  the  principal  should  be 
redeemed. 

In  favor  of  this  substitute,  he  broached  the  most  ex- 
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traordinary  heresy*  which  has  ever  been  admitted  among 
the  reveries  of  the  wildest  fanatics — a  heresy  at  war  with 
the  existence  of  civihzed  society.  He  declared,  that  the 
House  was  now  free  to  act  for  the  benefit  of  the  United 
States ;  that  the  holders  of  the  unsubscribed  debt  had  not 
accepted  the  terms  proposed ;  they,  therefore,  stood  on  the 
terms  of  the  original  contract.     He  questioned  the  right 

*  Six  months  before  the  adoption  of  the  Constitntion,  Jefferson  wrote  to 
Washington  :  *  "  The  English  credit  is  the  first,  because  they  never  open  a 
loan  without  laying  and  appropriating  taxes  for  the  payment  of  the  interest. 
...  If  they  (the  moneyed  men)  see  that  we  set  out  on  the  English  Plan, 
the  first  degree  of  credit  will  be  transferred  to  us.  .  .  An  act  of  the  new 
government,  therefore,  for  opening  a  loan  in  Holland  for  the  purpose  of  paying 
the  French  debt ;  laying  taxes  at  the  same  time  for  paying  annually  the  in- 
terest and  a  part  of  the  principal,  will  answer  the  two  valuable  purposes  *  of 
ascertaining  our  credit  and  paying  that  debt' — and,  in  a  letter,  of  the  next  day, 
to  Madison — he  observed,  *  Equal  provision  for  the  interest,  adding  to  it  a  cer- 
tain prospect  for  the  principal,  will  give  us  a  preference  to  all  nations,  the 
English  not  excepted."  '  Five  months  after,  he  wrote  to  Madison :  •)• — "The 
question  whether  one  generation  has  a  right  to  bind  another  seems  never  to 
have  been  started  either  on  this  or  our  side  of  the  water. 

"The  earth  belongs  to  the  living.  No  man  can,  J)y  natural  right,  oblige 
the  lands  he  occupied,  or  the  persons  who  succeed  him  in  that  occupation,  to 
the  payment  of  the  debts  cpntracted  by  him — what  is  true  of  every  member  of 
society  individually,  is  true  of  them  all,  collectively.  The  period  of  life  of 
persons  of  ripe  age,  or  twenty-one  years,  is  thirty-four  years  more.  The  con- 
clusion, then,  is,  that  neither  the  Representatives  of  a  nation,  nor  the  whole 
nation  itself  assembled,  can  validly  engage  debts,  beyond  what  they  may  pay, 
in  their  own  time ;  that  is  to  say,  within  thirty-four  years  from  the  date  of  the 
engagement.  Every  Constitution  and  every  law  naturally  expires  at  the  end  of 
thirty-four  years.  If  it  be  enforced  longer,  it  is  an  act  of  force,  and  not  of 
right."!!! 

"  At  first  blush  it  may  be  laughed  at,  as  the  dream  of  a  theorist ;  but,  ex- 
amination will  prove  it  to  be  solid  and  salutary."  "  It  would  furnish  matter 
for  a  fine  preamble  to  our  first  law  for  appropriating  the  public  Revenue.  "  ! ! 

*  Jefferson's  Writings,  vol.  ii.  802,  804. 
+  Ibid.,  vol.  iii.  27  to  81. 
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of  Congress  to  mortgage  the  revenues  of  the  nation. 
That  a  deferred  stock  and  an  irredeemable  quahty  are, 
in  violation  of  natural  right  and  of  the  Constitution  of 
the  United  States,  could,  he  averred,  be  easily  demon- 
strated. As  exigencies  would  happen  hereafter,  as  well 
as  now ;  and  as  governments  will  always  have  the  natural 
right  of  subsisting  themselves,  and  providing  for  such  ex- 
igencies as  they  arrive,  they  will  find  the  necessity,  and 
with  it,  the  natural  right  of  reversing  the  system,  and  of 
repealing  the  mortgages  already  made  to  the  extent  of 
the  necessity  their  judgment  may  require.  The  right  ex- 
isting to  undo  what  was  done,  decides  the  question,  that 
nothing  can  have  been  rightfully  done  by  the  preceding 
Legislature,  which  the  succeeding  Legislature  cannot  as 
rightfully  undo.  A  power  of  mortgaging  the  public  rev- 
enue or  laying  an  irrepealable  tax,  being  repugnant  to 
natural  reason,  will,  he  trusted,  not  be  found  in  the  letter 
of  the  Constitution,  and  will  appear  utterly  inconsistent 
with  its  spirit.  In  no  part  of  it,  is  such  a  power  express- 
ed or  implied.  It  is  not  in  the  power  of  laying  taxes,  be- 
cause this  is  laying  taxes  without  repeal ;  and  there  is  no 
such  additional  clause  in  the  Constitution.  It  is  not  in 
the  power  of  paying  debts,  as  it  is  physically  impossible 
to  raise,  by  their  authority,  all  the  money,  without  inter- 
fering with  the  rights  of  a  future  Congress.  All  that  is 
incumbent  on  them  to  do,  is,  to  raise  as  much  as  they 
can ;  and  then  the  unperformed  obligation  descending 
upon  the  succeeding  Legislature,  with  equal  force,  con- 
stitutes the  true  and  only  real  principles  of  credit  in  a 
free  government ;  for  no  theory  will  admit  the  position, 
nor  will  practice  support  the  idea,  that  the  principles  of 
morality  and  the  force  of  public  faith,  will  be  confined  to 
one  session.  A  future  Legislature  will  do  as  Ave  have 
done  ;  contrive  to  pay  as  much  as  they  can.     The  grand 
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and  important  question  yet  remains  to  be  discussed — Can 
one  generation  sell  or  mortgage  the  labor  of  another  gen- 
eration ?  of  posterity  ?  Are  they  the  judges  of  the  extent 
and  conditions?  That  they  cannot,  and  are  not,  is  as 
demonstrable  as  any  proposition  in  Euclid.  The  God  of 
nature  has  given  the  earth  to  the  living.  We  have  a 
right  to  the  fruits  of  our  own  industry — they  to  theirs. 
There  is  a  period  at  which  the  majority  of  the  adults  now 
living  will  give  place  to  a  majority  of  adults  equally  cap- 
able ;  a  period  not  beyond  twenty  years.  Can  any  exi- 
gencies require  an  anticipation  for  more  than  twenty 
years  ?  Go  beyond  this,  and  you  seize  on  the  rights  of 
posterity ;  pass  this  bound,  there  is  none  other  that  nature 
or  reason  can  assign.  Such  a  principle  is  against  the  laws 
of  God  and  man.  It  inverts  the  whole  order  of  society. 
It  sweeps  away,  in  a  torrent,  every  check  and  safeguard 
of  government ;  and  arms  any  despot,  any  administra- 
tion, with  means  not  sanctioned  by  nature  to  bind  in 
chains  their  fellow  men." — "  A  Funding  system  once  be- 
gun has  always  increased.  We  have  funded  fifty  millions. 
Twenty  more  are  proposed  to  be  added.  A  mass,  com- 
pared with  our  relative  wealth,  greater  than  the  debt  of 
Great  Britain.  Every  atom  of  funded  debt  is  so  much 
taken  from  the  value  of  land  in  the  hand  of  the  land- 
holders, and  so  much  diminished  from  the  value  of  labor 
to  the  laborer.  The  system  has  produced  great  evils ;  it 
has  produced  none  of  the  benefits  predicted.*  Let  as 
much  of  it  be  paid,  and  as  fast  as  possible."  f 

In  lieu  of  the  proposed  amendment,  Madison  moved  a 
substitute,  declaring,  "  that,  instead  of  the  terms  contained 

*  A  loan  was  at  this  time  announced  to  have  been  eflfected  in  Holland  of 
three  millions  of  florins  at  4  per  cent. 

f  This  speech  is  reported  with  great  accuracy,  in  full,  iu  the  National  Ga- 
zette of  the  19th  of  April,  1792. 
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in  the  act,  the  subscribers  should  receive  certificates  for 
the  joint  amount  of  the  principal  and  arrears  of  interest 
subscribed,  bearing  an  interest  equivalent  to  the  terms  of 
the  existing  loan." 

The  effect  of  either  of  these  propositions  would  have 
been  to  subvert  the  whole  system  of  public  credit.  The 
first  proposed  a  direct  attack  upon  it ;  the  last,  however 
just  the  principle,  if  applied  in  the  original  provision  for 
the  debt,  was  wholly  inadmissible,  and  without  adequate 
motive.  The  funding  system,  by  increasing  the  value, 
had  given  to  the  public  creditor  a  full  equivalent.  This 
substitute  would  have  given  more  than  an  equivalent.  It 
would,  also,  have  given  the  creditors,  who  had  evinced 
the  least  confidence  in  the  Government,  a  preference  over 
those  who  had  been  willing  to  accommodate  their  claims 
to  its  necessities ;  and,  to  secure  this  preference,  would 
increase  the  public  burthens,  and  bv  increasing  the  total 
amount  of  the  debt,  would  diminish  the  value  of  the  stock 
held  by  the  subscribers  to  the  first  loan.  After  a  warm 
debate,  which  is  not  fully  reported,  Madison  withdrew  his 
motion. 

An  amendment  was  then  offered  by  Giles  to  exclude 
the  qualified  irredeemability  from  any  loan  hereafter  to  be 
authorized  ;  which,  having  been  earnestly  discussed,  was 
negatived.  The  Resolution  for  the  payment  of  the  inter- 
est on  the  unsubscribed  part  of  the  domestic  debt  to  the 
first  of  January,  seventeen  hundred  and  ninety-three,  was 
agreed  to  without  debate ;  but,  the  proposed  provision  of 
interest  for  those  creditors  who  were  entitled  to  interest 
on  the  nominal  sum  of  their  debt  was  rejected. 

The  proposition  extending  the  time  of  subscribing  to 
the  existing  loan  for  the  assumed  debt,  the  unsubscribed 
part,  was  adopted ;  and  the  debt  due  to  the  foreign  offi- 
cers was  authorized  to  be  paid. 
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The  principal  discussion  arose  on  the  resolution  pro- 
viding for  the  Assumption  of  the  State  debts,  not  pre- 
viously assumed.  It  was  moved,  that  this  assumption 
shoulcf  extend  to  the  State  debts,  both  paid  and  unpaid ; 
to  which  motion,  an  amendment  was  suggested  by  Madi- 
son, of  the  addition  of  the  words,  "  since  the  peace  " — pur- 
suing the  object  for  which  he  had  contended,  when  the 
question  of  the  assumption  was  first  discussed.  In  sup- 
port of  this  motion,  it  was  said,  that  the  States  acted  as 
agents  for  the  United  States ;  and,  that  the  securities  in 
the  treasuries  of  the  particular  States,  which  had  been 
paid,  were,  bona  fide^  as  much  a  debt  against  the  Union 
as  the  securities  in  the  hands  of  individuals.  To  this,  it 
was  replied,  that,  at  first  blush,  the  attempt  must  appear 
impracticable,  for  it  would  be  a  revival  of  the  whole  debts 
of  the  States,  incurred  during  the  whole  war ;  and  was 
devising  a  plan  to  tax  the  people  in  the  most  grievous 
manner,  merely  for  the  sake  of  taxing  them.  It  was  de- 
feated. An  earnest  debate  then  followed  on  the  general 
question,  as  to  a  further  assumption ;  the  more  conspicu- 
ous opponents  of  which  were,  Madison,  Findley,  Giles, 
Page,  Baldwin,  and  Mercer. 

Madison  denied  that  the  State  creditors,  "  ever  enter- 
tained an  idea  that  they  should  look  to  the  United  States 
for  payment  of  those  debts."  He  also  denied,  that  in  the 
former  assumption  they  were  regarded  in  the  same  light 
as  the  creditors  of  the  Union.  He  declared,  "  that  the 
proposition  was  unjust,  as  it  would  place  States,  which 
had  made  no  exertions  to  pay  their  debts,  in  a  more 
eligible  situation  than  those  which  had  made  the  greatest 
exertions.  One  of  these  was  VJrginia,  whose  opposition 
to  this  measure  was  before  the  House ;  and  whose  contri- 
bution to  the  Revenue  showed,  that  she  paid  an  over- 
proportion  of  the  interest  on  the  debts  of  some  of  the 
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States.  That  the  assumption  had  not  been  generally 
approved  or  acquiesced  in,  was  shown  by  the  resolutions 
of  that  State  ;  to  which  he  regretted  that  no  more  atten- 
tion had  been  paid." 

Gerry,  in  reply,  stated  a  variety  of  instances  to  show, 
that  the  debts  of  the  individual  States  were  always  con- 
sidered as  founded  ultimately  on  the  faith  of  the  Union  ; 
that  the  creditors  had  taken  the  paper  of  the  States  on 
that  idea ;  that  the  States  were  considered  as  agents  for 
the  United  States  ;  and,  on  this  principle,  that  contracts 
for  supplies  and  services  on  Continental  account  had  been 
made,  without  which  the  war  must  have  ceased,  and  the 
subjugation  of  the  United  States  have  followed.  He  also 
remarked,  on  the  partiality  and  evident  injustice  of  leav- 
ing the  possessors  of  the  remainder  of  the  State  debts 
wholly  unprovided  for. 

Giles  took  broader  ground  than  Madison.  He  avowed 
an  entire  hostility  to  the  Assumption,  as  a  measure  origi- 
nating wholly  with  the  Secretary  of  the  Treasury  ;  and 
sustained  by  no  other  reasons  than  those  he  had  advanced 
in  his  reports.  He  also  declared,  that  the  effect  of  the 
Funding  system  was  to  draw  money  from  the  remote 
parts  of  the  Union  to  the  seat  of  Government ;  a  system, 
which  had  this  effect,  ought  not  to  be  strengthened,  by 
adding  to  it  the  means  of  still  further  draining  the  distant 
States.  He  thought  the  present  debt  of  the  United  States 
fully  equal  to  the  resources  of  the  Government ;  if  in- 
creased, it  would  produce  an  increase  of  the  public  bur- 
thens. To  add  to  the  debt,  would  be  to  add  to  a  mass  of 
corruption,  for  he  considered  it  in  no  other  light. 

The  measure  was  chiefly  sustained  by  Hartley,  Smith, 
Barnewell  and  Gerry,  who  dwelt  upon  the  force  of  the 
reasoning  in  the  Secretary's  Reports  ;  and  denied,  that  it 
had  been  answered.     The  debt  was  due,  and  must  be 
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provided  for.  The  effect  of  a  further  assumption  would 
be  to  reduce  the  interest  from  seven  to  about  four  and  an 
half  per  cent.  The  principle  of  assumption  having  been 
established — it  remained  for  the  Government  to  complete 
it ;  otherwise,  a  manifest  injustice  would  be  done  by  creat- 
ing a  distinction  between  creditors  exactly  similarly  cir- 
cumstanced in  the  first  place,  and  whose  demands  are  pre- 
cisely the  same  with  those  provided  for.  As  to  the  want 
of  resources,  no  siich  deficiency  was  admitted  by  the  op- 
position when  the  bill  was  before  the  House  for  the  in- 
crease of  the  revenue  to  protect  the  frontiers ;  or,  when  it 
was  urged  that  the  National  debt  ought  to  be  paid,  not 
funded.  The  observation,  that  if  this  part  of  the  debt 
was  not  assumed,  foreigners  would  not  buy  it,  implied,  that 
it  never  was  to  be  paid.     Was  such  the  intention  ? 

As  to  the  alleged  discontent,  the  House  was  invited  to 
compare  the  condition  of  the  country  at  the  period  of  the 
adoption  of  the  Constitution,  with  the  present  moment. 

Then,  the  United  States  were  without  credit,  either 
public  or  private.  Our  justice,  as  well  as  our  government, 
was  distrusted.  Agriculture  languished.  The  farmer 
was  unwilling  to  raise  crops,  for  which  he,  in  vain,  sought 
a  market.  Confidence,  the  great  spur  to  industry,  did  not 
exist ;  its  arm  was  paralyzed.  Our  harbors  were  a  des- 
ert, for  commerce  had  decayed,  its  vital  spirit  being  lost. 
What  is  our  present  state  ?  The  National  credit,  as  high 
as  any  in  the  world.  Individual  confidence  restored. 
Justice  again  holding  her  even  balance.  Agriculture 
prosperous,  and  improving  to  an  unexampled  degree.  In 
every  part,  we  hear  the  mallet  of  the  ship-builder,  and  the 
voice  of  the  mariner.  Commerce  is  expanding,  and  pour- 
ing into  our  Treasury  her  grateful  returns  for  the  credit 
which  has  lent  her  wings. 

The  propositions  were  nevertheless  rejected  by  a  ma- 
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jority  of  three  votes.  An  effort  was  made  in  the  House, 
to  reinstate  the  clause  providing  for  the  additional  assump- 
tion ;  but  the  previous  question  being  called,  prevailed.* 

The  bill  was  then  completed,  omitting  a  further  pro- 
vision for  the  State  Debts.  One  alteration  was  made  in 
the  sections  establishing  the  Sinking  Fund.  It  was  an 
amendment  by  Madison,  of  that  authorizing  purchases  of 
the  debt  by  Commissioners  of  the  Sinking  fund,  at  the 
market  price.  He  proposed,  that  the  word  ^^  lowest  ^^ 
should  be  prefixed,  which  invidious  provision  was  inserted. 

At  an  early  stage  f  of  the  discussion  of  the  Apportion- 
ment bill,  a  message  from  the  President  announced,  in 
terms  of  "great  concern,"  despatches  from  General  St. 
Clair,  communicating  the  particulars  of  his  defeat  by  the 
Indians,  on  the  fourth  of  November,  near  the  Miami  vil- 
lage, with  the  severe  loss  of  several  distinguished  officers, 
and  a  large  number  of  privates — a  battle  in  which  the 
savages  evinced  the  greatest  courage  and  adroitness ;  and 
where  the  gallantry  of  the  regular  troops  served  to  mark 
more  strongly,  by  contrast,  the  misconduct  of  undisci- 
plined militia. 

The  dangers  with  which  this  unexpected  misfortune 
menaced  the  frontiers,  and  the  loss  of  many  officers  whose 
previous  service  had  acquired  for  them  the  greatest  con- 
fidence, inspired  a  deep  sympathy.  By  the  opposition,  it 
was  eagerly  seized  upon,  as  furnishing  an  ample  field  for 
loud  and  angry  crimination. 

*  This  charge  is  made  by  Jefferson  against  Washington,  February  16, 
1792 :  "  There  is  reason  to  believe  that  the  rejection  of  the  late  additional 
Assumption,  by  the  Senate,  was  effected  by  the  President,  through  Lear 
operating  on  Langdon ;  Beckley  knows  this."  It  is  no  less  than  a  charge  of 
using  indirect  means  to  defeat  an  Act  of  Congress,  intended  to  complete  a  sys- 
tem Washington  had  expressly  approved.  Lear  was  Washington's  private 
Secretary. 

f  December  12,  1791. 


^T.  35.]  HAMILTON. 

This  war  had  been  commenced,  reluctantly,  at  the 
earnest  entreaties  and  angry  remonstrances  of  Kentucky, 
sustained  by  the  Virginians.  Yet,  with  that  obliquity  of 
mind  which  is  often  shown  when  the  object  is  to  excite 
prejudice,  not  to  ascertain  truth,  men  who  had  cordially 
concurred  in  the  measures  taken  to  prosecute  the  Indian 
War,  now  saw  in  them,  only  a  rash  exposure  of  the  lives 
of  their  fellow-citizens,  in  a  wanton  warfare  upon  beings, 
who  should  have  been  treated  as  objects  of  commiseration. 

This  impeachment  of  the  morality  of  the  administra- 
tion, on  a  point  as  to  which,  of  all  others,  it  became  a 
civilized  people  to  be  most  sensitive,  induced  a  procedure 
on  the  part  of  the  President,  evincing  a  more  than  usual 
sensibility  to  public  opinion. 

He  directed  *  the  Secretary  of  War  to  publish  a  re- 
port recently  made  to  him,  in  which  the  repeated  and 
unceasing  efforts,  both  of  the  former  and  present  Govern- 
ment, to  preserve  peace  with  this  unfortunate  race,  were 
fully  shown ;  and  the  causes  of  the  existing  hostilities  ex- 
plained from  official  and  authentic  documents.  It  is  a 
narrative,  of  which  the  principal  features  are,  treaties 
made  and  violated,  renewed  and  again  broken  by  the 
savages  ;  constant  depredations  and  murders  of  individ- 
uals, whose  blood  was  mingled  with  their  harvests ;  in 
whicii  the  tomahawk  and  the  scalping-knife  were  the 
mildest  instruments,  and  where,  often,  the  gratification  of 
sudden  passion  was  sacrificed  to  the  more  enduring 
pleasure  of  inflicting  torture,  by  fire  and  other  execrable 
means.  From  this  Report,  it  appeared  that  more  than 
fifteen  hundred  American  citizens  had  fallen  victims  to 
this  fell  and  savage  spirit ;  and,  in  which,  a  detachment 
of  American  troops,  while  engaged  in  making  overtures 
of  peace,  were  perfidiously  attacked  and  destroyed. 

*  January  16,  1792. 
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These  overtures  of  peace  failing,  and  the  depredations 
still  continuing,  an  attempt  to  coerce  them  became  indis- 
pensable. An  expedition  under  General  Harmar,  in  Oc- 
tober, seventeen  hundred  and  ninety,  owing  to  the  mis- 
conduct of  the  militia,  was  unsuccessful. 

Still  anxious  for  peace,  conciliatory  messages  were 
sent  to  the  Miamis,  without  effect.  A  Treaty  was  then 
opened  by  an  agent  *  of  the  United  States ;  and  assur- 
ances were  given  of  their  pacific  policy. 

"  Thus,  the  Government,  uninfluenced  by  resentment  or 
by  any  false  principles,  which  might  arise  from  a  con- 
sciousness of  superiority,  had  adopted  every  proper  ex- 
pedient to  terminate  the  Indian  hostilities,  without  re- 
course to  the  last  extremity.  Having  been  compelled  to 
resort  to  arms,  it  still  kept  steadily  in  view  the  re-estab- 
lishment of  peace  as  its  primary  and  sole  object."  f  But 
the  war  was  a  series  of  predatory  incursions  by  inveterate 
banditti,  and  conciliation  was  attempted  in  vain. 

The  defenceless  state  of  the  Western  frontier  had  in- 
duced Congress  to  authorize  the  addition  of  a  regiment 
to  the  regular  establishment ;  the  raising  of  two  thousand 
men,  called  Levies  ;  and  the  employment  of  any  number  of 
mounted  mihtia,  to  be  commanded  by  a  major-general. 
St.  Clair,  the  Governor  of  the  Northern  territory,  was 
appointed  to  this  command,  to  which  his  knowledge  of, 
and  influence  with  the  Indians,  recommended  him.  Hav- 
ing, in  vain,  sought  to  treat  with  them,  he  marched  early 
in  the  autumn  to  the  region  where  this  defeat  occurred. 

This  well-timed  document  silenced  for  the  moment 
any  attempt  to  call  in  question  the  measures  taken  pre- 
paratory to  this  war ;  and  which  were  taken  under  the 
immediate  supervision  of  the  President. 

*  Colonel  Pickering,  in  June,  1791. 
f  Report  of  the  Secretary  of  War. 
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A  short  time  after  the  full  extent  of  this  defeat  was 
ascertained,  a  Report  was  submitted  to  the  House  of 
Representatives,  by  the  Secretary  of  War,  recommend- 
ing an  increase  of  the  Army.  In  conformity  with  it,  a 
bill  was  introduced  for  raising  three  additional  regiments 
of  infantry,  and  a  squadron  of  cavalry,  for  the  term  of 
three  years,  if  not  sooner  discharged,  leaving  the  raising 
or  discharging  them,  within  that  period,  discretionary 
with  the  President.  The  amount  of  force  asked  for 
would  appear  to  have  been  the  least,  the  administration 
was  justified  in  requiring ;  but  the  demand  was,  neverthe- 
less, resisted  with  great  vehemence.  The  justice  and  the 
necessity  of  the  war  were  both  denied.  Its  continuance 
was  imputed  to  a  desire  to  extend  the  National  frontier, 
already  too  weak  and  remote ;  and  it  was  declared,  as 
long  as  Britain  was  suffered  to  retain  the  posts,  success 
against  the  Indians  was  not  to  be  hoped.  The  employ- 
ment of  regular  troops,  was  pronounced  most  unwise,  in  a 
warfare  necessarily  desultory ;  and,  to  which  a  frontier 
militia  were  better  adapted  ;  but,  if  such  a  force  were  em- 
ployed, it  was  alleged,  that  nothing  had  occurred  to  show 
the  necessity  of  an  augmentation  of  the  army.  In  the 
support  of  the  existing  establishment,  great  expense  had 
been  incurred ;  and  its  increase  would  only  furnish  a  pre- 
text for  heavier  burthens  *  on  the  people,  to  continue  an 

*  "  The  wishes  of  the  people  and  the  policy  of  the  Government,  appear  to 
me  to  coincide  in  respect  to  hastening  the  extinction,  or,  at  least,  the  pro- 
gressive diminution  of  the  Public  Debt.  This  important  desideratum  would 
have  been  suflficiently  within  reach,  if  this  most  unwelcome  Indian  War  had 
not  absorbed  the  means.  While  the  Government  is  reproached  with  it,  as  a 
crime,  every  friend  of  it  will  see  that  it  is  a  misfortune  which  prudence  can- 
not now  avoid,  and  surely,  even  folly  could  not  have  chosen  it  as  a  good  thing 
per  se.  No  measures  will  be  neglected  to  finish  it  speedily,  for  the  President, 
I  am  persuaded,  is  anxious  to  do  so.     But,  though  the  diminution  of  the  Debt 
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odious  tax,  or  swell  the  charges  upon  commerce.  The 
war  had  already  continued  too  long,  and  for  reasons  un- 
known to  the  public,  but  which  could  only  be  ascertained 
by  penetrating  into  the  secrets  of  the  Cabinet,  whose  ob- 
ject, it  was  feared,  was  to  have  a  regular  standing  force, 
equal  to  that  of  the  British  on  this  continent.  What 
funds  are  to  be  provided  to  meet  the  expense  of  support- 
ing this  increased  force  ?  The  Excise  is  unpopular,  and 
unproductive.  The  import  duties  have  been  raised  as 
high  as  is  consistent  with  prudence.  To  increase  them, 
would  only  open  a  door  for  smuggling,  and  thus  diminish 
their  productiveness. 

These  objections  to  the  origin  of  the  war  were  met  by 
a  simple  reference  to  the  facts  detailed  by  the  Secretary 
of  War.  Its  continuance  was  not  of  choice,  but  of  ne- 
cessity. It  was  the  only  road  to  peace.  If  continued,  it 
required  vigor ;  and  a  vigorous  prosecution  of  it  could 
only  be  effected  by  the  number  and  the  kind  of  force  the 
Government  had  asked.  The  expense,  though  to  be  re- 
gretted, was  a  consideration  which  vanished  before  the 
obligation  to  protect  the  frontier ;  an  obligation  enforced 
by  every  consideration  of  duty,  and  of  humanity.  Thus 
augnlented,  the  whole  military  establishment  would  amount 
to  five  thousand  one  hundred  and  sixty-eight  men ! 

The  objection  to  this  augmentation  appears  the  more 
surprising,  when  it  is  known,  that  the  inadequacy  of  the 
force  authorized  to  be  raised  during  the  previous  season, 

may  be  retarded  by  tbis  means,  it  will  not  be  prevented.  I  am  in  no  doubt 
of  tbe  Secretary's  earnest  desire  to  advance  this  work  as  fast  as  possible. 

"  Causes  which  I  have  in  a  former  letter  explained  to  you,  have  generated 
a  regular,  well-disciplined  opposition  party,  whose  leaders  cry  liberty ;  but 
mean,  as  all  party  leaders  do,  power;  who  will  write,  and  talk,  and  caress 
weak  and  vain  men,  till  they  displace  their  rivals.  The  poor  Yice  will  be 
baited  before  the  election.  All  the  arts  of  intrigue  will  be  practised — but 
more  of  this  when  we  meet," — ^Ames,  i.,  118. 
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had  been  the  ground  of  much  censure,  by  the  party  who 
now  opposed  this  small  increase. 

While  this  debate  was  proceeding,  a  motion  was  made 
to  go  into  secret  session,  for  the  purpose  of  reading  an 
Indian  speech  embraced  in  the  confidential  communica- 
tions of  the  President,  but  which  had  been  already  pub- 
lished. The  advocates  of  the  bill  opposed  this  motion, 
claiming,  as  their  opponents  had  publicly  discussed  the 
bill,  that  they  were  entitled,  in  justice,  to  a  pubhc  defence 
of  the  measure.  The  motion  was  insisted  upon  and  pre- 
vailed. 

The  bill  was  then  discussed  in  secret  session,  and  after 
two  divisions,  passed.*  So  inadequate  were  its  provi- 
sions, that  a  special  message  was  sent  to  the  House  by  the 
President,  urging  a  change,  as  necessary  to  a  more  effi- 
cient organization,  and  as  more  conducive  to  economy. 

A  formal  resolution,  introduced  by  an  adversary  of 
the  administration,  was  subsequently  adopted,  that  it 
should  be  a  standing  order,  that  whenever  confidential 
communications  are  received  from  the  President,  the 
House  be  cleared,  and  so  continue  during  all  debates  and 
proceedings  had  thereon ;  and  that  the  same  course  be 
adopted,  when  a  similar  communication  should  be  made 
by  the  Speaker,  or  a  member. 

While  the  army  bill  was  under  discussion,  it  became 
an  interesting  inquiry  with  the  friends  of  the  public  cred- 
it, how  far  a  provision  for  this  increased  expenditure 
might   interfere   with   the   existing  fiscal   arrangements. 

*  This  act,  under  the  title  of  an  Act  for  the  Protection  of  the  Frontiers, 
authorized  the  completion  of  the  hattalion  of  artillery,  and  of  the  two  regi- 
ments of  infantry,  then  in  service  ;  and  three  additional  regiments  to  be  raised 
for  three  years,  but  to  be  discharged  as  soon  as  there  was  peace  with  the  In- 
dians, giving  the  option  to  the  President,  either  fo  raise  or  to  discharge  the 
whole,  or  any  part  of  them.  To  one  of  the  regiments  a  squadron  of  Ught 
dragoons  was  attached. 
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With  this  view,  a  resolution  was  offered  by  Fitzsim- 
mons,  that  the  President  be  requested  to  direct  the  Sec- 
retary of  the  Treasury  to  lay  before  the  House  the  neces- 
sary information  to  judge  whether  any  additional  revenue 
would  be  necessary. 

The  extensive  reputation  and  influence  Hamilton  had 
acquired  over  public  opinion,  by  the  several  Reports  he 
had  submitted  to  Congress,  excited,  more  and  more,  the 
jealousy  of  his  opponents.  To  answer  his  arguments,  had 
been  unsuccessfully  attempted.  The  greater  the  opposi- 
tion to  him,  the  more  humiliating  had  been  the  issue.  The 
pohcy  recommended  by  him  had  commanded  a  majority 
in  Congress ;  a  result  the  more  galling,  when  compared 
with  the  fate  of  the  Reports  of  the  Secretary  of  State.* 

It  was  resolved  to  put  an  end,  by  a  decisive  blow,  to 
his  political  career.  With  this  view,  Jefferson  commenced 
his  intrigues  with  members  of  Congress,  who  had  pre- 
viously been  firm  supporters  of  the  financial  system.f 
But  the  attempt  was  unsuccessful. 

*  "  Hamilton's  influence,  supported  by  the  overwhelming  popularity  of  the 
President's  name,  was  completely  paramount  in  Congress." — Randall's  Jefferson, 
ii.  69. 

f  Jefferson's  Writings,  iv.  458  : — "  On  the  2d  of  January,  1792,  Messrs. 
FiTzsiMMONS  and  Gerky  (among  others)  dined  with  me.  These  two  staid, 
with  a  Mr.  Lamed  of  Connecticut,  after  the  company  was  gone.  We  got  on 
the  subject  of  references  by  the  Legislature  to  the  heads  of  departments,  con- 
sidering their  mischief  in  every  direction.  Gerry  and  Fitzsimmons  clearly 
opposed  to  them.  Two  days  afterwards  (January  the  4th)  Mr.  Bowne  from 
Rhode  Island  presented  a  memorial  from  his  State,  complaining  of  inequality 
in  the  assumption,  and  moved  to  refer  it  to  the  Secretary  of  the  Treasury. 

"  January  the  19th — Fitzsimmons  moved  that  the  President  of  the  United 
States  be  requested  to  direct  the  Secretary  of  the  Treasury  to  lay  before  the 
House  information  to  enable  the  Legislature  to  judge  of  the  additional  revenue 
necessary  on  the  increase  of  the  military  establishment.  The  House,  on  de- 
bate, struck  out  the  words  '  President  of  the  United  States.' 

"  March  7th.  The  subject  resumed.  An  animated  debate  took  place  on 
the  tendency  of  references  to  the  heads  of  departments  ;  and  it  seemed,  that  a 
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Four  days  after  the  passage  of  this  resolution,  Hamil- 
ton submitted  a  Report,  showing  the  total  annual  expen- 
diture of  the  government,  and  the  probable  receipts  for 
the  year,  -leaving  the  small  surplus  of  twelve  thousand 
dollars. 

A  similar  attempt  to  drive  him  from  office,  was  subse- 
quently made.*  A  resolution,  which  had  been  laid  upon 
the  table,  was  called  up,  directing  the  Secretary  of  the 
Treasury  "  to  report  the  ways  and  means  by  which,  in  his 
opinion,  the  additional  sums  necessary  for  the  public  ser- 
vice ought  to  be  raised." 

This  resolution  gave  rise  to  a  warm  debate,  which  con- 
tinued to  a  late  hour,  when  the  House  adjourned,  without 
taking  the  question.  It  was  resumed,  and  decided  the 
following  day.  In  the  course  of  this  debate,  the  influence 
that  officer  had  acquired  over  the  deliberations  of  Con- 
gress, was  deprecated,  as  threatening  the  independence  ot 
the  National  counsels,  and  the  subversion  of  the  Constitu- 
tion. Against  this  influence,  the  members  of  the  House 
were  repeatedly  called  to  take  a  stand,  as  friends  of  a 
Free  Government.  This  mode  of  proceeding  was  pro- 
nounced, a  transfer  of  Legislative  authority  to  a  tempo- 
rary minister,  not  chosen  by  the  people  nor  responsible  to 

great  majority  would  be  against  it.  The  House  adjourned.  Treasury  greatly 
alarmed,  and  much  industry  supposed  to  be  used  before  next  morning ;  when 
it  was  brought  on  again,  and  debated  through  the  day ;  and,  on  the  question, 
the  Treasury  carried  it  by  thirty-one  to  twenty-seven ;  but  deeply  wounded, 
since  it  was  seen  that  all  Pennsylvania,  except  Jacobs,  voted  against  the  refer- 
ence ;  that  Tucker  of  South  Carolina  voted  for  it,  and  Sumpter  absented  him- 
self, debauched  for  the  moment,  only,  because  of  the  connection  of  the  question 
with  a  further  assumption,  which  South  Carolina  favored ;  but  showing,  that 
they  were  never  to  be  counted  on  among  Treasury  votes.  Some  others  ab- 
sented themselves.  Gerry  changed  sides.  On  the  whole,  it  showed  that 
Treasury  influence  was  tottering." 
*  March  7,  1792. 
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them ;  a  mode  of  originating  money  bills,  highly  improper 
in  itself,  and  having  a  dangerous  tendency — a  right  not 
possessed  by  the  President,  and  denied  by  the  Constitu- 
tion, to  the  Senate.  These  objections  were  answered  by 
Murray  and  Ames.  The  conduct  of  the  opposition  was 
contrasted  with  their  course  in  the  recent  discussion  on 
the  bill  for  the  protection  of  the  frontiers.  Then,  they 
insisted  upon  an  almost  implicit  adoption  of  the  Report  of 
the  Secretary  of  War,  though,  they  subsequently  opposed 
the  act  founded  upon  it ;  now,  they  oppose  the  most 
obvious  mode  of  devising  ways  and  means  to  defray  an 
enormous  expense,  incurred  by  that  bill.  In  defence  of 
this  reference,  which  hitherto  had  been  the  course  of  the 
House,  they  stated,  that  they  could  neither  see  danger  in 
the  precedent,  nor  surrender  of  Constitutional  right  in  the. 
consequences  ;  and  adduced  many  obvious  reasons  in  its 
favor.  That  it  was  the  best  mode  of  obtaining  informa- 
tion, which  could  only  be  possessed  by  the  officer  at  the 
head  of  the  finances — the  greater  probability  of  simplicity, 
consistency  and  stability  in  a  system  of  Revenue  carefully 
digested  by  a  public  officer,  controlled  by  the  highest  re- 
sponsibility for  the  correctness  of  the  principles  adopted, 
and  their  success  in  execution.  The  opinions  so  obtained 
were  not  obligatory  further,  than  as  they  appeared  to  be 
founded  in  wisdom ;  thus  uniting  the  efficiency  and  regu- 
larity, which  are  the  only  good  parts  of  bad  governments, 
with  the  control  and  right  of  rejection,  which  belong  to 
the  most  free.  If  this  mode  was  not  adopted,  instead  of 
an  official  Report  made  in  the  face  of  the  world,  a  private 
influence,  by  information,  secretly,  partially  and  irrespon- 
sibly communicated,  would  be  established.  As  to  the  idea, 
that  it  gave  the  power  of  originating  money  bills  ;  no  bill 
was  originated  until  the  House  had  agreed  to  some  princi- 
ples or  resolutions  ;  or  a  committee  had  reported  by  order ; 
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and,  it  might  as  well  be  said,  that  the  author  of  a  work  on 
finance,  from  whose  opinions  a  scheme  of  Revenue  was 
formed,  taxed  the  people,  as  that  the  Report  of  a  Minister, 
originated  a  bill. 

The  arguments  advanced  on  this  occasion  were  similar 
to  those  used  on  the  original  organization  of  the  Treasury 
department.  It  will  be  recollected,  that  Madison  was  a 
conspicuous  advocate  of  the  act  creating  that  department ; 
and  especially  of  the  clause,  which  made  it  the  duty  of 
the  Secretary,  to  prepare  plans  for  the  improvement  of 
the  Revenue. 

He  then  declared,  that  "Inconsistent,  unproductive, 
and  expensive  schemes  will  produce  greater  injury  to  our 
constituents,  than  is  to  be  apprehended  from  any  undue 
influence,  which  the  well-digested  plans  of  a  well-informed 
officer,  can  have.  Admitting  that,  on  this  ground,  there 
was  a  small  probability  of  a  small  inconvenience,  he  thought 
it  no  more  an  argument  against  the  clause,  than  the  possi- 
bility that  wind  and  rain  might  find  their  way  through  the 
crevices,  would  be  an  argument  against  windows  to  a 
house."  He  now  combated  the  propriety  of  such  refer- 
ences, on  principle ! 

Though  a  train  had  been  l^id  to  secure  a  majority  on 
this  question,  which,  if  the  intrigue  had  succeeded,  would 
have  induced  Hamilton's  resignation,  it  unexpectedly  failed 
by  a  majority  of  four  votes. 

The  reference  to  the  Secretary  of  the  Treasury  was 
made  on  the  eighth  of  March,  and  his  Report  was  com- 
municated to  the  House  on  the  seventeenth  of  that  month. 
Three  expedients  were  stated  by  him  to  be  at  the  option 
of  the  Government,  to  provide  the  additional  sum  required  :* 

*  The  amount  necessary  to  carry  into  effect  the  "Act  for  making  further 
and  more  effectual  provision  for  the  frontiers"  beyond  the  provision  recently 
made,  was  estimated  at  $675,95a  08 ;  but  the  larger  productiveness  of  the 
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To  dispose  of  the  stock  of  the  Bank  of  the  United  States 
belonging  to  the  Nation ;  to  borrow  money  upon  an  estab- 
lishment of  funds,  either  commensurate  with  the  interest 
to  be  paid,  or  yielding  a  surplus  to  discharge  the  principal 
by  instalments,  within  a  short  term ;  or,  to  raise  the  amount 
by  taxes. 

The  first  expedient,  which  would  yield  a  clear  gain, 
much  more  than  adequate  to  the  sum  required,  Hamilton 
dissuaded,  both,  because,  it  was  deemed  the  policy  of  the 
United  States  to  retain  their  interest  in  the  Bank  stock — 
because  of  the  augmentation  of  the  value  of  that  interest, 
if  retained ;  and  from  the  more  important  consideration, 
that  its  most  useful  application,  when  sold,  would  be  to 
the  extinguishment  of  the  public  debt.  The  second  expe- 
dient was  thought  preferable,  inasmuch  as  the  increased 
value  of  the  stock  created  would  go  far  to  discharge  the 
amount  borrowed.  If  adopted,  he  advised,  that  it  be  ac- 
companied, "  with  a  provision  sufficient,  not  only  to  pay 
the  interest,  but  to  discharge  the  principal,  within  a  short 
period  ; "  thus  "  mitigating  the  inconvenience  of  making  an 
addition  to  the  public  debt."  But  a  resort  to  taxes,  he 
regarded  as  more  eligible  than  either  of  these  resources, 
from  the  considerations,  that  "  nothing  can  more  interest 
the  National  credit  and  prosperity,  than  a  constant  and  sys- 
tematic attention  to  husband  all  the  means  previously 
possessed,  for  extinguishing  the  present  debt ;  and  to  avoid, 
as  much  as  possible,  the  incurring  any  new  debt.  Neces- 
sity alone,  therefore,  can  justify  the  application  of  any  of 
the  public  property,  other  than  the  annual  revenues,  to 
the  current  service,  or  to  the  temporary  and  casual  exi- 
gencies of  the  country  ;  or  the  contracting  of  an  additional 

Revenue  for  tlie  last  quarter  of  the  preceding  year  authorized  a  reliance,  that 
there  would  be  a  surplus  applicable  to  that  purpose,  leaving  a  provision  nece.-;- 
sary  for  the  residue— $525,950  08.  * 
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debt,  by  loans  to  provide  for  those  exigencies.  Great 
emergencies,  indeed,  might  exist,  in  which  loans  would  be 
indispensable.  But  the  occasions  which  will  justify  them, 
must  be,  truly,  of  that  description.  The  present  is  not  of 
such  a  nature.  The  sum  to  be  provided  is  not  of  magni- 
tude enough  to  furnish  the  plea  of  necessity.  Taxes  are 
never  welcome  to  a  community  ;  they  seldom  fail  to  excite 
uneasy  sensations,  more  or  less  extensive.  Hence,  a  too 
strong  propensity  in  the  governments  of  nations,  to  antici- 
pate and  mortgage  the  resources  of  posterity,  rather  than 
encounter  the  inconveniences  of  a  present  increase  of 
taxes.  But  this  policy,  when  not  dictated  by  very  pecu- 
liar circumstances,  is  of  the  worst  kind.  Its  obvious  ten- 
dency is,  by  enhancing  the  permanent  burthens  of  the 
people,  to  produce  lasting  distress,  and  its  natural  issue  is, 
in  a  National  bankruptcy." 

"  It  will  be  happy,"  Hamilton  added,  "  if  the  Councils 
of  this  country,  sanctioned  by  the  voice  of  an  enlightened 
community,  shall  be  able  to  pursue  a  different  course." 

Having  stated  these  cardinal  maxims  of  policy,  he  ob- 
served, that  the  most  eligible  resort  will  be  to  some  addi- 
tional duties  on  imported  articles — a  conclusion  adopted 
with  reluctance,  "from  the  reflection,  that  frequent  and 
unexpected  alterations  in  the  rates  of  duties  on  the  ob- 
jects of  trade,  by  inducing  uncertainty  in  mercantile 
speculations  and  calculations,  are  really  injurious  to  com- 
merce, and  hurtful  to  the  interests  of  those  who  carry  it 
on.  The  stability  of  the  duties  to  be  paid  by  the  mer- 
chants being  of  more  consequence  to  them,  than  their 
quantum,  if  within  reasonable  bounds."  For  these  reasons, 
he  would  have  wished  to  avoid  so  early  a  resort  to  new 
demands,  on  that  class  of  citizens  ;  especially,  until  a  gen- 
eral tariff  could  be  maturely  digested,  on  principles  which 
might,  with  propriety,  render   it   essentially  stationary. 
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But,  there  were  other  considerations  adverted  to,  "  of  a 
consoling  tendency ; "  the  cheapness  and  more  advanta- 
geous terms,  resulting  "from  the  improved  credit  of  the 
country,"  upon  which  supplies  could  be  obtained  from 
abroad  ;  and  the  effect  of  this  increase  of  duties,  in  tending 
"  to  second  and  aid  that  spirit  of  manufacturing,  which 
prevailed  to  a  greater  degree  than  it  had  done  at  any 
antecedent  period ;  and  which  will  serve  to  promote, 
essentially,  the  industry,  the  wealth,  the  strength,  the 
independence,  and  the  substantial  prosperity  of  the 
country." 

"  The  returns  of  the  last  year,"  he  added,  "  evinced  a 
much  increased  importation,  greater  far  than  can  be  re- 
ferred to  a  naturally  increasing  demand  from  the  progress 
of  population :  and  announced  a  probability  of  a  more 
than  proportional  increase  of  consumption,  there  being 
no  appearance  of  an  abundance  of  goods  in  the  market. 
If  an  extension  of  duties  should  restrain  an  excessive  con- 
sumption, it  would  be  a  salutary  means  of  preserving  the 
community  from  future  embarrassment,  public  and  pri- 
vate. But,  if  this  should  not  be  the  case,  it  was  at  least 
prudent  in  the  Government,  to  extract  from  it  the  re- 
sources necessary  for  current  exigencies,  rather  than  to 
postpone  the  burthen  to  a  period  when  that  very  circum- 
stance might  cause  it  to  be  more  grievously  felt." 

To  accomphsh  these  objects,  he  proposed  to  repeal 
the  existing  duties  on  the  articles  enumerated  in  the  re- 
port ;  and  to  impose  others,  to  be  permanently  estab- 
lished. He  also  proposed  an  addition  of  two  and  a  half 
per  cent,  ad  valorem,  to  the  duty  on  all  goods  previously 
rated  at  five  per  cent,  ad  valorem.  While  he  stated,  that 
this  would  "  constitute  an  important,  though  not  excessive 
augmentation,"  he  remarked,  "  nevertheless  it  is  proposed 
that  it  shall  he  only  temporary,  and  there  is  a  reasonable 
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ground  of  expectation,  that  the  cause  *  for  having  re- 
course to  it  will  not  be  of  very  long  continuance." 

When  this  report  was  considered,  a  motion  was  made 
in  committee,  but  negatived,  to  adopt  it  as  it  stood.  Re- 
monstrances having  been  in  the  mean  time  received  from 
the  dealers  in  certain  articles,  as  to  some  of  the  increased 
duties,  the  whole  subject  was  considered ;  and  with  the 
addition  of  a  few  articles,  and  a  modification  of  the  duties 
upon  others,  the  report  was  adopted. 

The  revenue  from  these  duties  was  appropriated,  in 
the  first  place,  to  the  payment  of  the  interest  on  the  pub- 
lic debt ;  then  to  such  other  grants,  as  had  been  previ- 
ously made  or  should  be  made  during  the  session ;  and, 
then,  to  the  purposes  of  the  Act  for  the  protection  of  the 
frontiers.  To  meet  the  expenses  to  be  incurred  by  that 
Act,  a  loan  was  authorized,  payable  at  the  pleasure  of  the 
United  States. 

When  the  bill  came  before  the  House,  several  amend- 
ments were  suggested ;  among  these,  was  a  motion  of 
Parker,  to  strike  out  the  duty  on  playing  cards,  as  being 
a  stamp  duty  of  a  pernicious  nature ;  and  never  to  be  in- 
troduced but  in  case  of  dire  necessity.  The  clause  was 
retained,  only  four  voices  being  given  in  the  negative. 
The  opposition  Gazettes  then  raised  a  clamor ;  and  it  was 
expunged  by  a  majority  of  two  votes,  but  was  subsequent- 
ly restored. 

A  proposal  to  exempt  cotton  from  the  duty  with  which 
it  had  been  charged,  in  order  to  encourage  the  domestic 
growth,  was  defeated.  A  similar  proposal  as  to  tradesmen's 
tools,  machines  for  manufactures,  and  implements  of  hus- 
bandry, and  the  proposition  made  by  Hamilton,  in  aid  of 
education,  to  exempt  books,  specially  imported  for  the  use 
of  colleges  and  seminaries  of  learning,  were  also  rejected. 

*  The  duration  of  the  Indian  War. 
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Brass  and  iron  wire  were  excepted  from  the  duty  on  man- 
ufactured iron  and  brass ;  the  duty  on  salt  was  raised,  by 
establishing  a  reduced  standard  weight  per  bushel,  for  the 
purpose  of  equalizing  it.  The  credit  was  extended,  and 
a  proportional  drawback  was  allowed  upon  fish ;  and  in- 
creased "  allowances  "  or  bounties  were  granted  to  fulfil  the 
purposes  of  the  Act  recently  passed  for  the  encourage- 
ment of  the  Fisheries.* 

Without  a  direct  action  upon  the  Report  on  Manu- 
factures, several  of  its  leading  objects  were  thus,  by  this 
bill,  attained.f  A  warm  debate  arose  upon  a  proposi- 
tion to  limit  the  duration  of  these  duties.  It  was  con- 
tended, that  enough  was  already  drawn  from  the  im- 
post. The  House  was  called  upon  to  augment  the 
tonnage  duty  on  the  vessels  of  nations,  not  in  alliance 

*  Hamilton  writes,  April  20th,  1792 — "The  business  yet  to  be  transacted 
will  not  admit  of  their  further  attention  to  my  Eeport,  than  the  giving  such 
modifications  to  the  ways  and  means  recently  required,  as  will  encourage  this 
interesting  branch  of  the  National  industry.  The  biU  has  nearly  made  its 
progress  through  the  House  of  Representatives,  in  a  form  calculated  as  well  to 
produce  that  effect,  as  the  necessary  supplies." 

f  A  specific  duty  on  all  wines  in  common  consumption  and  most  suscepti- 
ble of  a  precise  designation,  and  a  general  ad  valorem  of  forty  per  cent,  on 
others,  proportioned  to  the  specific  duties,  reducing  those  on  low  priced  wines, 
which  before  amounted  to  a  prohibition ;  an  increased  specific  duty  per  quan- 
tity on  ardent  spirits,  thus  to  induce  in  their  stead  the  use  of  wine,  and  to  raise 
the  then  price  more  nearly  to  a  level  with  that  in  other  markets ;  discrimina- 
tion in  favor  of  those  from  grain  to  favor  the  use  of  native  grain,  and  to  con- 
form the  difference  in  the  duty,  to  the  difference  in  the  cost  of  the  grain  and 
spirits  usually  imported,  and  that  of  West  India  rum.  Specific  duties  on  malt 
liquors,  nails,  steel,  and  certain  enumerated  articles,  and  ad  valorem  duties  of 
ten  per  cent,  on  some,  and  fifteen  on  others,  to  promote  their  manufactin-e, 
and  aid  the  revenue.  Among  these  were  cables,  twine,  cordage,  and  pack- 
thread. These  duties  were  to  be  permanent.  A  temporary  addition  of  two 
and  a  half  per  cent,  on  those  previously  rated  at  five  per  cent,  ad  valorem, 
was  proposed  to  be  continued,  only,  until  the  end  of  the  Indian  War,  and  the 
discharge  of  its  expenses.  It,  consequently,  was  limited  to  two  years.  A  duty 
was  also  laid  on  foreign  coals. 
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with  us.*  This  would  raise  the  requisite  amount;  would 
increase  the  navigation  ;  and  would  be  a  just  retaliation 
upon  Great  Britain.  Instead  of  this,  under  a  pretence  of 
protecting  the  fisheries,  a  new  system  had  been  introduced 
wholly  foreign  to  the  subject — the  placing  the  occupations 
and  productive  labor  of  the  citizen  under  the  direction  of 
Government ;  and  rendering  the  subsistence  of  the  artisan 
and  the  farmer,  dependent  upon  its  views.  In  the  provi- 
sion for  the  debt,  a  perpetual  tax  was  imposed,  and  a  Sink- 
ing fund  superadded ;  proving,  that,  there  was  no  serious 
intention  to  pay  the  debt ;  and  that  it  was  a  mere  engine 
to  influence  the  motions  of  Government.  All  this  had  been 
effected,  not  by  the  exercise  of  the  constitutional  power 
of  the  House,  to  originate  money  bills ;  but,  by  the  influ- 
ence of  an  Executive  officer  over  a  majority,  swayed  by 
•  his  opinions. 

It  was  answered :  "  Small  as  it  was,  that  some  im- 
ported articles  were  charged  with  a  suflScient  duty ;  others 
could  bear  more.  Those  selected  would  stimulate  indus- 
try and  increase  wealth.  In  this  Impost  law,  all  interests 
had  been  provided  for.  The  grower  of  hemp  and  cotton 
— the  manufacturer  and  the  fisherman.  As  to  the  latter, 
the  Constitution  had  provided  that  all  exports  should  be 
free,  and  this  was  now  effected.f 

As  to  the  perpetuity  of  these  duties,  they  were  only 
pledged  as  long  as  the  public  service  required ;  and  would 
then  be  repealed.   The  objection  to  the  Sinking  Fund,  was 

*  This  proposition  as  to  the  Tonnage  duty  was,  it  is  seen,  in  reference  to 
Jefferson's  Report  on  the  fisheries. 

f  In  the  Impost  Act  introduced  by  Madison,  a  duty  was  laid  on  pickled 
fish  imported.  Nearly  the  whole  of  that  brought  from  Nova  Scotia  to  Mas- 
sachusetts was  re-exported,  chiefly  to  foreign  countries — Hamilton  recom- 
mended the  abolition  of  this  duty,  as  no  injurious  competition  in  the  branch  of 
the  fisheries,  to  which  this  duty  was  applicable,  was  to  be  apprehended ;  and 
the  import  into  Massachusetts  contributed  to  the  augmentation  of  her  exports. 
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an  objection  to  a  provision  for  discharging  the  debt,  by 
those  who  clamored  against  its  magnitude.  So  close  was 
the  division,  that  the  provision  to  limit  the  duration  of 
this  Act  was  defeated,  only  by  the  casting  vote  of  the 
Speaker. 

After  the  rejection  of  an  amendment,  by  which  the 
duties  to  be  imposed  should  be  received  in  the  notes  of  all 
the  existing  local  banks,  equally  with  those  of  the  Bank  of 
the  United  States,  the  bill  passed  by  a  large  majority. 


CHAPTER    L«XX. 

It  has  been  stated,  that  at  the  close  of  the  previous 
session  of  Congress,  each  House  adopted  a  resolution, 
founded  on  Hamilton's  Report,  for  the  establishment  of  a 
Mint.  The  Senate  took  this  subject  into  consideration  at 
an  early  period  of  their  session,  and  a  bill  was  reported  by 
Robert  Morris,  "  Establishing  a  Mint,  and  regulating  the 
Coins  of  the  United  States." 

This  bill  provided  for  a  Director  and  Assayer,  a  Chief 
Coiner,  and  Engraver,  and  a  Treasurer,  all  of  whom,  with 
the  exception  of  the  Director,  were  to  give  bonds  for  the 
faithful  performance  of  their  duties,  which  were  so  pre- 
scribed as  to  afford  mutual  checks,  under  the  superintend- 
ence of  the  Director,  who  was  required  to  render  the 
accounts  of  the  estabhshment  quarterly  to  the  Treasury 
department,  and  annually  to  Congress. 

The  National  coinage  was  to  consist  of  three  gold 
pieces:  eagles,  halves,  and  quarters.  The  silver  coins 
were  divided  by  the  bill  into  dollars,  halves,  and  quarters, 
dimes  and  half  dimes ;  and  the  smaller  circulation  was 
provided  for  by  cents  and  half  cents  of  copper. 

Hamilton  had  recommended,  that  the  devices  upon 
these  coins  should  be  made  "  the  vehicles  of  useful  impres- 
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sions,  emblematical,  without  losing  sight  of  simplicity." 
The  bill  f)rovided,  that  one  side  of  them  should  bear  an 
impression  of  the  head  of  the  President  of  the  United 
States,  for  the  time  being,  with  the  initial  of  his  first  name, 
and  his  surname  at  length — the  succession  of  the  Presi- 
dency numerically,  and  the  year  of  the  coinage ;  upon  the 
reverse,  an  eagle,  with  the  inscription,  "The  United 
States  of  America." 

The  proportional  value  between  the  gold  and  silver 
coins,  the  quantity  of  alloy,  and  the  value  of  the  Unit  in 
fine  silver,  were  est^lished,  as  he  had  proposed.  The 
coins  so  issued,  were  declared  to  be  a  lawful  tender. 

The  departure  from  the  decimal  subdivision  in  the  re- 
spective pieces  of  gold  and  silver  induced  an  enactment, 
that  the  money  of  account  of  the  United  States  should  be 
expressed  in  dollars,  tenths,  hundredths  and  thousandths. 

This  bill  passed  the  House  as  received  from  the  Senate, 
with  one  exception,  the  clause  providing  for  the  device. 
This  was  objected  to,  as  a  continuance  of  the  practice 
of  monarchies,  to  hand  down,  in  the  ignorant  ages  in  which 
it  was  introduced,  the  heads  of  their  Kings  upon  their 
coins,  to  preserve  their  chronology,  or  to  show  to  whom 
they  belonged.  The  President's  head  would  not  designate 
this  government,  which  consisted  of  three  parts.  It  had 
a  near  affinity  to  titles,  the  darling  child  of  the  Senate. 
It  was  declared  to  be  the  peculiar  duty  of  .that  House,  to 
warn  the  people  of  the  danger  of  imitating  this  almost 
idolatrous  practice  of  monarchies,  of  holding  out  to  ambi- 
tious men,  these  incentives  to  cabals  and  corruptions,  by 
animating  them  with  the  hopes  of  descending  to  the  latest 
ages,  on  the  medals  of  their  country.  As  to  the  proffered 
honor  to  the  President,  this  could  not  contribute  to  its  in- 
crease. 

It  was  replied,  that  there  was  nothing  derogatory  to 


^T.  85.]  HAMILTON".  401 

the  Republic,  to  stamp  their  money  with  the  likeness  of 
the  Chief  Magistrate ;  and  surprise  was  expressed,  that 
such  an  objection  should  proceed  from  those,  who  so  much 
admired  the  new  Constitution  of  France,  by  which  the 
head  of  the  King  was  to  be  impressed  upon  the  coin. 
Some  impression  was  necessary  to  guard  the  currency. 
Was  it  better  to  leave  to  an  Artist  the  selection  of  an  em- 
blem to  please  his  fancy  ?  *  What  was  the  liberty  that 
possessed  the  minds  of  the  opponents  of  the  Administra- 
tion ?  It  was  little  else  than  the  liberty  of  savages.  The 
true  idea  of  liberty  was  that  which  arose  from  law  or  jus- 
tice, which  secured  every  man  in  his  proper  and  social 
rights.  The  clause  was  amended,  by  substituting  as  a 
device,  an  emblematical  figure  of  "Liberty"  with  an  in- 
scription of  that  word,  and  of  the  year  of  the  coinage. 
The  Senate  rejected  the  amendment.  The  House  insisted 
upon  it.  The  Senate  yielded,  and  this  important  bill 
passed.  Thus,  to  serve  a  mere  party  purpose,  the  great 
object  of  numismatics  was  disregarded.  A  law  was  sub- 
sequently enacted,  providing  for  a  copper  coinage. 

In  an  estimate  of  the  receipts  and  expenditures  for  the 
current  fiscal  year,  previously  mentioned,  one  cause  of  the 
Revenue  on  home-made  spirits  having  fallen  short  of  his 
original  estimate,  is  stated  by  Hamilton,  to  have  been, 
"  the  obstacles  which  have  retarded  the  complete  execu- 
tion of  the  law." 

The  opposition  to  what  was  familiarly  called  the  Ex- 
cise law,  had  prompted  a  call  f  by  Congress  upon  the 
head  of  the  Treasury  department  for  information,  as  to 
the  difficulties  which  had  occurred  in  the  execution  of  that 


*  The  impress  adopted,  at  the  suggestion  of  JeJBFerson,  was  a  Female  head, 
surmounted  by  a  Liberty  cap,  surrounded  by  thirteen  stars.  The  head  has 
since  undergone  many  mutations,  as  caprice  has  dictated. 

f  1791,  1st  and  2d  of  November. 

Vol.  IV.— 26 


402  THE  REPUBLIC.  [m2. 

law  ;  and  for  his  opinion,  whether  any  and  what  alterations 
could  be  made  in  favor  of  domestic  distillation,  "  consist- 
ently with  its  main  design,  and  with  the  maintenance  of 
the  pubhc  faith." 

This  call  gave  rise  to  a  very  carefully  digested  and 
elaborate  Report,  bearing  date,  the  sixth  of  March,  seven- 
teen hundred  and  ninety-two.  As  this  is  a  subject  on 
which  the  public  mind  long  continued  to  be  much  abused, 
and  which  had  an  important  influence,  it  is  necessary  to 
give  a  full  view  of  it. 

One  of  the  objections  to  the  Act  raising  an  Internal 
Revenue,  was  stated  to  have  reference  to  its  "  supposed 
tendency  to  contravene  the  principles  of  liberty."  In 
respect  to  this  objection,  the  Report  remarked,  "that 
there  can  surely  be  nothing  in  the  nature  of  an  internal 
duty  on  a  consumable  commodity,  more  incompatible  with 
liberty,  than  in  that  of  an  external  duty  on  a  like  com- 
modity. A  doctrine  that  asserts,  that  all  internal  duties 
are  inconsistent  with  the  genius  of  a  free  Government,  is 
too  violent  and  too  little  reconcilable  with  the  necessities 
of  society,  to  be  true.  It  would  tend  to  deprive  the  Gov- 
ernment of  what,  inmost  countries,  is  a  principal  source  of 
revenue ;  and,  by  narrowing  the  distribution  of  taxes,  would 
serve  to  oppress  particular  kinds  of  industry.  It  would 
throw,  in  the  first  instance,  an  undue  proportion  on  the 
merchant  and  landholder."  "The  chief  circumstances 
which,  in  certain  Excise  laws,  have  given  occasion  to  the 
charge  of  their  being  unfriendly  to  liberty,  are  not  to  be 
found  in  this  Act.  There  is  no  summary  and  discretionary 
jurisdiction  in  the  Excise  oflicers,  contrary  to  the  course  of 
the  common  law,  and  in  abridgment  of  the  right  of  trial 
by  jury.*     There  is  no  general  power  to  search  and  in- 

*  By  the  English  Excise  law,  the  trial  by  jury  was  taken  away.     By  the 
American,'  it  is  expressly  reserved.     By  the  English  law,  right  of  search  ex- 
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spect  indiscriminately,  all  the  houses  and  buildings  of 
persons  engaged  in  distilling.  An  officer,  under  this  Act, 
can  inspect  or  search  no  house  or  building,  or  even  apart- 
ment, which  has  not  been  previously  entered  and  marked 
by  the  possessor,  as  a  place  used  for  distilling,  or  keeping 
spirits,  and  then,  only,  distilleries  from  foreign  materials ; 
and  in  cities,  towns,  and  villages,  from  domestic  materials 
— that  is,  in  places  where  the  business  is  so  large,  as  ef- 
fectually to  separate  the  distillery  from  the  dwelling.^' 
"  A  distillery  seldom  forms  part  of  the  dwelling ;  and 
where  it  does,  the  distiller,  by  marking  the  apartment, 
can  limit  the  power  of  visiting  and  search.  These  marks 
are  objected  to,  but  it  is  only  doing  that,  which  is  fre- 
quently done  to  invite  customers. 

"  The  objection  of  its  injury  to  morals,  related  to  its 
requiring  oaths.  This  was  matter  of  regret ;  but  oaths 
were  a  common  appendage  to  revenue  laws,  and  con- 
stantly occur  in  jury  trials,  to  which  the  citizens  are  so 
much  and  so  justly  attached.  If  the  oaths  of  the  parties, 
and  the  inspection  of  officers  are  to  be  abandoned,  what 
security  can  there  be  for  a  revenue  from  articles  of  con- 
sumption ? 

"  The  penalties  of  the  Act  are,  in  their  nature,  the 
same  with  those  which  are  common  in  revenue  laws ; 
and  comparatively  moderate.  There  is  one  provision  in 
the  Act,  not  to  be  found  in  any  law  enacted  in  this  coun- 
try, prior  to  the  present  Constitution  of  the  United 
States,  by  which,  forfeitures  and  penalties  incurred,  with- 
out any  intention  of  fraud  or  wilful  negligence,  may  be 
mitigated  or  remitted. 

"  There  are  other  provisions  of  the  Act,  which  mark 

isted  at  any  moment,  day  or  night.  By  the  American,  no  search,  but  in  the 
daytime,  by  virtue  of  an  oath  before  a  magistrate,  and  then  in  company  with 
a  civil  officer. 
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the  scrupulous  attention  of  the  Government  to  protect 
the  parties  concerned  from  inconvenience  and  injury ; 
and  which  conspire  to  vindicate  the  law  from  imputations 
of  severity  or  oppression. 

"  It  is  affirmed,  that  duties  on  home  manufactures  are 
impolitic,  because  they  tend  to  discourage  them  ;  and  es- 
pecially on  those  from  the  produce  of  the  country,  as  they 
injure  agriculture.  It  is  impolitic  to  tax  a  manufacture 
in  its  infancy,  because,  the  tax  would  be  unproductive ; 
and  it  would  impede  and  endanger  its  success.  But, 
when  arrived  at  maturity,  it  is  as  fit  an  article  of  taxa- 
tion as  any  other.  The  consumer  of  a  domestic  com- 
modity, should  contribute  something  to  the  revenue,  when 
the  consumer  of  a  foreign  commodity  contributes  to  it 
largely.  To  the  manufacturer,  the  duty  is  no  injury,  if 
an  equal  duty  be  laid  on  the  foreign  article ;  if  a  greater, 
as  in  the  present  instance,  the  difference  is  a  bounty. 
The  objection  would  confine  all  duties  to  imported  ar- 
ticles ;  and  would  deprive  the  Government  of  a  resource 
indispensable  to  the  public  safety  and  welfare ;  and 
contrary  to  the  plain  intention  of  the  Constitution, 
which  gives  express  power  to  employ  those  resources 
when  necessary — a  power  found  in  all  governments, 
and  essential  to  their  efficiency,  and  even  to  their  exist- 
ence. 

"  Internal  duties,  form,  in  every  country,  the  principal 
sources  of  revenue.  Those  on  imports,  can  only  be  car- 
ried to  a  certain  extent,  without  defeating  their  object,  by 
operating  as  prohibitions,  or  inducing  illicit  introduction. 
They  are,  also,  in  a  degree,  temporary  ;  diminishing  with 
the  increase  of  the  domestic  supply.  To  this  source  of 
revenue,  it  must  then  resort,  or  the  community  must  be 
unprotected,  and  the  social  compact  be  dissolved. 

"  For  the  same  reasons,  that  a  duty  ought  not  to  be  laid 
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on  an  article  manufactured  out  of  the  produce  of  the 
country,  it  ought  not  to  be  laid  on  the  produce  itself,  nor 
upon  the  land  which  is  the  instrument  of  the  produce — 
thus  there  would  be  neither  taxes  on  land,  nor  on  its  pro- 
duce, nor  on  articles  manufactured  out  of  its  produce ; 
and  if  a  nation  should  be  in  a  condition  to  supply 
itself  with  its  own  manufactures,  there  would  be  no  rev- 
enue." 

The  Report  next  proceeded  to  answer — and  in  a  man- 
ner that  must  be  deemed  conclusive — the  objections  raised 
to  the  details  of  the  Law  ;  but,  at  the  same  time,  sug- 
gested modifications  to  meet  these  objections.  It  also 
took  a  view  of  the  local  causes  which,  it  was  alleged, 
rendered  the  system  particularly  unequal  in  its  oper- 
ation on  the  four  most  western  counties  of  Pennsyl- 
vania.* 

"  If  the  inequality  f  arose  from  their  greater  consump- 
tion, this  could  be  removed  by  the  diminution  of  that  con- 
sumption :  nor  was  the  objection,  that  they  were  obliged 
to  distil  their  grain,  in  order  to  transportation  to  distant 
markets,  of  more  force.  The  duty  on  all  sent  to  those 
markets  is  paid  by  the  purchaser ;  and,  as  greater  manu- 
facturers of  the  article,  they  derived  a  greater  benefit 
from  the  high  duty  on  spirits  distilled  from  foreign  mate 
rials,  as  favoring  the  consumption  of  those  from  domestic 
produce."  The  alleged  scarcity  of  money  to  pay  the 
taxes,  was  shown  to  be  more  than  counterbalanced  by 
the  expenditures  of  the  Government  in  the  discontented 
region. 

*  In  reply  to  a  representation  signed  by  "  Edward  Cook  and  Albert  Gal- 
latin." 

t  The  extent  of  the  inequality  may  be  judged  of  from  the  fact,  that  the 
duty  on  the  quantity  consumed  by  each  family  of  six  persons  would  be  less 
than  a  dollar  and  a  half 
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The  Report  closed  with  suggestions  of  several  altera- 
tions in  the  existing  law,  for  the  purposes  of  aiding  the 
collection,  and  removing  dissatisfaction. 

A  bill  prepared  by  the  Secretary  of  the  Treasury  re- 
pealing the  existing  duties  and  laying  others  in  their  stead, 
was  reported  by  a  Committee.  The  duties  on  spirits  dis- 
tilled from  foreign  materials  were  agreed  to,  as  reported. 
After  an  unsuccessful  attempt  to  have  the  duties  on  those 
distilled  from  articles  of  domestic  growth,  made  the  sub- 
ject of  a  separate  act,  with  a  view  to  defeat  it,  these  du- 
ties were  reduced,  on  an  average,  fifteen  per  cent.  A 
new  option  was  given  to  the  distiller,  instead  of  paying 
the  yearly  rate,  to  take  out  licenses  for  the  monthly  em- 
ployment of  his  stills,  paying,  each  time,  ten  cents  per 
gallon  of  the  capacity  of  each  still.* 

An  effort  was  made  to  limit  the  duration  of  the  act, 
unless  sooner  altered  by  law,  to  the  term  of  two  years, 
which  failed  ;  and  the  duties  were  expressly  pledged  for  the 
same  purposes,  and  to  continue  the  same  time  with  those 
for  which  they  were  substitutes.  To  supply  the  defi- 
ciency, anticipated  from  this  reduction,  a  clause  was  in- 
serted, appropriating  a  sufficient  sum  out  of  the  revenues, 
to  be  raised  under  the  act,  recently  passed,  for  the  protec- 
tion of  the  frontiers. 

*  Madison  wrote,  February  13,  1791:  "The  optional  clause,  permitting 
the  owners  of  stills  to  pay  either  the  tax  on  the  size  of  the  still,  or  on  the 
quantity  actually  distilled,  will  pretty  certainly  remain  a  part  of  the  bill,  and 
is  an  answer  to  the  most  popular  objection  to  it."  Madison  to  Jefferson,  Febru- 
ary 13,  1791:  "In  many  respects  the  Excise  is  displeasing  to  me,  and  a 
greater  evil  than  a  direct  tax.  But,  the  latter  would  not  be  listened  to  in  Con- 
gress, and  would  perhaps  be  not  less  offensive  to  the  ears  of  the  people  at 
large,  particularly  in  the  eastern  part  of  the  Union.  The  bill  contains,  as  you 
would  wish,  an  optional  clause,  permitting  the  owners  of  country  stills  to  pay 
the  tax  on  their  capacity,  or  to  keep  an  account  of  the  liquors  actually  dis- 
tilled, and  pay  accordmg  to  that  and  no  more." 
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The  section  proposed  by  Hamilton,  which,  m  order  to 
obviate  the  alleged  scarcity  of  money  in  certain  parts  of 
the  United  States,  authorized  the  duties  to  be  paid  in 
spirits  ;  and  a  clause  remitting  them,  in  case  of  shipwreck 
from  one  district  to  another,  were  both  expunged. 

Hamilton's  attention  was  at  this  time  called  to  a  sub- 
ject which  the  interests  of  commerce  and  humanity  alike 
demanded.  Memorials  in  relation  to  the  provision  of 
"  MARINE  HOSPITALS  "  presented  to  Congress,  being  refer- 
red to  him,  he,  at  this  time,  made  a  report.*  His  sugges- 
tions were  prefaced,  with  the  remarks,  that  "  the  interests 
of  humanity  are  concerned  in  it,  from  its  tendency  to  pro- 
tect from  want  and  misery  a  very  useful,  and  for  the  most 
part,  a  very  needy  class  of  the  community.  The  interests 
of  navigation  and  trade  are  also  concerned  in  it,  from  the 
protection  and  relief,  which  it  is  calculated  to  afford  to  the 
same  class  ;  conducing  to  attract  and  attach  seamen  to  the 
country."  He  recommended  "  a  fund  to  be  derived  from 
a  contribution  by  the  mariners  and  seamen  of  the  United 
States,  out  of  their  wages,  to  be  regulated  by  law."  This 
monthly  contribution  of  ten  cents,  each,  was  to  be  paid  to 
the  collectors  of  the  districts,  to  which  the  vessels  belong. 
The  benefit  of  it  he  would  have  extended,  not  only  to 
disabled  and  decrepit  seamen,  but  to  the  widows  and 
children  of  those  killed  or  drowned  in  the  course  of  their 
service.  He  also  proposed,  authority  be  given  for  grant- 
ing pensions  in  aid  of  those,  who  might  be  in  a  condition, 
partly  to  procure  a  subsistence  from  their  own  labor  out 
of  this  fund.  A  Marine  Hospital  was  to  be  instituted 
under  the  charge  of  directors. 

An  act  to  carry  into  effect  these  suggestions  was  not 
passed,  until  seventeen  hundred  and  ninety-eight,  when 
the  Federalists  had  an  ascendency  in  both  Houses.     So 

*  April  17,  1792. 
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long  did  the  violence  of  the  opposition  defer  the  perform- 
ance of  this  imperative  duty. 

It  has  been  seen,  that  the  organization  of  the  militia 
had  been  repeatedly  submitted  to  Congress. 

The  recent  defeat  of  St.  Clair  induced  a  serious  at- 
tention to  it ;  and,  the  bill  for  establishing  an  uniform 
miHtia  throughout  the  United  States  was  now  brought  to 
a  final  decision,  by  a  Law,  which,  with  a  few  modifica- 
tions, yet  governs  that  subject. 

By  this  act,  every  male  citizen  of  the  United  States 
between  the  ages  of  eighteen  and  forty-five  was  to  be  en- 
rolled ;  and  when  notified,  within  six  months  after,  was 
to  provide  himself  with  the  accoutrements  and  ammuni- 
tion, and  arms  of  a  specified  caliber.  This  clause  was  so 
amended,  as  to  confine  the  enrolment  to  white  males. 
An  effort  was  also  made  to  expunge  the  provision,  which 
required  the  mihtia  to  provide  themselves  with  arms. 
Much  dissatisfaction  was  expressed  with  this  plan,  as  ut- 
terly incompetent  to  the  national  defence  ;  and  leading, 
as  the  only  alternative,  to  a  standing  army.  The  provi- 
sion as  to  arms  was  retained.  The  proposed  exemp- 
tion of  persons  conscientiously  scrupulous  was  negatived ; 
and  it  was  confined  to  the  members  of  the  Executive, 
Judicial  and  Legislative  Departments  of  the  Government ; 
Revenue  officers ;  Mariners,  in  actual  service ;  certain 
subordinate  agents,  and  to  such  persons  as  the  States 
should  exempt.  Provisions  were  made  for  organizing  the 
militia  under  the  supervision  of  an  Adjutant-General,  to 
be  appointed  by  each  State  subordinate  to  its  Command- 
er-in-Chief, whose  duty  it  was  to  see  that  they  were 
trained  according  to  the  discipline  prescribed  by  Congress 
in  the  year  seventeen  hundred  and  seventy-nine.  A  prop- 
osition, which  would  have  permitted  the  States  to  estab- 
lish regulations  for  more  effectual  training,  was  rejected. 
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Two  proposed  amendments  gave  rise  to  many  objec- 
tions. 

A  letter  has  been  previously  quoted,  written  by  Ham- 
ilton to  the  President,  regretting  "  the  inability  of  the 
National  Government,  in  many  particulars,  to  take  those 
direct  measures  for  carrying  into  execution  its  views 
and  engagements,  which  exigencies  require."  It  was 
sought  to  provide  a  remedy,  as  far  as  the  Constitution 
permitted,  for  some  of  the  defects  of  the  complicated 
system,  of  two  Governments  acting  upon  one  subject. 

Anticipating  the  necessity  of  exerting  the  power, 
which  the  Constitution  gave,  in  ambiguous  terms,  to 
Congress — "  to  provide  for  calHng  forth  the  militia  to  exe- 
cute the  laws  of  the  Union,  suppress  insurrections  and 
repel  invasions  " — his  friend,  Boudinot,  proposed  an  amend- 
ment to  this  act.  This  amendment  provided,  that  the 
Commander-in-Chief  of  each  State,  should,  on  the  requisi- 
tion of  the  President,  authorized  thereto  by  express  acts 
of  Congress,  order  out  any  portion  of  the  militia,  to 
march  to  any  part  of  the  United  States,  for  its  protection 
and  defence,  for  a  limited  term  of  service. 

This  was  modified  in  the  Senate  ;  and  another  amend- 
ment added,  which  imposed  a  forfeiture  of  a  year's  pay 
for  disobedience  to  such  order ;  and  provided,  that  during 
this  tour  of  duty,  the  militia  should  be  subject  to  the  arti- 
cles of  war. 

An  earnest  opposition  was  made  to  these  amendments 
by  members  of  both  parties.  Those  in  favor  of  them, 
urged  the  necessity  of  such  a  power,  asking  of  what  util- 
ity a  militia  was,  if  not  to  be  employed  to  support  the 
laws ;  inquiring  what  kind  of  a  Government  that  was, 
which  was  authorized  to  pass  laws,  and  had  no  power  to 
carry  them  into  execution  ;  stating,  that  a  similar  discre- 
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tion  for  exactly  the  same  purposes  was  lodged  in  the 
Executives  of  several  of  the  States.  Those  in  opposition, 
declared,  that  it  was  an  insult  to  the  majesty  of  the  peo- 
ple, to  entertain  the  idea,  that  the  laws  must  be  executed 
at  the  point  of  the  bayonet ;  that  the  people  were  disposed 
to  execute  the  laws,  and  that  no  such  exigency  ought  to 
be  anticipated. 

It  was  suggested,*  that  this  matter  should  be  kept  dis- 
tinct from  the  general  law ;  that  it  was  a  subject  of  deli- 
cacy, and  that  the  objects  for  which  this  power  was  con- 
ferred by  the  Constitution,  ought  to  be  marked  with  pre- 
cision ;  that  no  jealousy  was  entertained  as  to  abuses  of 
power  by  the  present  administration,  but  that  this  was  a 
Government  of  definition,  and  not  of  trust  and  discretion. 

A  separate  bill  being  proposed,  the  amendments  were 
rejected. 

A  bill  to  provide  for  calling  out  the  militia, 'to  execute 
the  laws  of  the  Union,  suppress  insurrections,  and  repel 
invasions,  met  with  similar  objections.  It  was  warmly 
opposed,  on  the  ground  of  the  unlimited  power  it  con- 
ferred upon  the  President,  of  calling  the  citizens  from 
their  peaceful  avocations ;  and  subjecting  them  to  martial 
law.  Nothing  could  have  a  stronger  tendency  to  create 
jealousies  and  dissensions  among  the  States  than  thus,  to 
empower  the  citizens  of  one  State  to  be  employed  in  sub- 
duing those  of  another.  The  powers  proposed  by  the 
Senate,  were  greater  than  those  possessed  by  the  King 
of  England.  The  States  possessed  this  power,  and  would 
exercise  it.  Mild  and  equitable  laws  would  not  be  resist- 
ed ;  and  those  of  a  different  character  ought  to  be  repealed, 
not  enforced. 

The  bill  was  defended,  as  the  proper  mode  of  carrying 

•       *  By  "Wm.  Vans  Murray — a  supporter  of  the  administration. 
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into  effect  the  power  granted  by  the  Constitution.  Not 
only,  had  the  Executive  power  been  vested  in  the  Presi- 
dent, but  he  was  sworn  "  to  preserve,  protect,  and  defend 
the  Constitution  ; "  and  especially  enjoined,  "  to  take  care 
that  the  laws  be  faithfully  executed."  The  experience  of 
this  Nation  had  already  shown  the  absolute  necessity  of 
such  a  power.  If  an  insurrection  should  occur  in  Phila- 
delphia, it  might  be  important  to  call  in  the  citizens  of 
New  Jersey,  to  secure  the  freedom  of  their  deliberations  ; 
and  if  the  Western  counties  of  Pennsylvania  should  refuse 
to  pay  taxes,  and  insult  the  Revenue  officers,  the  power 
of  resorting  to  compulsory  measures  to  enforce  obedience 
to  the  laws,  was  absolutely  necessary.  As  to  the  power 
possessed  by  the  States,  for  what  was  the  Government 
established,  but  to  enable  it  to  execute  its  own  powers,  by 
the  instrumentality  of  its  own  laws  ?  "  Treasons  and  re- 
bellions had  disfigured  the  history  of  every  Nation.  Why 
should  the  United  States  be  exempt  ?  Mild  laws  were 
not  always  the  measure  of  obedience.  There  were  acts^ 
hy  which  resistance  could  he  encouraged,  without  being 
defended.  Hopes  of  aid  held  out,  without  being  expressly 
promised;  moderation  misrepresented  as  timidity, ^^  The 
motion  to  strike  out  the  enacting  clause,  was  rejected ; 
and  a  provision  was  added,  at  the  instance  of  Madison, 
delegating  the  power  of  calling  the  Militia  of  one  State  to 
act  in  another  State,  only  during  the  recess  of  Congress. 
Another,  was  inserted  requiring  the  previous  attestation  of 
a  Judge  to  the  existence  of  the  exigency  ;  and,  a  proclama- 
tion enjoining  obedience  to  the  laws  was  made,  a  neces- 
sary preliminary  to  a  resort  to  force. 

Thus  amended,  the  bill  became  a  law.  It  did  not 
escape  remark,  that  the  want  of  energy  in  the  Govern- 
ment in  compelling  the  service  of  the  Militia,  had  been  a 
ground  of  much  censure  on  the  part  of  those,  who  ar- 
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raigned  its  inefficiency,  as  the  cause  of  the  recent  defeat 
of  St.  Clair.  They  now  objected  to  confer  the  necessary 
power  of  controlling  it. 

The  discontents  of  the  West  were  supposed  to  have 
prompted  the  clamor  in  the  first  instance.  In  the  last, 
the  objection  to  confer  this  power,  may  have  arisen  from 
an  apprehension,  that  its  existence  would  alarm  into  obe- 
dience disaffected  partisans,  whose  growing  discontents 
with  the  excise,  tended  to  render  the  author  of  the  system 
of  internal  Revenue,  unpopular. 

The  policy  which  had  induced  the  party,  soon  after 
known,  as  "  the  Democratic  party,"  to  endeavor  to  with- 
hold from  the  administration  the  means  necessary  for  the 
protection  of  the  Frontiers,  forbade  any  immediate  Legis- 
lative inquiry  into  the  causes  of  the  recent  disaster  of  St. 
Clair.  Such  inquiry,  if  fairly  conducted,  must  have  estab- 
lished, beyond  all  question,  the  urgency  of  the  demand  for 
an  augmented  force  ;  and,  would  have  pointed  the  public 
discontents,  where  they  ought  to  have  been  directed — to 
the  commander  of  the  expedition. 

St.  Clair  requested,  that  a  Military  inquiry  should  be 
instituted ;  but  this  request,  for  the  want  of  a  sufficient 
number  of  officers  of  proper  rank,  could  not  be  granted 
by  the  President.  All  that  could  be  done,  was  to  super- 
sede him ;  to  appoint  a  competent  successor ;  and  to  urge 
the  raising  of  an  adequate  force.  Wayne  was  appointed 
to  the  Chief  command,  and  the  army  was  increased. 

It  has  appeared,  that  the  publication  of  the  Report  of 
the  Secretary  at  War,  containing  a  narrative  of  the  Indian 
warfare  and  of  the  means  used  to  restore  quiet  to  the 
frontier,  had  given  a  just  direction  to  the  public  feeling 
But,  it  was  not  the  policy  of  the  opposition,  to  repose  long 
when  such  an  occasion  offered  to  impugn  the  conduct  of 
the  Federal  members  of  Washington's  Cabinet. 
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After  a  short  interval,  their  Gazettes  raised  the  ques- 
tion, as  to  the  justice  of  an  Indian  War.  Although  the 
War  had  commenced  in  an  effort  to  repel  a  marauding 
party  of  banditti  from  incursions  into  a  part  of  the  coun- 
try, which  they  had  never  occupied  ;  to  which  they  had 
no  claim  of  title  ;  and  whose  sole  object  was  predatory ; 
these  inflammatory  presses  commented  on  the  unrighteous- 
ness of  a  War  to  acquire  a  territory  "  not  worth  the  life 
of  one  freeman."  They  indicated  the  dangers  to  liberty 
from  the  increase  of  a  standing  army  ;  the  inevitable  in- 
crease of  the  debt ;  the  injury  to  public  credit.  If  War 
must  be — the  mode  of  conducting  it  was  censured.  It 
exposed  sohd  bodies  of  soldiers  to  "  an  enemy  in  the  grass." 
Instead  of  thus  incurring  the  dangers  of  ambush,  the  Gov- 
ernment were  advised,  "  to  offer  bounties  for  scalps ;  and 
to  prompt  the  avarice  of  men,  in  a  War  where  no  glory 
is  to  be  obtained."  But  no — there  should  be  no  Wars. 
The  great  end  of  modern  institutions  was  to  promote  "  an 
Universal  and  perpetual  peace."  * 

Speculations  of  this  kind  were  circulated  throughout 
the  country  ;  and  carefully  collated  into  the  leading  party 
press  ;  without  a  comment. 

The  excitement  was  thus  kept  up  ;  suggestions  followed, 
that  the  disasters  of  the  late  campaign  were  not  to  be  im- 
puted to  the  Military  department,  but  to  a  higher  source. 
When  the  discontent  was  sufficiently  swoln,  late  in  the 
session — too  late  to  pursue  and  complete  an  investigation 
— three  months  after  intelligence  of  the  disaster  was  re- 
ceived ;  Giles,  stating,  at  the  same  time,  that  it  was  far 
from  his  intention  to  criminate  or  reflect  upon  the  charac- 
ter of  any  person  concerned,  offered  a  resolution,!  request- 

*  Universal  Peace,  "  by  Madison  in  the  National  Gazette  "  of  Freneau. 
t  March  27,  1792. 
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ing  the  President,  to  institute  an  inquiry  into  the  causes 
of  the  defeat ;  and  of  the  detentions  or  delays  alleged  to 
have  attended  the  supplies  of  the  army. 

This  procedure  was  objected  to,  as  disrespectful  to  the 
President ;  whose  duty  it  was,  without  any  suggestion  of 
that  House,  to  institute  a  Court  of  Inquiry,  should  he  deem 
it  necessary,  if  the  object  of  the  resolution  was  to  investi- 
gate the  military  conduct  of  the  expedition.  If,  to  in- 
quire into  the  expenditure  of  the  public  money,  it  was 
pronounced,  a  most  extraordinary  and  novel  procedure. 
The  proper  course  was,  to  call  on  the  heads  of  the  de- 
partments implicated,  for  an  account  of  their  conduct. 

This  was  the  first  time,  in  a  free  government,  that,  it 
was  ever  contemplated,  to  appoint  a  Court  Martial  to  in- 
quire into  the  expenditure  of  public  money.  The  Presi- 
dent was  bound  to  see,  that  the  laws  were  faithfully  exe- 
cuted ;  but  it  should  be  shown,  that  he  had  been  remiss, 
before  such  a  case  was  made.  The  Constitution  had 
pointed  out  the  proper  course  of  proceeding  ;  and  if  such 
a  purpose  was  in  view,  that  course  ought  to  be  pursued. 

Either  this  proceeding  had  not  been  matured  by  the 
opposition  ;  or  its  effect  had  not  been  seen ;  for,  it  did  not 
comport  with  their  policy,  to  make  an  open  breach  with 
the  Chief  Magistrate.  Their  designs,  it  was  believed, 
could  better  be  attained,  by  impairing  his  confidence  in 
the  Federal  members  of  his  Cabinet ;  or,  if  this  could  not 
be  accomplished,  by  fixing  upon  them,  public  discontent. 
After  a  feeble  support  by  its  mover,  this  resolution  was 
rejected. 

An  effort  was  then  made,  to  confine  it  to  a  request,  to 
have  a  Military  inquiry  instituted.  This  was,  also,  de- 
feated by  a  large  vote,  the  friends  of  the  administration 
disapproving  the  procedure,  on  principle ;  and,  being  un- 
willing to  incur  the  suspicion  of  a  desire  to  shield  from 
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scrutiny,  the  officers  of  the  Government,  whom  such  an 
inquiry  would  not  reach. 

In  lieu  of  these  propositions,  a  select  committee  was 
appointed  to  inquire,  into  the  causes  of  the  failure  of  the 
expedition,  with  powers  to  call  for  persons,  papers,  and 
records.  An  instruction,  proposed  by  Madison,  that,  the 
inquiry  be  confined  to  such  circumstances  connected  with 
it,  as  might  be  requisite  for  the  information  of  the  House, 
was  rejected.  The  object  of  this  instruction  could  not  be 
mistaken.  It  was,  to  exclude  an  investigation  into  the  Mili- 
tary conduct  of  the  expedition,  on  the  ground,  that  that 
was  the  duty  and  province  of  the  Executive ;  and  to  limit 
it  to  that  of  the  heads  of  the  departments ;  thus  to  induce 
the  belief,  that  their  acts  were  to  become  the  basis  of  an 
impeachment. 

The  committee  was  composed  of  seven  members.  Of 
these,  three  were  zealous  opponents  of  the  administration ; 
a  fourth  had  evinced,  in  the  recent  debate,  a  strong  pre- 
judice on  this  particular  question.  Two  were  its  support- 
ers. Some  time  after  their  appointment,  Gerry  was  sub- 
stituted for  Sedgwick ;  and  subsequently  Findley  for 
Gerry.  Thus  a  decided  majority  were  members  of  the 
opposition. 

The  course  of  this  investigation  led  to  a  call  upon  the 
Secretary  of  the  Treasury,  for  information,  as  to  the 
causes  of  the  delay  of  the  supplies.  He  promptly  reported, 
that  "  the  Treasury  had  always  been  in  readiness  to  make 
the  requisite  advances  upon  the  request  of  the  Secretary 
at  War ; "  which  fact  was  announced  to  the  agent  of  the 
contractor,  by  an  official  letter  from  the  Treasury  depart- 
ment ;  but,  which  letter,  with  a  view  to  excite  suspicions 
against  its  head,  was  called  "a  private  correspondence."* 

*  Tlie  contractor  had  recently  become  bankrupt,  owing  to  large  specula- 
tions in  the  stocks.     This  official  letter,  dated  seventh  April,  1791,  is  in  exist- 
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The  Report  of  this  committee  was  deferred  until  the 
last  day  of  the  Session.  After  a  minute  detail  of  facts, 
it  assigned,  as  the  principal  causes  of  the  disaster ;  the 
delay  in  furnishing  materials  and  estimates  for  legislation 
to  protect  the  frontiers ;  from  which  cause,  the  time  to 
complete  and  discipline  the  army  was  insufficient ;  gross 
and  various  mismanagements  in  the  Quarter-Master's  and 
Contractor's  departments ;  the  lateness  of  the  season ; 
and  the  want  of  experience,  and  discipline  in  the  troops. 
St.  Clair  was  expressly  exculpated  from  all  censure. 
"  His  conduct  in  all  the  preparatory  arrangements "  was 
stated,  to  have  been  marked  with  peculiar  ability,  and 
zeal ;  "  and  during  the  action,  to  have  furnished  strong 
testimonies  of  his  coolness  and  intrepidity." 

By  this  express  exculpation,  the  popular  discontents 
were  directed  against  the  Secretaries  of  War,  and  of  the 
Treasury.  No  possibility  of  disabusing  the  public  mind 
existed,  owing  to  the  period,  to  which  the  Report  had  been 
deferred.  The  misrepresentation  was  extensively  circu- 
lated through  the  continent ;  and,  became  an  important 
auxiliary  in  increasing  the  hostility  towards  the  adminis- 
tration, at  the  approaching  election  of  President. 

On  the  eighth  of  May,  Congress  adjourned. 

ence.  It  stated  a  -willingness,  "  in  order,  that  the  public  service  might  be 
effectually  and  certainly  performed,  to  make  two  periodical  advances ;  and, 
if  there  was  satisfactory  evidence  that  the  public  service  called  for  supplies 
which  had  been  furnished,  a  further  sum,  though  he  should  not  be  then  ready 
to  comply  with  the  forms  of  the  Treasury." 


CHAPTER    LXXI. 

It  has  been  stated,  that "  the  origin  of  the  great  parties, 
which  have  divided  this  country,  had  an  intimate  connec- 
tion with  the  project  of  forcing  General  Washington  from 
the  command  of  the  army."  These  parties  were  now  dis- 
tinctly formed ;  and  it  becomes  necessary  to  suspend  this 
narrative,  in  order  to  a  just  perception  of  the  motives  and 
influences,  which  actuated  the  opponents  of  the  Govern- 
ment. 

The  hostility  to  Washington,  as  Commander-in-Chief, 
it  has  been  seen,  did  not  proceed  on  the  ground  of  any 
alleged  abuse  of  the  powers  confided  to  him,  an  allegation 
which  his  eminent  virtue  forbade,  but  of  his  imputed  in- 
capacity. His  want  of  capacity  to  command  was  the  pre- 
text for  the  selection  of  Gates,  who,  had  he  possessed  abil- 
ities equal  to  the  pre-eminence  to  which  he  aspired,  might 
have  changed  the  course  and  character  of  the  Revolution. 
But,  the  true  source  of  this  opposition  is  to  be  found  in 
the  jealousy  of  New  England  towards  Virginia,  then  "  the 
most  populous  State  in  the  Union  " — "  proud  of  her  ancient 
dominion" — "  thinking  she  had  a  right  to  take  the  lead."* 
It  was  in  the  commencement,  a  geographical  division — the 
Democratic  East  againt  the  Aristocratic  South. 

*  Letter  of  John  Adams  to  T.  Pickering. 
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To  establish  the  Independence  of  this  country,  an 
exertion  of  all  its  resources  was  necessary.  The  friends 
of  Washington  were,  therefore,  the  friends  of  energetic 
counsels.  His  opponents,  resorted  to  the  usual  instru- 
ment of  disaffection,  an  appeal  to  jealousy  of  power. 

The  Revolution  could  not  be  accomplished  without  an 
efficient  direction  and  exertion  of  the  United  energies  of 
the  States.  The  friends  of  Washington,  were  therefore, 
(as  the  political  power  was  divided,)  necessarily,  the 
friends  of  Federal  powers.  His  adversaries  claimed  to  be 
exclusively  the  advocates  of  State  Rights.  The  support- 
ers of  the  Federal  Republic  were  subsequently  denomi- 
nated The  Federal  Party.  The  advocates  of  the  sepa- 
rate sovereignties  formed  the  germ  of  the  Democratic 
party. 

When  the  necessities  of  the  country  prompted  an  en- 
largement of  the  powers  of  the  Confederation,  the  same 
array  of  parties  and  of  individuals  was  seen.  When  the 
question  assumed  the  still  more  interesting  form  of  the 
institution  of  a  National  Government,  the  division  was  the 
same  ;  but,  in  the  progress  of  the  discussions  to  which  it 
gave  rise,  States  and  individuals  changed  their  ground. 
The  Commercial  interests  of  New  England,  overcame  her 
prejudices ;  and  rendered  her  favorable  to  a  Government, 
armed  with  powers  adequate  to  their  protection.  She 
gave  it  a  zealous  and  hearty  support.  The  ambition  of 
New  York  and  Virginia,  based  on  their  large  territorial 
possessions,  was  hostile  to  such  a  Government.  Unwilling 
to  adopt,  and  afraid  to  reject  the  Constitution,  these  re- 
luctant members  of  the  Union,  for  a  long  time,  regarded 
it,  with  an  unfriendly  eye. 

Had  it  been  possible  to  have  regulated  the  Commerce 
of  the  whole  United  States,  without  affecting  the  internal 
polity  of  the  Individual  States,  the  benefits  of  such  regula- 
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tion  would  have  soon  reconciled  them  to  the  relinquish- 
ment of  their  power  over  this  great  interest.  But  this 
regulation  involved  a  control  of  other  subjects,  the  most 
deeply  interesting  to  political  bodies,  tenacious  of  their 
own  independence. 

No  regulation  of  Commerce  could  be  made,  without 
legislation  upon  Revenue,  and  upon  taxation,  as  the  means 
of  raising  revenue.  This  has  been  seen,  to  have  been 
the  great  dividing  question  from  the  termination  of  the 
War,  to  the  adoption  of  the  Constitution.  The  difficul- 
ties of  this  question  were  increased  by  the  unavoidable 
disposition  of  another  ;  the  apportionment,  not  merely  of  the 
future,  but,  of  the  past  burdens  of  the  country.  The 
action  of  the  Congress  of  the  Confederation  was  frequent- 
ly embarrassed  by  this  question.  Its  Legislation  was  too 
often  warped,  by  attempts  to  elude  a  due  participation  in 
the  necessary  contributions.  These  attempts  familiarized 
the  public  mind  to  false  views ;  and  rendered  current, 
opinions  hostile  to  the  first  principles  of  public  and  private 
justice. 

In  determining  the  extent  of  the  powers  of  the  new 
Government,  the  difference  of  opinion  on  this  subject  was 
constantly  operative.  When  the  idea  of  taxing  the  States, 
in  their  collective  capacities,  was  abandoned  in  the  Con- 
vention ;  the  disposition  of  the  taxing  power  became  a 
subject  of  much  difficulty.  One  set  of  opinions  was  in 
favor  of  conferring  on  the  National  Government,  a  para- 
mount, general  power  of  taxation ;  and,  a  subordinate  or 
limited  power  on  the  States,  specifying  its  objects.  An- 
other, would  have  confined  certain  objects,  exclusively,  to 
the  United  Government,  and  others  to  the  States  ;  thus 
dividing  the  power  of  taxation.  A  third,  was  in  favor  of 
a  general  concurrent  power  of  taxation  in  the  National 
and  State  Governments ;  and  ultimately  prevailed,  with 
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the  exception  of  the  revenue  from  Imports  and  Ton- 
nage, which,  necessarily,  was  exclusively  vested  in  the 
Union. 

The  adoption  of  this  compromise,  though  not  unattend- 
ed with  serious  difficulties,  in  the  beginning  of  its  operation, 
was  one  of  the  greatest  triumphs  of  an  enlarged  view  of 
the  wants,  interests,  duties,  and  powers  of  a  Nation. 

The  supporters  of  the  Federal  Constitution,  when  it 
was  established,  looked  to  it  as  the  only  means  of  preserv- 
ing the  Public  faith.  Its  opponents,  provided  they  could 
enjoy  the  fruits  of  the  Revolution,  were  not  sedulous  as 
to  the  obligations  it  had  imposed. 

But  the  debt  of  the  Revolution,  if  paid,  must  be  paid 
by  the  agency  of  a  well-digested  system  of  public  credit. 
No  exertion  of  the  resources  of  the  country  would  be 
equal  to  its  immediate  discharge.  Thus,  in  the  great  divi- 
sion of  parties,  the  friends  of  the  Constitution,  and  the 
friends  of  public  credit  were  identified.  It  was  a  natural 
consequence  of  this  division,  that  the  creditor  part  of  the 
people  were  of  the  party  of  the  Constitution.  The 
debtors,  in  general,  arrayed  themselves  with  its  adversa- 
ries. Hence,  in  its  very  commencement,  the  National 
Government  was  compelled  to  encounter  the  hostility  of 
this  most  numerous  portion  of  the  community ;  and,  Ham- 
ilton, as  the  head  of  the  Treasury  department,  was  the 
member  of  the  administration  against  whom  that  hostility 
would  be,  and  was  directed. 

In  no  human  breast,  was  the  love  of  justice  a  more 
dominant  feeling.  He  truly  regarded  it,  as  the  great 
"end  of  Government"*  that,  to  which  all  others  ought  to 
be  subordinate.  With  its  estabhshment,  he  identified  his 
political  fortunes  and  his  fame. 

The  previous  narrative  has  disclosed  the  remarkable 

*  "  Justice  is  the  eud  of  Government." — Federalist,  by  Hamilton. 
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fact,  that  the  opposition  to  his  administration,  commenced 
with  an  opposition  to  the  measures  recommended  by  him, 
"to  answer  the  calls  of  justice" — the  proposed  Discrimina- 
tion between  the  public  creditors,  and  the  opposition  to 
the  Assumption,  being,  in  reality,  appeals  to  the  debtor 
part  of  the  community. 

Of  this  opposition,  commenced  in  the  Legislative  delib- 
erations, it  has  been  seen,  Madison  was  the  leader. 

The  evidence  having  been  given,  that  he  had  com- 
mitted himself  explicitly  to  every  one  of  the  principles  of 
Hamilton's  system  of  finance  ;  repudiating  a  discrimina- 
tion between  the  different  classes  of  creditors,  as  impolitic 
and  unjust  ;*  explicitly  approving  the  assumption  of  the 
State  debts ;  f  recommending  an  excise  ;  J  and  urging,  in 
addition,  an  early  resort  to  a  direct  tax,  and  a  limited 
Stamp  tax ;  the  grounds  of  his  opposition  to  it  must  ne- 
cessarily be  traced  to  some  other  motive  or  influence,  than 
a  genuine  distrust  of  that  system. 

Succeeding  to  the  highest  office  in  the  Government 
through  the  influence  of  Jefferson  ;  and,  thus,  command- 
ing the  favor  and  the  credence  which  high  office  often 
gives  ;  surviving  all  the  other  members  of  the  Federal 
Convention ;  and,  thus,  without  fear  of  contradiction,  in 

*  Address  to  the  Public  creditors  of  26th  April,  1783,  from  the  pen  of 
Madison,  ante  vol.  ii.  524,  "  The  voice  of  policy  no  less  than  oi  justice,  pleads 
in  favor  of  all  the  creditors. " 

t  Ibid,  page  518. — Resolved,  "  that,  conformably  to  the  liberal  principles 
on  -vfhich  these  recommendations  are  founded,  and  with  a  view  to  a  more  ami- 
cable and  complete  adjustment  of  all  accounts  between  the  United  and  Indi- 
vidual States,  all  reasonable  expenses,  which  shall  have  been  incurred  by  the 
States  without  the  sanction  of  Congress  in  their  defence  against  or  attacks  upon 
British  or  savage  enemies,  either  by  sea  or  by  land,  and  which  shall  be  sup- 
ported by  satisfactory  proofs,  shall  be  considered,  as  part  of  the  common 
charges  incident  to  the  present  War." — Autograph  report  of  Madison  on  files 
of  the  Department  of  State. 

X  Letter  to  Hamilton,  infra,  p.  61. 
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the  narrative  of  its  debates,  when  not  concealing,  present- 
ing his  own  views  prominently ;  distorting  or  suppressing 
the  views  of  others,  he  *  would  be  regarded  as  the  author 
of  the  leading  provisions  of  the  Constitution.  But  such  is 
not  the  fact,  such  was  not  the  estimate  of  his  cotempo- 
raries.  f  His  tortuous  course  inspires  caution ;  and  the 
student  of  American  History  will  look  the  more  inquir- 
ingly beneath  the  veil  thus  cast  upon  the  story  of  a  man, 
whose  career  is  the  most  to  be  lamented  in  the  annals  of 
this  country.  His  powers  of  good  were  great,  greatly 
were  they  abused  ;  for  he  among  the  first  urged  Washing- 
ton to  accept  the  Presidency ;  and,  he  first,  and  most 
assiduously,  opposed  the  measures  Washington  approved. 

The  President's  large  confidence  in  Hamilton  was  the 
true  source  of  his  opposition.  The  pretexts,  were  Hamil- 
ton's predilection  for  a  Government  of  greater  energy ; 
and  the  principles  he  adopted  in  his  construction  of  the 
Constitution,  tending  to  increase  that  energy.  But,  that 
these  were  mere  pretexts,  there  is  conclusive  evidence. 

In  his  propositions  and  votes  in  the  Convention,  Madison 
went  farther  than  any  other  member,  as  to  the  controlling 
powers  he  would  have  intrusted  to  the  Government ; 
while,  from  his  proposed  structure  of  it,  must  have  resulted 
early  dissolution,  or  an  intolerable  tyranny. 

*  In  his  introduction  to  the  Debates  of  the  Convention,  ii.  7 14,  Madison 
prefers  this  claim. 

f  "  Hamilton  might  lay  his  hand  upon  his  heart,  and  declare ;  I  am  the 
man  to  whom  this  people  are  indebted  for  their  Constitution." — Charles  Carroll 
of  Carrollton.  "His"  (Hamilton's)  " private  correspondence  contains  the  Ji7'st 
suggestion  of  it "  (the  Constitution),  "  and  proves,  that  he  had  conceived  the  main 
features  of  the  Constitution  of  the  United  States,  even  before  the  Confederation 
itself  was  established." — Curtis's  History  of  the  Constitution,  i.  350  ;  ibid.  i.  413. 
"  Doubtless  in  the  formation  of  our  Constitution,  the  profound  sense  of  Washing- 
ton was  the  acceding  authority,  but  the  suggesting  intelligence  was  Hamilton's ; 
and  he,  is  to  be  regarded,  above  all  other  men,  as  the  creator  of  the  institu- 
tions of  modem  liberty." — Griswold's  "  Republican  Court." 
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As  to  the  SOURCE  and  depository  of  the  Legislative 
power,  while  Madison  would  have  preferred  to  derive  the 
House  of  Representatives,  the  great  defender  of  liberty, 
and  impeaching  body,  from  "  freeholders  ; "  *•  Hamilton 
would  have  confided  the  choice  to  the  **  free  male  citizens 
and  inhabitants  of  the  several  States  comprehended  in  the 
Union ;  all  of  them,  of  the  age  of  twenty-one  years,  being 
entitled  to  an  equal  vote."t  Thus,  anticipating  public 
feeling,  he  recognized,  as  he  observed,  "  the  idea  of  a  per- 
feet  equality  of  political  rights  among  the  citizens,  exclu- 
sive of  all  permanent,  or  hereditary  distinction,"  by  the 
proposal  of  Universal  suffrage  in  the  choice  of  the  pop- 
ular branch  of  the  Legislature.  Nor  was  Madison's  ap- 
proval of  the  choice  of  the  Representatives,  even,  by  free- 
holders, "  a  formed  opinion,  for  he  submitted  it,  as  an  open 
question,  whether  they  should  be  chosen  by  the  people,  or 
by  the  State  Legislatures.  J  As  to  the  Senate,  Madison 
gave  no  definite  opinion,  though  he  would  have  preferred, 
it  should  have  been  chosen  by  the  House  of  Representa- 
tives. Both  branches,  he  contemplated,  should  consist  of 
few  members.  "The  more  the  Representatives  of  the 
people  were  multiphed,  the  more,"  he  said,  "  they  partook 
of  the  infirmities  of  their  constituents ;  the  more  liable 
they  became  to  be  divided  among  themselves,  either  from 
their  own  indiscretion  or  the  artifices  of  the  opposite  fac- 
tion ;  and,  of  course,  the  less  capable  of  fulfilling  their 
trust." — "  When  the  weight  of  a  set  of  men  depends,  mere- 
ly, on  their  personal  characters,  the  greater  their  num- 
ber, the  greater  the  weight.  When  it  depends  on  the 
degree  of  political  authority  lodged  in  them,  the  smaller 

*  "Viewing  the  subject  on  its  merits  alone,  the  freeholders  of  the  country 
would  be  the  safest  depositories  of  American  liberty." — Debates,  756. 
f  Hamilton's  plan  of  a  Constitution. 
%  Madison  to  Washington,  Washington's  Writings,  ix.  appendix. 


iM  THE  REPUBLIO.  [1792. 

the  number,  the  greater  the  weight."*  To  this  small 
number,  he  would  have  given  the  political  authority  of  a 
negative  on  the  State  laws,  f 

Hamilton  would  have  confided  the  choice  of  the  Sen- 
ate to  electors  chosen  by  the  people,  limiting  the  choice 
to  those,  "  having  an  estate  in  land,  for  life  or  a  specified 
term  of  years."  He  provided,  that  the  number  should 
never  be  less  than  forty,  but  might  be  increased  in  the 
ratio  of  forty  to  one  hundred,  his  proposed  commencing 
number  of  the  House  of  Representatives ;  and  the  only 
powers  he  would  have  imparted  to  it,  not  common  to  both 
branches,  were,  those  of  declaring  war,  ratifying  treaties, 
and  of  assent  or  dissent  in  the  appointment  of  officers. 

As  to  the  National  Executive,  Madison  wrote  to 
Washington,  five  weeks  before  the  meeting  of  the  Con- 
vention, so  inchoate  were  his  opinions,  "  I  have  scarcely 
ventured,  as  yet,  to  form  my  own  opinion,  either  of  the 
manner  in  which  it  ought  to  be  constituted,  or,  of  the 
authority  with  which  it  ought  to  be  clothed ; "  and  his 
earliest  declared  opinion  was  in  favor  of  a  plural  Execu- 
tive J — a  political  monster,  maimed,  and  distorted  by  the 
qualified  negative  of  the  Judiciary. 

From  the  very  outset,  Hamilton  proposed  a  single  Ex- 
ecutive, confiding  the  choice  to  the  people — "  to  the  citizens 
of  each  State,  having  an  estate  of  inheritance,  or  for  three 
lives,  in  land ;  or  a  clear  personal  estate  of  the  value  of  a 
thousand  dollars  ;  "  §  imposing  upon  him  an  undivided  re- 
sponsibility— to  hold  office  during  good  behavior,  having 
thus  the  highest  motives  to  duty  ;  with  powers  adequate  to 
its  purposes,  and  subject  to  the  real  check  of  an  efficacious 
court  of  impeachment,  by  its  constitution  responsible  to, 
and  interested  both  in  the  National  and  State  governments. 

*  Madison's  Debates,  816.  f  Ibid.  827. 

X  Infra,  iii.  263.  §  Ibid.,  iii.  288. 
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As  to  the  National  Judiciary,  Madison  proposed  its 
appointment  by  the  Senate,*  connecting  it  with  the  Ex- 
ecutive, as  a  "re visionary  council," f  thus,  authorized  to 
act  politically,  upon  laws,  it  was  to  expound,  juridically. 
Hamilton  gave  the  appointment  of  the  Judges  to  the  Ex- 
ecutive, with  the  consent  of  the  Senate  ;  J  charging  the 
Judiciary,  solely,  with  Judicial  duties ;  and  making  it,  by  its 
tenure,  the  independent  Guardian  of  the  Constitution. 

Such  were  Hamilton's  views  of  the  structure  of  the 
Government,  as  exhibited  in  his  first  plan  of  a  Constitu- 
tion ;  his  second  assuming  a  still  more  popular  form. 

As  to  the  extent  of  the  Powers  of  the  National  Gov- 
ernment, Madison's  view  was,  that  "  the  National  Govern- 
ment should  be  armed  with  positive  and  complete  author- 
ity in  all  cases  which  require  uniformity."  §  For  the 
exposition  of  the  extent  of  this  power,  he  provided  no 
exponent.  He  "  doubted,  whether  it  was  not  going  too 
far  to  extend  the  jurisdiction  of  the  Court,  generally,  to 
cases  arising  under  the  Constitution;  and  whether  it 
ought  not  to  be  limited  to  cases  of  a  Judiciary  nature. 
The  right  of  expounding  the  Constitution,  in  cases^  not 
of  this  nature,  ought  not  to  be  given  to  that  depart- 
ment." II 

Hamilton  would  have  given  to  the  National  Legisla- 
ture the  "  power  to  pass  all  laws  which  they  shall  judge 
necessary  to  the  common  defence  and  general  welfare  of 
the  Union ; "  but,  he  would,  as  has  been  seen,  have  ex- 
pressly clothed  the  National  Judiciary  with  "jurisdiction 
in  all  questions,  in  which  the  fundamental  rights  of  the 
Constitution  were  involved."    Thus,  as  the  wants  of  a 

*  Madison's  Debates,  855.  f  Ibid.,  809. 

X  Hamilton's  Works,  ii.  402. 

§  Washington's  Writings,  ix.,  Appendix, 

\  Madison's  Debates,  1438. 
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nation  cannot  be  limited,  he  would  have  conferred,  in  this 
general  grant,  a  plenary  power  of  taxation  to  provide  for 
the  common  defence,  and  to  promote  the  general  welfare. 
Madison  intimated — ^^ perhaps  some  defined  objects  of  tax- 
ation might  be  submitted,  along  with  commerce,  to  the 
general  authority."* 

Over  the  exertion  of  this  ample,  though  indispensable 
money  power,  Hamilton  saw  the  importance  of  giving  the 
control  to  the  popular  branch  of  the  Legislature ;  and, 
therefore,  provided  that  "bills"  for  this  purpose  shall 
"  originate  "  in  this  branch.  Madison  proposed  to  strike 
out  this  provision ;  "  considering  it  as  fettering  the  Gov- 
ernment, and  as  a  source  of  injurious  altercation  between 
the  two  Houses."  f     He  was  overruled. 

While  Hamilton  labored  to  constitute  a  Government, 
resting  wholly  on  the  shoulders  of  the  people,  not  on  the 
artificial  beings — the  States — a  Government  complete  in 
itself,  in  its  organs  and  its  powers,  acting  through  the 
mild  and  steady  influence  of  its  own  supreme  laws,  ap- 
pealing to  the  reason,  the  interests,  the  affections,  and  the 
fears  of  the  governed  ;  Madison  would  have  given  to  the 
National  Legislature,  a  negative  on  the  State  laws  ;  thus 
inviting  dissension — to  be  silenced  by  the  sword — under 
his  declared  right  to  coerce.  "  He  could  not,"  he  relates, 
"  but  regard  an  indefinite  power  to  negative  legislative 
acts  of  the  States,  as  absolutely  necessary  to  a  perfect 
system."  \  "I  apprehend  the  greatest  danger  is  from 
the  encroachment  of  the  States  on  the  National  govern- 
ment." "  If  it  was  the  case,  that  the  National  govern- 
ment usurped  the  State  governments,  if  such  usurpation 
was  for  the  good  of  the  whole,  no  mischief  could  arise."  § 

*  Washington's  Writings,  ix.,  Appendix. 

\  Madison's  Debates,  1267. 

X  Madison's  Debates,  632. 

§  Yates'  Notes  of  Secret  Debates,  148. 
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"  The  weaker  you  make  your  Confederation,  the  greater 
the  danger  to  the  lesser  States.  They  can  only  be  pro- 
tected by  a  strong  Federal  government."  *  "  Some  con- 
tend that  the  States  are  sovereign,  when,  in  fact,  they  are 
only  political  societies.  There  is  a  gradation  of  power  in 
all  societies,  from  the  lowest  corporation  to  the  highest 
sovereign.  The  States  never  possessed  the  essential 
rights  of  sovereignty.  These  were  always  vested  in  Con- 
gress. *  *  *  The  States,  at  present,  are  only  great 
corporations,  having  the  power  of  making  bye-laws; 
and  these  are  effectual  only  if  they  are  not  contradictory 
to  the  general  confederation."  "  The  States  ought  to  be 
placed  under  the  control  of  the  General  government ;  at 
least,  as  much  so  as  they  formerly  were  under  the  King 
and  British  Parliament."  f     This  coercive  power,J  early 

*  Yates'  Notes  of  Secret  Debates,  181. 

f  Ibid.,  184-185.  One  of  the  most  remarkable  instances  of  artifice  to  evade 
the  truth,  is  seen  in  a  letter  of  Madison  to  N.  P.  Trist — "  Selections  from  the 
Private  Correspondence  of  James  Madison,"  by  J.  C.  McGuire,  p.  233.  After 
questioning  the  accuracy  of  the  "  Secret  Debates  "  of  Yates,  Madison,  in  his 
defence,  proceeds :  "  Who  can  believe  that  so  crude  and  untenable  a  statement 
could  have  been  intentionally  made  on  the  floor  of  the  Convention,  as  '  that 
the  several  States  were  political  societies,  varying  from  the  lowest  corporations 
to  the  highest  sovereigns^  or  '  that  the  States  had  vested  all  the  essential  rights 
of  Government  in  the  old  Congress.' " 

Yates  makes  no  such  statement.  His  words  are  accurately  quoted  in  the 
text.  "  Some  contend  that  States  are  sovereign,  when,  in  fact,  they  are  only 
political  societies.  There  is  a  gradation  of  power  in  all  societies,  from  the 
lowest  corporation  to  the  highest  sovereign.  The  States  never  possessed  the 
essential  rights  of  sovereignty.     These  were  always  vested  in  Congress." 

Thus,  Madison  is  seen  deliberately  yaSncaftn^  a  misquotation  from  this 
work,  and  arguing  its  inaccuracy  from  his  awn  false  quotation.  The  language  of 
the  *'  Secret  Debates"  speaks  the  truth,  and  doubtless,  comparing  it  with  other 
language  of  Madison,  in  other  pages  of  these  Debates,  is  that  which  he  spoke- 

t  "  A  navy  so  formed  (by  Congress)  and  under  the  orders  of  the  General 
Council  of  the  State,  would,  not  only  be  a  guard  against  aggressions  and  in- 
sults from  abroad,  but,  without  it,  what  is  to  protect  the  Southern  States  for 
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contemplated  by  him,  he  continued  to  espouse  to  late 
sittings  of  the  Convention,  with  the  same  apprehension  as 
to  the  source  of  danger.  Hamilton  derided,  again  and 
again,  a  resort  to  a  coercive  power,  as  a  mode  of  Govern- 
ment. To  form  a  plan  on  such  a  principle,  would  be,  he 
declared,  "  to  enact  a  civil  war."  "  Force  cannot  effect 
it."  "Where  this  becomes  the  ordinary  instrument  of 
government,  there  is  an  end  to  liberty."  * 

How  great  Madison's  reluctance  to  the  Constitution ! 
how  small  his  confidence  in  it  are  seen  in  his  letters  ad- 
dressed to  Jefferson  during  the  session  of  the  Convention. 
"  These  are  the  outlines.  The  extent  of  the  plan  may, 
perhaps,  surprise  you.  I  hazard  an  opinion,  nevertheless, 
that  the  plan,  should  it  be  adopted,  will  neither  effectually 
answer  its  national  objects,  nor  prevent  the  local  mis- 
chiefs which  everywhere  excite  disgusts  against  the 
State  governments.  The  grounds  of  this  opinion  will  be 
the  subject  of  a  future  letter.  *  *  *  *  ]\|y  own 
idea  is,  that  the  public  mind  will  now,  or  in  a  very  little 
time,  receive  any  thing  that  promises  stability  to  the 
public  councils  and  security  to  private  rights ;  and,  that 
no  regard  ought  to  be  paid  to  local  prejudices,  or  tempo- 
rary considerations.  If  the  present  moment  is  lost,  it 
will  be  hard  to  say  what  may  be  our  fate."  f  "  If  the 
plan  proposed  be  worthy  our  adoption,  the  degree  of  una- 
nimity attained  in  the  Convention,  is  a  circumstance,  as 
fortunate,  as  the  very  dissent  on  the  part  of  Virginia,  is  a 
subject  of  regret."  J 

After  the  Federal  Constitution  had  been  adopted,  he 
wrote  :  §  "It  has  been  remarked,  that  there  is  a  tendency 

many  years  to  come,  against  the  insults  and  aggressions  of  their  Northern 
brethren  ?  " — Madison's  Debates,  i.  88. 

*  Hamilton's  Works,  vii.  164, 

t  September  6,  1787,  X  September  20,  1787. 

§  Madison  to  Jefferson,  October,  17,  1788. 
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in  all  Governments  to  an  augmentation  of  power  at  the 
expense  of  liberty ;  but  the  remark,  as  usually  under- 
stood, does  not  appear  to  be  well  founded.  Power,  when 
it  has  attained  a  certain  degree  of  energy  and  indepen- 
dence, goes  on  generally  to  further  degrees.  But,  when 
below  that  degree,  the  direct  tendency  is  to  further  de- 
grees of  relaxation,  until  the  abuses  of  liberty  beget  a 
sudden  transition  to  an  undue  degree  of  power.  With 
this  explanation,  the  remark  may  be  true ;  and,  in  the  lat- 
ter sense  only,  it  is,  in  my  opinion,  applicable  to  the  exist- 
ing Governments  in  America."  Soon  after,  he  wrote : 
"  It  is  of  infinite  importance  to  the  cause  of  liberty,  to 
ascertain  the  degree  of  it  which  will  consist  with  the  pur- 
poses of  society.  An  error  on  one  side  may  be  as  fatal 
as  on  the  other.  Hitherto  the  error  in  the  United  States, 
has  been  in  the  excess."  * 

Another  pretext  for  Madison's  opposition,  is  shown  to 
have  been  sought  in  the  principles  applied  by  Hamilton 
in  construing  the  Constitution.  Yet,  in  his  own  comments 
upon  it,  Madison  expressly  assents  to  the  view,  previously 
taken  by  Hamilton,  that  "  the  defects  of  the  existing  Con- 
federation could  not  be  supplied  by  a  Government  of  less 
energy,"  than  that  he  was  defending. 

As  to  the  principles  which  ought  to  govern  in  deter- 
mining the  extent  of  the  Legislative  powers  granted, 
their  views  were  precisely  the  same.  Essays  of  the  Fed- 
eralist, written  by  Madison  f  go  the  whole  length  of  the 
arguments  used  by  Hamilton,  in  support  of  those  meas- 
ures, the  constitutionality  of  which  Madison  subsequently 
controverted.  And,  when  discussing  the  amendments  to 
the  Constitution  proposed  in  Congress,  though  he  after- 
wards professed  to  confine  its  powers  to  those  expressly 

*  To  Mazzei,  Dec.  18,  1788.  f  Nos.  41,  45. 
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delegated,  he  is  seen  opposing  a  proposition  to  that  effect ; 
avowing  the  obvious  truth,  "  that  no  Government  ever 
existed,  which  was  not  necessarily  obliged  to  exercise 
powers  by  implication."  * 

Had  there  been  any  disclosure  of  opinions  by  Hamil- 
ton, as  to  the  practical  operation  of  the  Constitution,  either 
in  the  organization  of  the  great  departments,  or  in  the 
limitations  on  the  exercise  of  the  powers  of  those  depart- 
ments, to  awaken  the  alarm  of  a  mind  wisely  jealous  of 
the  liberties  of  his  country  ?  There  had  been  none.  From 
the  time  that  the  latest  number  of  the  Federalist  appeared, 
to  the  moment  when  Madison's  opposition  to  Washing- 
ton's administration  commenced,  and  through  all  its  stages, 
in  vain  are  such  opinions  sought  to  be  traced  to  him. 
But  it  is  a  fact,  which  has  been  shown  in  these  pages, 
and  cannot  be  forgotten,  that  in  the  first  session  of  the 
first  Congress,  Madison  avowed  principles,  contended 
for  principles,  and  acted  upon  principles,  extending  far 
beyond  any  which  Hamilton  ever  espoused. 

The  legislative  declaration  as  to  the  Executive  power 
of  "  REMOVAL  "  made  by  the  first  Congress  in  the  Acts  or- 
ganizing the  great  Executive  departments,  it  has  been 
seen,  was  viewed  with  much  jealousy  by  the  House  of 
Representatives,  and  only  passed  the  Senate  by  the  cast- 
ing vote  of  the  Vice-President. 

Experience  has  shown  the  consequences  of  this  inter- 
pretation ;  but,  these  are  of  inferior  importance  to  the 
dangers  of  the  tremendous  doctrine  by  which  it  was  de- 
fended. The  Constitution  declares,  that,  the  President 
"  shall  nominate,  and  by  and  with  the  advice  and  consent 

*  June  27,  1788,  Madison  writes  from  Virginia — "The  plan  of  the  oppo- 
sition there  was  to  undo  their  work  by  two-thirds  of  the  Legislatures,  or  to 
get  a  Congress,  in  the  first  instance,  that  will  commit  suicide  on  their  own  au- 
thority." 
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of  the  Senate,  shall  appoint."  As  to  removals,  except  in 
the  case  of  convictions  on  impeachment,  it  is  silent.  The 
power  of  removal,  therefore,  is  necessarily  incident  to  and 
results  from  that  of  appointment ;  and  is  to  be  exercised 
by  the  same  authority — the  President  and  Senate. 

To  avoid  this  consequence,  after  it  had  been  contend- 
ed, that  no  such  power  of  removal,  (by  the  President 
alone,)  was  either  directly  or  impliedly  given  by  the  Con- 
stitution to  the  President ;  that  his  powers  are  thereby 
declared,  but  no  such  power  is  pointed  out ;  Madison  as- 
sumed the  broad  doctrine,  that  "the  Executive  power  is 
in  the  hands  of  the  President ; "  observing,  "  if  the  Con- 
stitution has,  in  general,  vested  all  executive  powers  in 
one  branch,  the  Legislature  has  no  right  to  diminish  or 
modify  them  any  further,  than  is  expressly  provided  by 
the  Constitution  ; "  and  affirming,  that  this  is  "  the  general 
principle  to  which  there  is  one  exception,"  that  of  the 
limited  appointing  power. 

Here  is  a  distinct  claim  of  a  general  grant  of  Execu- 
tive power  to  the  President,  founded  on  the  language  of 
the  second  article  of  the  Constitution,  which,  merely  de- 
scribing the  department,  declares,  "  that  the  Executive 
power  shall  be  vested  in  a  President  of  the  United  States 
of  America,"  without  regard  to  the  subsequent  specifica- 
tion and  limitation  of  his  powers  in  that  article  ;  without 
regard  to  the  analogy  in  the  limited  powers  of  the  legis- 
lative and  judicial  departments  of  the  Government ;  in 
total  disregard  of  the  whole  tenor  and  spirit  of  that  Con- 
stitution, studiously  replete  with  checks,  qualifications  and 
restrictions. 

The  ground  on  which  the  right  to  give  this  interpre- 
tation was  placed  by  Madison,  is,  that  "  if  it  was  merely 
a  declaration  of  the  Constitution,  it  can  do  no  harm ;  if  it 
relates  to  a  doubtful  point,  it  lays  with  the  whole  Legisla- 
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ture  to  give  an  explanation ;  and  if  the  Constitution  is  to- 
tally silent,  Congress  may  use  its  discretion ; "  and  this 
discretion  was  used  by  a  false  induction,  implying  an  ex- 
ception in  favor  of  the  President,  of  a  most  important 
part  of  the  general  power  of  appointment — confided  ex- 
pressly to  the  President  and  Senate,  jointly — to  the  exclu- 
sion of  the  Senate.* 

Having,  by  the  largest  possible  implication,  conferred 
on  the  President  the  power  of  controlling  and  corrupting 
the  nation ;  and  with  it,  increased  the  temptation  to  do  so, 
Madison  defended  the  measure,  on  the  ground,  that 
"when  it  is  considered,  that  the  Chief  Magistrate  is  to  be 
selected  from  the  mass  of  the  citizens  by  the  united  suf- 
frages of  three  millions  of  people,  notwithstanding  the 

WEAKNESS  INCIDENT  TO  A  POPULAR  ELECTION,  hc  COuld  not 

suppose,  that  a  vicious  and  bad  character  would  be 
chosen." 

Usurpation  is  prolific.  Thus  having  given  to  the 
President  the  sole  uncontrolled  power  of  removal,  one 
more  constructive  violation  of  the  Constitution  became 
convenient.  After  indicating  how  the  power  of  appoint- 
ment should  be  exercised,  to  guard  against  contingencies, 
the  Constitution  provided,  that  "  the  President  shall  have 
power  to  fill  up  all  vacancies  that  may  happen  during  the 
recess  of  the  Senate,  by  granting  commissions,  which 
shall  expire  at  the  end  of  their  next  session."  At  a  later 
period  of  our  history,  the  construction  given  by  the  Dem- 
ocratic leaders  was,  that  this  clause  conferred  a  power  to 
cause  a  vacancy  by  removal,  and  then  to  fill  it !  It  is  to  be 
observed,  that  these  views  as  to  the  power  of  the  Presi- 

*  Madison  to  Jefferson,  January  24,  1790 — "I  was  apprehensive  that  the 
alarms  with  regard  to  the  danger  of  monarchy,  would  have  diverted  their  at- 
tention from  the  impropriety  of  transferring  an  executive  trust,  from  the  most 
to  the  least  responsible  member  of  the  Government." 


^T.  85.J  HAMILTON".  433 

dent,  were  not  advanced  by  Madison  for  the  occasion. 
In  a  debate  in  the  Convention  upon  this  subject,  be 
avowed,  that  it  was  sufficient  to  declare,  that  "  a  National 
Executive  be  instituted,  with  power  to  carry  into  effect 
the  National  laws ;  to  appoint  to  offices,  in  cases  not 
otherwise  provided  for ;  and  to  execute  such  other  powers, 
not  legislative  or  judiciary  in  their  nature,  as  may,  from 
time  to  time,  be  delegated  by  the  National  Legislature." 
To  a  motion  to  expunge  all,  but  the  first  member  of  the 
proposition,  he  assented,  on  the  ground  of  "  the  whole  be- 
ing, perhaps,  included  "  in  it.* 

With  these  doctrines,  Hamilton's  views  and  language 
may  be  compared.  When  commenting  on  this  part  of 
the  Constitution,  he  speaks  of  the  President's  power,  as 
"  the  power  of  nomination ; "  f  and  points  to  the  co-oper- 
tion  of  the  Senate  in  appointments,  "as  an  efficacious 
source  of  stability  in  the  Administration." 

In  further  examination  of  this  subject,  he  observes : 
"  It  has  been  mentioned,  as  one  of  the  advantages  to  be 
expected  from  the  co-operation  of  the  Senate  in  the  busi- 
ness of  appointments,  that  it  would  contribute  to  the 
stability  of  the  Administration.  The  consent  of  that  body 
would  be  necessary  to  displace,  as  well  as  to  appoint,  f 

*  Debates,  765.  f  Federalist,  Nos.  76,  77. 

J  In  a  letter  of  Madison  to  W.  C.  Rives,  this  statement  is  seen — "  Selec- 
tions," &c.,  by  J.  C.  McGuire,  p.  108  ;  January  10,  1829.  «  In  the  Federal- 
ist, he  (Col.  Hamilton)  had  so  explained  the  removal  from  office,  as  to  deny 
the  power  to  the  President.  In  an  edition  of  the  work  at  New  York,  there 
was  a  marginal  note  to  the  passage,  '  that  Mr.  H.  had  changed  his  view  of 
the  Constitution  on  that  point.'  "  No  such  marginal  note,  or  equivalent,  or  simi- 
lar,  or  proximate  statem,ent  ever  existed  or  now  exists  in  any  edition  of  the  Feder- 
alist. In  the  edition  revised  by  John  Wells,  Esq.,  with  Hamilton's  sanction, 
published  at  New  York,  in  1802,  this  marginal  note  is  to  be  seen  to  the  pas- 
sage referred  to  in  the  77th  No.  of  the  Federalist,  and  no  other :  "This  con- 
struction has  since  been  rejected  by  the  Legislature ;  and  it  is  settled  in  prac- 
tice, that  the  power  of  displacing  belongs  exclusively  to  the  President." 

Vol.  IY.— 28 
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A  change  of  the  Chief  Magistrate,  therefore,  would  not 
occasion  so  violent  or  so  general  a  revolution  in  the  officers 
of  the  Government,  as  might  be  expected  if  he  were  the 
sole  disposer  of  offices.  Where  a  man,  in  any  station,  had 
given  satisfactory  evidence  of  his  fitness  for  it,  a  new 
President  would  be  restrained  from  attempting  a  change 
in  favor  of  a  person  more  agreeable  to  him,  by  the  ap- 
prehension, that  a  discountenance  of  the  Senate  might 
frustrate  the  attempt,  and  bring  some  degree  of  discredit 
upon  himself.  Those,  who  can  best  estimate  the  value 
of  a  steady  Administration,  will  be  most  disposed  to  prize 
a  provision,  which  connects  the  official  existence  of  public 
men  with  the  approbation  or  disapprobation  of  that  body ; 
which,  from  the  greater  permanency  of  its  own  com- 
position, will,  in  all  probability,  be  less  subject  to  incon- 
stancy, than  any  other  member  of  the  Government."  * 

The  same  regard  to  the  letter  and  to  the  spirit  of  the 
Constitution,  led  him  to  declare,  in  reference  to  the 
"  power  to  fill  up  all  vacancies,  that  may  happen  during 
the  recess  of  the  Senate,"  that  these  terms  imply  casualty, 
and  denote  such  offices  as,  having  been  once  filled,  have 
become  vacant  by  accidental  circumstances ^  f 

Widely  different,  also,  was  Hamilton's  view  of  the  sec- 
ond article  of  the  Constitution.  Instead  of  arrogating  all 
executive  power  to  the  President,  with  "owe  exception^'' 
he  admits,  in  analogy  with  the  other  parts  of  the  Consti- 
tution, "  that  the  Executive  power  of  the  nation  is  vested 
in  the  President,  subject  only  to  the  exceptions  and  qual- 

*  In  the  72d  No.  of  the  Federalist,  Hamilton  says — "  These  considerations, 
and  the  influence  of  personal  confidences  and  attachments,  would  be  likely  to 
induce  every  new  President  to  promote  a  change,  of  men,  to  fill  the  subordinate 
stations;  and  these  causes,  together,  could  not  fail  to  occasion  a  disgraceful 
and  ruinous  mutaUlity  in  the  administration  of  the  Government." 

f  Hamilton's  Works,  v.  255. 
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ifications  which  are  expressed  in  the  Instrument ; "  and, 
when  discussing  that  department,  he  examines  each  pow- 
er in  detail,  as  enumerated  in  the  Constitution,  and  ex- 
plicitly confines  the  President's  powers  to  those  specially- 
enumerated  ;  *  claiming  for  him,  no  others,  than  such  as  are 
necessarily  implied  to  execute  the  powers  expressly 
granted. 

The  earlier  political  action  of  Madison  was  conforma- 
ble to  his  earlier  thories.  In  the  organization  of  the  Exe- 
cutive departments,  he  is  beheld,  a  strenuous  advocate  for 
all  the  trusts  confided  to  those  departments  ;  and  foremost 
to  deride  apprehensions  of  the  undue  influence  to  result 
from  those  trusts. 

When  the  question  of  the  pay  of  the  respective 
branches  of  Congress  came  up,  he  contended  for  a  higher 
rate  of  compensation  to  the  Senators,  as  a  proper  distinc- 
tion. "  My  opinion  was,  in  favor  of  a  difference  founded  on 
a  reduction  of  the  sum  proposed  with  regard  to  the  House 
of  Representatives,  and  an  augmentation  as  to  the  Sen- 
ate." f  Yet,  he  sanctioned  a  subsequent  statement,  that 
this  distinction  "  seemed  more  consistent  with  the  spirit  of 
aristocracy,  than  the  equality  of  rights  in  a  Republic,"  J 
and,  though  he  condemns  a  Senator  from  Virginia,  who 

*  Having  reviewed  the  nature  and  extent  of  the  six  first  powers  conferred 
upon  it,  he  proceeds — "The  only  remaining  powers  of  the  Executive  are  com- 
prehended in  giving  information  to  Congress  of  the  state  of  the  Union ;  in 
recommending  to  their  consideration  such  measures  as  he  shall  judge  expedi- 
ent; in  convening  them  or  either  branch,  upon  extraordinary  occasions ;  in 
adjourning  them,  when  they  cannot  themselves  agree  upon  the  time  of  ad- 
journment ;  in  receiving  ambassadors  and  other  public  ministers  ;  in  faithfully 
executing  the  laws;  and  in  commissioning  all  the  officers  of  the  United 
States." — Federalist,  No.  77. 

f  Madison  to  Monroe,  August  9,  1789. 

%  Tucker's  Jefferson,  i.  312,  316.  Nearly  the  whole  of  the  first  volume, 
the  author  states,  "  was  submitted  to  Madison,  and  received  the  benefit  ot 
his  correction,  as  to  matters  oi  fact." 
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had  been  preferred  to  himself,  for  his  vote  to  confer  a 
title  on  the  President,  yet,  when  in  the  Federal  Conven- 
tion a  title  was  proposed  to  be  annexed  to  that  office,  he 
voted  for  it.  * 

Thus  on  a  survey  of  Hamilton's  first  plan  of  a  Con- 
stitution— for  his  second  plan  was  still  more  popular 
— of  his  views  of  the  theory  of  this  Government ;  of 
his  exposition  of  its  powers  ;  of  his  system  of  finance,  he 
is  not  found  in  any  position,  as  to  which  Madison  could 
consistently  take  an  opposite  stand,  as  the  champion  of 
opinions  more  favorable  to  freedom ;  to  State  rights ;  or  to 
wise  popular  influences.  This  survey  indeed  shows,  that 
while  Hamilton's  progressive  course  was  to  a  more  popular 
form  of  Government,  that  of  Madison  was  in  an  opposite 
direction. 

When  released  from  fealty  to  the  British  Crown  by 
the  Declaration  of  Independence,  at  the  age  of  twenty, 
Hamilton  is  seen,  in  seventeen  hundred  and  seventy-seven, 
the  advocate  of  a  popular  Government.  "  A  Represen- 
tative Democracy,"  he  wrote, "  where  the  right  of  election 
is  well  secured  and  regulated,  and  the  exercise  of  the 
Legislative,  Executive,  and  Judiciary  authorities,  is  vested 
in  select  persons,  chosen  really,  and  not  nominally,  by  the 
people,  will,  in  my  opinion,  be  most  likely  to  be  happy, 
regular  and  durable."  His  apprehension  then  was,  that, 
"  the  Senate"  (of  New  York)  "  from  the  very  name,  and 
from  the  mere  circumstance  of  its  being  a  separate  mem- 
ber of  the  Legislature,  will  be  liable  to  degenerate  into  a 
body  purely  aristocratical."  f 

*  Madison  to  Jefferson,  May  21,  1789.  Madison's  Debates,  1417.  "On 
the  question  for  vesting  the  power  in  a  single  person,  it  was  agreed  to  nem  con. 
So  also  on  the  style  and  title.**  Hamilton  was  absent  at  this  time,  August  24, 
1787. 

f  Hamilton's  "Works,  vi.  582. 
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In  his  examination  and  defence  of  the  Constitution  of 
the  United  States,  he  is  seen  its  advocate  as  "  a  Repre- 
sentative Democracy,"  *  "  the  whole  power  of  Govern- 
ment being  in  the  people,  exercised  "  not  "  by  themselves, 
but  by  their  Representatives." 

This  was  the  great  distinction  of  which  he  never  lost 
sight.  "  It  has  been  observed,"  he  declared  in  the  Con- 
vention of  New  York,  "  that  a  pure  democracy,  if  it  were 
practicable,  would  be  the  most  perfect  Government ;  ex- 
perience has  proved,  that  no  position  in  politics  is  more 
false  than  this.  The  ancient  Democracies,  on  which  the 
people  themselves  deHberated,  never  possessed  one  feature 
of  good  Government.  Their  very  character  was  tyranny 
— their  figure  deformity."  f  But,  "  the  true  principle  of  a 
Republic  is,  that  the  people  should  choose  whom  they 
please  to  govern  them.  Representation  is  imperfect,  in  pro- 
portion, as  the  current  of  popular  favor  is  checked.  This 
great  source  of  Free  Government — popular  election — 
should  be  perfectly  pure,  and  the  most  unbounded  liberty 
allowed.  Where  this  principle  is  adhered  to ;  where,  in  the 
organization  of  the  Government,  the  Legislative,  Execu- 
tive, and  Judicial  branches  are  rendered  distinct ;  where, 
again,  the  Legislature  is  divided  into  separate  Houses,  and 
the  operations  of  each  are  controlled,  by  various  checks 
and  balances,  and  above  all,  by  the  vigilance  and  weight  of 
the  State  governments  ;  to  talk  of  tyranny,  and  the  sub- 
version of  our  liberties,  is  to  speak  the  language  of  enthu- 
siasm." "We  all  with  equal  sincerity,  profess  to  be 
anxious  for  the  establishment  of  a  Republican  Govern- 
ment, on  a  safe  and  solid  basis.  It  is  the  object  of  the 
wishes  of  every  honest  man  in  the  United  States ;  and,  I 
presume,  I  shall  not  be  disbelieved,  when  I  declare,  that 
it  is  an  object  of  all  others,  the  nearest  and  most  dear  to 

*  Hamilton's  Works,  ii.  465.  f  Ibid.  ii.  449. 
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my  own  heart.  The  means  of  accomphshing  this  great 
purpose,  become  the  most  important  study,  which  can 
interest  mankind."*  "There  have  been,  undoubtedly, 
some  who  have  had  speculative  doubts  on  the  subject  of 
Government,  but  the  principles  of  Republicanism  are 
grounded  on  too  firm  a  basis  to  be  shaken  by  a  few  spec- 
ulative and  skeptical  reasoners."  f 

Regarding  "  the  British  Constitution  as  the  best,"  exist- 
ing "  form  " — avowing  the  opinion  that  "  real  liberty  is 
neither  found  in  despotism,  nor  in  the  extremes  of  Democ- 
racy, but  in  moderate  Governments, — that  those,  who 
mean  to  form  a  solid  Republican  Government,  ought  to 
proceed  to  the  confines  of  another  Government ; "  that, 
"  as  long  as  offices  are  open  to  all  men,  and  no  Constitu- 
tional rank  is  established,"  "  it  is  pure  Republicanism  ; " 
he  urged  the  caution  "  if  we  incline  too  much  to  Democ- 
racy, we  shall  soon  shoot  into  a  Monarchy.  The  differ- 
ence of  property  is  already  great  among  us.  Commerce 
and  industry  will  still  increase  the  disparity.  Your  Gov- 
ernment must  meet  this  state  of  things,  or  combinations  will, 
in  process  of  time,  undermine  your  system.  What  was 
the  tribunitial  power  of  Rome  ?  It  was  instituted  by  the 
plebeians,  as  a  guard  against  the  patricians.  But  was  this 
a  sufficient  check  ?  No !  The  only  distinction  which 
remained  at  Rome,  was,  at  last,  between  the  rich  and 
the  poor."  *  *  *  "  The  danger  of  the  Eastern  States  was 
the  Democracy — Monarchy  in  the  Southern." 

Well  considered,  it  will  not  be  easy  to  trace  in  a  can- 
did unreserved  exhibition  of  any  mind,  a  finer  develop- 
ment of  the  love  of  liberty,  burning  bright  and  free  in  a 
warm,  firm,  independent  youthful  breast,  drinking  at  the 
living  sources  of  a  high  philosophy — taught  the  danger  of 
excess,  by  an  early  and  earnest  and  active  manhood — 

*  Hamilton's  Works,  ii.  444.  f  Ibid,  iu  445,  413,  416. 
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matured  into  wisdom,  by  a  large  experience,  balanced  by 
much  reflection — comprehensive  study.  And  it  may 
truly  be  said,  it  was  his  theory,  modified  by  practice,  and 
his  practice,  counselled  by  theory,  that  made  his  life  of 
such  eminent  value  to  the  people  he  served,  with  courage, 
and  with  truth. 

Nor,  were  the  struggles  between  the  little  democ- 
racies of  the  Northern  and  the  little  monarchies  of  the 
Southern  States — (the  fruits  of  excessive  liberty,  and  of 
slavery) — to  him,  the  only  sources  of  interest  and  of 
sympathy. 

His  value  of  the  first  of  human  rights — Freedom — was 
not  confined  to  any  class,  or  color,  or  condition,  of  human 
beings.  When  vindicating  the  measures  of  the  Congress 
of  seventeen  hundred  and  seventy-four,  he  declared, 
"  All  men  have  one  common  original ;  they  participate 
in  one  common  nature,  and  consequently  have  one  com- 
mon right.  No  reason  can  be  assigned,  why  one  man 
should  exercise  any  power  or  pre-eminence  over  his  fel- 
low-creatures, more  than  another,  unless  they  have  volun- 
tarily vested  him  with  it."  "  Were  not  the  disadvantages 
of  Slavery  too  obvious  to  stand  in  need  of  it,  I  might 
enumerate  and  describe  the  tedious  train  of  calamities 
inseparable  from  it.  I  might  show,  that  it  is  fatal  to  reli- 
gion and  morality — that  it  tends  to  debase  the  mind,  and 
corrupt  its  noblest  springs  of  action ;  I  might  show,  that, 
it  relaxes  the  sinews  of  industry,  clips  the  wings  of  com- 
merce, and  introduces  misery  and  indigence,  in  every 
shape.  The  page  of  history  is  replete  with  instances,  that 
loudly  warn  us  to  beware  of  slavery."  "  What  original 
title  can  any  man  or  set  of  men,  have  to  govern  others, 
except  their  own  consent " — "  that  law  of  nature,  which 
gives  every  man  a  right  to  his  personal  liberty,  and  can, 
therefore,  confer  no  obligation  to  obedience." 
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•  He  had  seen  slavery  in  the  West  Indies.  It  existed 
before  him,  and  around  him.  It  existed  almost  through- 
out the  United  Colonies.  Whom  did  he  regard  as  slaves  ? 
"  When  any  people  are  ruled  by  laws,  in  framing  which 
they  have  no  part,  that  are  to  bind  them,  to  all  intents 
and  purposes,  without  in  the  same  manner  binding  the 
legislators  themselves,  they  are,  in  the  strictest  sense, 
slaves."  "  I  consider  civil  liberty,  in  a  genuine  unadulter- 
ated sense,  as  the  greatest  of  terrestrial  blessings.  I  am 
convinced,  that  the  whole  human  race,  is  entitled  to  it ; 
and,  that  it  can  be  wrested  from  no  part  of  them,  without 
the  blackest  and  most  aggravated  guilt." 

These  were  not  the  theoretic  opinions  of  early  enthu- 
siasm. He  meant  the  whole  human  race ;  and  looked  to 
the  emancipation  of  the  blacks,  as  part  of  the  great  sacri- 
fice to  be  laid  by  the  American  people  on  the  altar  of 
Freedom.  He  thus  writes  to  John  Jay,  then  President  of 
Congress,  on  the  fourteenth  of  March,  seventeen  hundred 
and  seventy-nine,  while  chief  of  Washington's  staff,  recom- 
mending the  raising  "  of  two,  three  or  four  battahons  of 
Negroes,  with  the  assistance  of  the  Government "  of  South 
Carolina,  "  by  contributions  from  the  owners,  in  propor- 
tion to  the  number  they  possess."  "  The  contempt  we 
have  been  taught  to  entertain  for  the  blacks,  makes  us 
fancy  many  things,  that  are  founded  neither  in  reason 
nor  experience ;  and  an  unwillingness  to  part  with  prop- 
erty of  so  valuable  a  kind,  will  furnish  a  thousand  argu- 
ments to  show  the  impracticabihty  or  pernicious  tendency 
of  a  scheme  which  requires  such  sacrifices.  An  essential 
part  of  the  plan  is  to  give  them  their  freedom  with  their 
SWORDS,  this  will  secure  their  fidelity,  animate  their  cour- 
age ;  and,  I  believe,  will  have  a  good  influence  upon 
those  who  remain,  by  opening  a  door  to  their  emanci- 
pation.    This  circumstance,  I  confess,  has  no  small  weight 
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in  inducing  me  to  wish  the  success  of  the  project ;  for  the 
dictates  of  humanity  and  true  policy,  equally  interest  me, 
in  favor  of  that  unfortunate  class  of  men."  * 

Pursuing  this  idea,  it  was,  that  in  seventeen  hundred 
and  eighty-three,  when  a  proposition  in  Congress  fixing 
the  rate  of  contribution,  embracing  three-fifths  of  the 
slaves,  had  failed,  the  vote  of  New  York  being  lost,  owing 
to  his  absence,  Hamilton  moved  a  reconsideration  of  the 
question.  He  then  offered  an  amendment,  by  which  the 
apportionment  of  the  expenses  was  to  be  in  proportion 
"  to  the  whole  number  of  white  and  other  free  inhabitants 
of  every  age,  and  sex,  and  condition,  including  those  bound 
to  servitude  for  a  term  of  years,  and  three-fifths  of  all 
other  persons  not  comprehended  in  the  foregoing  descrip- 
tion, except  Indians,  not  paying  taxes,  in  each  State,"  to 
be  comprehended  in  a  triennial  census,  and  transmitted  to 
Congress.* 

This  principle,  he  embraced  in  his  plan  of  a  Federal 
Constitution;!  and  it  was  incorporated  in  the  Constitu- 
tion of  the  United  States.  Carrying  into  effect  his  view 
as  to  the  ultimate  emancipation  of  the  blacks,  in  this  same 
plan,  he  gives  the  choice  of  the  House  of  Representatives, 
not  to  the  free  white  male  citizens  and  inhabitants  in  the 
Union  ;  but,  to  the  "  free  male  citizens  and  inhabitants " 
without  distinction  of  color ;  and,  when  urging  the  adop- 
tion of  the  Constitution  by  New  York,  he  advocated,  "  a 
representation  of  three-fifths  of  the  Negroes."  "  It  is,"  he 
said,  "  the  unfortunate  situation  of  the  Southern  States  to 

*  Hamilton's  Works,  i.  77,  March,  1779.  Two  years  after,  New  York  car- 
ried into  eflfect  this  proposition,  hy  an  Act,  which  gave  freedom  to  all  slaves 
who  should  serve  in  the  American  army  for  the  term  of  three  years,  or  until 
regularly  discharged,  March  20,  1781. 

*  4.  Journal  Congress,  182,  April  1,  1783. 
f  Hamilton's  Works,  ii.  396,  406. 
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have  a  great  part  of  their  population,  as  well  as  property, 
in  blacks.  It  will,  however,  be  by  no  means  admitted, 
that  the  slaves  are  considered  altogether  as  property. 
They  are  men,  though  degraded  to  the  condition  of  slavery. 
They  are  persons,  known  to  the  municipal  laws  of  the 
States  which  they  inhabit,  as  well  as  to  the  laws  of  na- 
ture:' * 

*  Hamilton's  Works,  ii.  434. 

Note. 

Infra,  iii.  49.  It  is  stated  that  Hamilton  discontinued  Ms  attendance  at 
the  meetings  of  the  "  Manumission  Society."  A  note  from  the  minutes,  just 
received,  shows  that  in  1798  he  was  elected  one  of  its  counsellors,  and  was  an- 
nually re-elected  until  his  decease. 


CHAPTER     LXXII. 

The  character  and  tendencies  of  Madison's  early 
opinions  having  been  shown,  it  may  be  alleged,  that  his 
abandonment  of  those  opinions  was  the  result  of  after 
convictions — the  sacrifice  of  ascertained  errors  to  a  later, 
maturer  and  sounder  judgment.* 

Such  was  not  his  character.  No  man  acted  upon 
fuller  consideration.  No  man  voted  with  a  more  studious 
regard  to  the  effects  of  his  votes  upon  himself,  upon  the 
prejudices  of  his  constituents,  upon  his  future  prospects. 

It  may  also  be  urged,  that  Madison  co-operated  with 
and  supported  Jefferson,  who,  as  a  republican,  opposed 
all  distinctions  between  different  classes  and  interests  in 
society  ;  all  power  by  construction ;  executive  influence  ; 
the  whole  funding  system ;  the  assumption ;  the  excise. 

Having  given  Madison's  opinions  previous  to  the  time 
the  great  departments  of  the  Government  were  filled,  the 

*  Madison  to  Jejfferson,  May  27,  1789.  "  The  proceedings  of  the  new 
Congress  are  thus  far  marked  with  great  moderation  and  liberality  ;  and  will 
disappoint  the  wishes  and  prejudices  of  many  who  have  opposed  the  Govern- 
ment. The  spirit  which  characterizes  the  House  of  Representatives,  in  par. 
ticular,  is  already  extinguishing  the  honest  fears,  which  considered  the  system 
as  dangerous  to  Republicanism.  For  myself,  I  am  persuaded,  that  the  bias  of 
the  Federal  is  on  the  same  side  with  that  of  the  State  Governments,  though  in 
a  much  less  degree." 
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next  inquiry  will  be :  what  were  those  of  Jefferson  ?  His 
opinion  as  to  a  representation  of  the  different  interests  in 
a  community  is  found  in  his  comments  on  the  Constitu- 
tion of  Virginia. 

The  Senate  and  Assembly  of  that  State  were  chosen 
for  four  years  by  the  freeholders.  He  remarked:  "The 
Senate  is,  by  its  constitution,  too  homogeneous  with  the 
House  of  delegates.  Being  chosen  by  the  same  electors, 
at  the  same  time,  and  out  of  the  same  subjects,  the  choice 
falls,  of  course,  on  men  of  the  same  description.  The  pur- 
pose of  establishing  different  houses  of  legislature  is  to 
introduce  the  influence  of  different  interests  or  different 
principles'^ — "In  some  of  the  American  States,  the  dele- 
gates and  senators  are  so  chosen,  as  that  the  first  repre- 
sent the  persons,  and  the  second  the  property  of  the 
State,  but  with  us,  wealth  and  wisdom  have  equal  chance 
for  admission  into  both  houses.  We  do  not,  therefore, 
derive  from  the  separation  of  our  Legislature  into  two 
houses,  those  benefits  which  a  proper  complication  of 
principles  is  capable  of  producing,  and  those  which  alone 
can  compensate  the  evils  which  may  be  produced  by  their 
dissensions." 

A  more  explicit  avowal  of  a  preference  of  a  privileged 
order,  an  aristocracy  of  wealth,  representing  in  the  Sen- 
ate "  the  property  of  the  State,"  under  the  influence  of 
"  different  interests  or  different  principles,"  can  nowhere 
be  found.* 

What  was  his  view  of  constructive  power  ?  He  de- 
clared, that  "Congress  by  the  Confederation,  have  no 
original  inherent  power  over  commerce,  but  they  could 
enter   into   treaties."     "The   moment  these   treaties  are 

*  "  I  consider,"  he  writes,  *'  the  class  of  artificers  as  the  panders  of  vice — 
the  instruments  by  which  the  liberties  of  a  country  are  generally  overturned.'* 
August  22,  1785.— Jefferson's  Works,  i.  291. 
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concluded,  the  jurisdiction  of  Congress  over  the  com- 
merce of  the  States,  springs  into  existence ;  and  that  of 
the  particular  States  is  superseded  so  far  as  the  treaty- 
may  have  taken  up  the  subject."  * — "  Congress  have,  by 
the  Confederation,  no  immediate  jurisdiction  over  com- 
merce, they  have  only  a  power  of  bringing  that  jurisdic- 
tion into  existence,  by  entering  into  a  treaty." !  f 

Again,  in  allusion  to  the  defective  powers  of  the  Con- 
federation, Jefferson  remarked ;  "  It  has  been  so  often 
said,  as  to  be  generally  believed,  that  Congress  have  no 
power  by  the  Confederation  to  enforce  any  thing ;  for  ex- 
ample, contributions  of  money.  It  was  not  necessary  to 
give  them  power  expressly ;  they  have  it  by  the  law  of  na- 
ture. When  two  parties  make  a  compact,  there  results 
to  each  a  power  of  compelling  the  other  to  execute  it. 
Compulsion  was  never  so  easy,  as  in  our  case,  where  a 
single  fHgate  would  soon  levy  on  the  commerce  of  any 
State,  the  deficiency  of  its  contributions."  J  Madison  has 
been  seen  expressing  the  same  opinion. 

Hamilton  denied  this  power  altogether,  and  declared 
that,  "  such  a  scheme,  if  practicable  at  all,  would  instantly 
degenerate  into  a  military  despotism,  but  it  will  be  found 
in  every  light,  impracticable." — "  A  project  of  this  kind 
is  little  less  romantic  than  the  monster-taming  spirit  at- 
tributed to  the  fabulous  heroes  and  demigods  of  antiqui- 
ty." "  This  may  be  considered  as  the  violent  death  of  the 
Confederacy."  § 

Nor  was  Jefferson's  approval,  at  one  period,  of  the 
Constitution  of  England,  less  distinct  than  that  of 
Hamilton.  Writing  to  Lafayette,  as  late  as  February, 
seventeen  hundred  and  eighty-seven,  he  says:  "I  wish 

»  Jefferson's  Writings,  i.  236,  ed.  of  1830. 

f  Ibid.,  i.  311. 

±  Ibid,,  ii.  101.  §  FederaUst,  No.  16. 
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you  success  in  your  meeting,  the  (Assemblee  des  Nota- 
bles). I  should  form  better  hopes  of  it,  if  it  were  divided 
into  two  houses  instead  of  seven  ;  keeping  the  good  model 
of  your  neighboring  country,  before  your  eyes,  you  may 
get  on,  step  by  step,  towards  a  good  Constitution.  Though 
that  model  is  not  perfect,  yet,  as  it  would  unite  more  suf- 
frages than  any  new  one  which  could  be  proposed,  it  is 
better,  to  make  that  the  object."  * 

What  did  Jefferson  regard  as  the  chief  danger  of  the 
present  Constitution  ?  Executive  influence  ?  Not  so. — 
When  commenting  "on  our  new  Federal  Constitution,"  he 
remarked:  "The  Executive  in  our  Governments,  is  not 
the  sole  ;  it  is  scarcely  ihQ  principal  object  of  my  jealousy 
— the  tyranny  of  the  Legislatures  is  the  most  formidable 
dread  at  present,  and  will  be  for  many  years.  That  of 
the  Executive  will  come,  in  its  turn ;  but  it  will  be  at  a 
remote  period.  I  know,  there  are  some  among  us  who 
would  establish  a  monarchy,  but  they  are  inconsiderable 
in  number  and  weight  of  character."  f 

Notwithstanding  this  alleged  "  dread "  of  legislative 
"tyranny,"  he  would  have  retained,  while  separating  them, 
"in  the  hands  of  Congress,  all  the  powers  of  Govern- 
ment." J  So  far  from  desiring  to  control  the  Executive 
power,  after  the  Constitution  had  been  some  time  in  oper- 
ation, under  his  own  eye  ;  after,  as  he  subsequently  stated, 
finding,  on  his  arrival  at  the  seat  of  Government  from 
Europe,  "a  state  of  things,  which,  of  all  he  had  ever  con- 
templated, he  the  least  expected ;  politics  the  chief  topic, 
and  a  preference  of  Kingly  over  Republican  government, 
evidently  the  favorite  sentiment ; "  he  writes  to  Wash- 
ington :  "  I  thought  a  longer  term  of  service,  insuscepti- 

*  Jefferson's  Works,  ii.  203.  f  Ibid.,  ii.  443,  March  15,  1789. 

X  Ibid.,  ii.  202. 
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ble  of  renewal,  would  have  made  a  President  more  In- 
dependent." * 

This  exposition  is  decisive  as  to  his  constitutional 
theories.     His  financial  opinions  may  be  adverted  to. 

As  to  the  fiscal  power  ;  he  asks,  "  Would  it  not  have 
been  better  to  assign  to  Congress,  exclusively,  the  article 
of  imposts  for  Federal  purposes,  and  to  have  left  direct 
taxation  exclusively  to  the  States  ?  I  should  suppose  the 
former  fund  sufficient  for  all  probable  events,  aided  by  the 
land  office." 

Ere  a  twelvemonth  elapsed,  he  states, — "  Calculation 
has  convinced  me,  that  circumstances  may  arise,  and  prob- 
ably will  arise,  wherein,  all  the  resources  of  taxation  will 
be  necessary  for  the  safety  of  the  State.^^  f  As  to  the 
utility  of  the  fiscal  power,  he  writes, — "  I  feel  strongly  the 
necessity  of  preserving  the  power  to  borrow."  J  Yet, 
"  to  keep  the  domestic  debt  at  home,"  he  thought,  "  it 
would  be  very  effectual,  if,  instead  of  the  title  existing  in 
our  Treasury  books  alone,  it  was  made  to  exist  in  loose 
paper s, ^^ !  Still  he  was  in  favor  of  funding  the  debt. 
"  We  should  set  out  on  the  English  plan — laying  taxes  for 
paying,  the  interest,  and  a  part  of  the  principal."  § 

As  to  the  Discrimination  among  the  public  creditors, 
after  stating  the  opinion  "of  some,  that  full  justice  would 
be  done,  if  the  public  would  pay  the  purchasers  of  them," 
(the  certificates)  "what  they  actually  paid  for  them,  and 
interest,"  he  remarked,  "  a  very  great  majority  being 
firmly  decided,  that,  they  shall  be  paid  fully,  were  I  the 
holder  of  any  of  them,  I  should  not  have  the  least  fear  of 
their  full  payment." 

*  Jefferson's  Works,  iv,  565.  "  My  opinion  originally  was,  that  the  Presi- 
dent of  the  United  States  should  have  been  elected  for  seven  years ;  and  for- 
ever ineligible  afterwards." 

t  Ibid.,  404.  X  Ibid.,  ii.  289. 

§  Ibid.,  ii.  298,  383. 
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As  to  the  Assumption  of  the  State  debts,  he  early 
wrote :  "  That  which  proposed  the  conversion  of  State 
into  Federal  debts  was  one  palatable  ingredient,  at  least* 
in  the  pill  we  were  to  swallow."  * 

While  the  question  of  the  Assumption  was  in  de- 
bate, he  writes — stating  ,  clearly  and  fully  the  different 
opinions  entertained  in  Congress,  and  the  grounds  of  the 
opposition. 

On  the  twentieth  of  June,  seventeen  hundred  and 
ninety,  he  observes  to  Monroe  :  "  In  fine,  it  has  become 
probable,  that  unless  they "  (the  Funding  and  Residence 
bills)  "  can  be  reconciled  by  some  plan  of  compromise, 
there  will  be  no  funding  bill  agreed  to ;  our  credit  will 
burst  and  vanish ;  and  the  States  separate,  to  take  care 
every  one  of  itself."  "  If  this  plan  of  compromise" — a 
temporary  residence  at  Philadelphia,  and  permanent  one 
on  the  Potomac — "  does  not  take  place,  I  fear  one  infinitely 
worse — an  unqualified  assumption,  and  the  perpetual  resi- 
dence on  the  Delaware."  f 

On  the  thirteenth  of  July,  he  remarks  to  Dumas  :  "  I 
am  in  hopes  a  compromise  will  be  effected,  by  a  propor- 
tional assumption,  which  may  reach  a  great  part  of  the 
debts  ;  and  leave  still  a  great  part  of  them  to  be  paid  by 
those  States,  who  have  paid  a  few  or  none  of  their  credi- 
tors." J  "  Neither  can  the  proposition  be  totally  rejected, 
without  preventing  the  funding  the  public  debt  altogether ; 
which  would  be  tantamount  to  a  dissolution  of  the  Gov- 
ernment." "It  was  a  measure  of  necessity."  On  the 
fourteenth  of  August,  he  wrote  to  Edmund  Randolph :  § 
"  There  really  threatened,  at  one  time,  a  separation  of  the 

*  Jefferson  to  Madison,  May  7,  1783. 
f  Jefferson's  Works,  iii.  158,  ed.  of  1854. 
X  Ibid.,  iii.  67,  59,  1790. 
§  Ibid.,  iii.  185,  ed.  1854. 
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Legislature,  sine  die." — "  It  is  not  foreseen,  that  any  thing 
so  generative  of  dissension  can  arise  again,  and  therefore 
the  friends  of  the  Government  hope,  that  this  difficulty 
once  surmounted  in  the  States,  every  thing  will  work 
well."  * 

Soon  after  Hamilton's  report  on  public  credit  was  pub- 
lished ;  after  his  propositions  for  an  Excise,  and  a  National 
Bank  had  been  promulgated ;  after  the  funding  act  had 
passed ;  Jefferson  wrote  to  Gouverneur  Morris  a  letter, 
which  is  a  monument  in  his  history. 

Adverting  to  a  probable  rupture  between  England  and 
Spain,  he  adds,  "  It  is  not  to  be  expected,  that  our  system 
of  finance  has  met  your  approbation,  in  all  its  parts.  It 
has  excited,  even  here,  great  opposition  ;  and  more  espe- 
cially that  part  of  it,  which  transferred  the  State  debts  to 
the  General  government.  The  States  of  Virginia  and 
North  Carohna  are  peculiarly  dissatisfied  with  this  meas- 
ure. I  believe,  however,  that  it  is  harped  upon  by  many 
to  mask  their  disaffection  to  the  Government,  on  other 
grounds.  Its  great  foe  in  Virginia  is  an  implacable  one. 
He  avows  it  himself,  but  does  not  avow  all  his  motives  for 
it.  The  measures  and  tone  of  the  Government  threaten 
abortion  to  some  of  his  speculations  ;  most  particularly  to 
that  of  the  Yazoo  territory.  But  it  is  too  well  nerved,  to 
he  overawed  hy  individual  opposition.  It  is  proposed,  to 
provide  additional  funds  to  meet  the  additional  debt,  by  a 
tax  on  spirituous  liquors,  foreign  and  home-made,  so  that 
the  whole  interest  will  be  paid  by  taxes  on  consumption. 
If  a  sufficiency  can  be  now  raised  in  this  way,  to  pay  the 
interest  at  present ;  its  increase,  by  the  increase  of  pop- 
ulation (suppose  five  per  cent,  per  annum),  will  alone  sink 
the  principal,  within  a  few  years  ;  operating  as  it  will,  in 

*  Jefferson  to  Eppes,  July  25,  1790. 
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the  way  of  compound  interest.  Add  to  this,  what  may  be 
done,  by  throwing  in  the  aid  of  Western  Lands,  and  other 
articles,  as  a  Sinking  fund ;  and  our  prospect  is  really 

A  BRIGHT  ONE." 

"  Our  second  experiment ;"  he  wrote  a  month  later,* 
"  is  going  on  happily,  and  so  far  we  have  no  reason  to  wish 
for  changes,  except  by  adding  those  principles  which 
several  of  the  States  thought  were  necessary  as  a  further 
security  for  their  liberties.  *  *  *  The  powers  of  the 
Government  for  the  collection  of  taxes  are  found  to  be 
perfect,  so  far  as  they  have  been  tried." 

Yet,  regardless  of  these  various  and  explicit  approvals 
of  Hamilton's  financial  system  ; — some  of  them,  given  by 
him,  prior  to  its  discussion ;  some  of  them,  in  the  midst  of, 
and  at  the  very  scene,  of  its  discussion,  at  successive 
periods  of  that  discussion  ;  and  others,  after  its  close, 
five  and  twenty  years  later,  he  deliberately  records 
the  following  statements  as  "  testimony  for  future  gene- 
rations." t 

"  I  proceeded,"  he  records,  "  to  New  York,  in  March, 
seventeen  hundred  and  ninety,  to  enter  on  the  office  of 
Secretary  of  State.    *   *   *   I  cannot  describe  the  won- 

*  December  3,  1790,  to  De  Moustier. 

•j-  Having  stated  in  his  "Anas"  the  manner  in  which  he  had  put  them 
together,  he  writes — "  At  this  day,  after  the  lapse  of  twenty-five  years  or  more, 
from  their  dates,  I  have  given  to  the  whole  a  calm  revisal,  when  the  passions 
of  the  time  are  passed  away,  and  the  reasons  of  the  transactions  rest  alone  on 
the  judgment.  Some  of  the  informations  I  had  recorded,  are  now  cut  out  from 
the  rest ;  because  that  I  have  seen,  that  they  were  incorrect  or  doubtful ;  or 
merely  personal  or  private,  with  which  we  have  nothing  to  do.  I  should,  per- 
haps, have  thought  the  rest  not  worth  preserving ;  but  for  their  testimony 
against  the  only  history  of  that  period  which  pretends  to  have  been  compiled 
from  authentic  and  unpublished  documents."  The  history  referred  to  is  the 
"  Life  of  Washington,  by  Chief  Justice  Marshall ;  "  and,  it  is  worthy  of  note — 
that  no  contradiction  of  its  statements  was  published  by  either  of  them,  directly 
or  indirectly,  during  the  lives  of  Jefferson  and  Madison. 
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der  and  mortification  with  which  the  table  conversations 
filled  me.  Politics  were  the  chief  topic,  and  a  preference 
of  kingly  over  republican  Government  was  evidently  the 
favorite  sentiment.*  An  apostate  I  could  not  be,  nor  yet 
a  hypocrite,  and  I  found  myself,  for  the  most  part,  the 
only  advocate  on  the  Republican  side  of  the  question ;  un- 
less, among  the  guests  there  chanced  to  be  some  member 
of  that  party  from  the  Legislative  houses.  Hamilton's 
financial  system  had  then  f  passed.  It  had  two  objects : 
first,  as  a  puzzle,  to  exclude  popular  understanding  and 
inquiry ;  second,  as  a  machine  for  the  corruption  of  the 
Legislature ;  for,  he  avowed  the  opinion,  that  man  could 
be  governed  by  one  of  two  motives  only,  force  or  inter- 
est ;  force,  he  observed,  in  this  country,  was  out  of  the 
question  ;  and  the  interests,  therefore,  of  the  members, 
must  be  laid  hold  of  to  keep  the  Legislature  in  unison 
with  the  Executive."  After  stating  the  purchase  of  the 
certificates  of  debt  at  less  than  their  value,  by  speculators, 
he  proceeds — "  In  the  bill  for  funding  and  paying  those, 
Hamilton  made  no  difference  between  the  original  holders 
and  the  fraudulent  purchasers  of  the  paper.  Great  and 
just  repugnance  arose  at  putting  these  two  classes  of 
creditors  on  the  same  footing ;  and  great  exertions  were 
used  to  pay  the  former  the  full  value,  and  to  the  latter, 
the  price  only  which  they  had  paid,  with  interest ;  but 
this  would  have  prevented  the  game  which  was  to  be 
played,  and  for  which  the  minds  of  greedy  members 
were  already  tutored  and  prepared."  *  *  -J^-  «  This  game 

*  Jeflferson  to  Lafayette,  April  2,  1790 — "  The  opposition  to  our  new 
Constitution  has  almost  totally  disappeared.  *  *  *  *  If  the  President  can  be 
preserved  a  few  years,  till  habits  of  authority  and  obedience  can  be  established 
generally,  we  have  nothing  to  fear.  *  *  *  The  little  vaut  rien,  Rhode  Island* 
will  come  over,  with  a  little  more  time." 

f  It  did  not  pass  until  late  in  July,  1790. 
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was  over,  and  another  was  on  the  carpet  at  the  moment 
of  my  arrival ;  and  to  this  I  was  most  ignorantly  and  in- 
nocently made  to  hold  the  candle.  This  fiscal  measure 
is  well  known  by  the  name  of  Assumption.  *  *  *  The 
more  debt  Hamilton  could  rake  up,  the  more  plunder  for 
his  mercenaries  *  "^  a  pabulum  to  the  stock-jobbing  herd." 
He  then  declares,  that  he  aided  it  to  prevent  a  threatened 
dissolution  of  the  Union,  while  he  was  "  really  a  stranger 
to  the  whole  subject;  not  having  yet  informed  himself 
of  the  system  of  finance  adopted ;  that  it  added  to  the 
number  of  the  votaries  of  the  Treasury,  and  made  its 
chief,  the  master  of  every  vote  in  the  Legislature,  which 
might  give  the  Government  the  direction  suited  to  his  po- 
litical views." 

"  Bright  as  the  prospect "  is  stated  by  him  to  have 
been — "  happily  as  the  experiment "  was  represented  by 
him  as  "  going  on,"  after  these  fiscal  measures  had  passed 
into  laws,  with  Washington's  approval ;  he  also  records, 
at  a  future  period,  that,  on  his  arrival  at  the  seat  of  Gov- 
ernment, "  he  found  all  its  offices  in  the  possession  of  a  po- 
litical sect  who  wished  to  transform -it,  ultimately,  into  the 
shape  of  their  darling  model — the  English  Government ; 
and,  in  the  mean  time,  to  familiarize  the  public  mind  to 
the  change,  by  administering  it  on  English  principles  and 
Enghsh  forms." 

It  may  be  asked,  how  does  Jefferson  stand  on  the 
great  exigent  question — the  abolition,  restriction,  or  exten- 
sion of  Slavery  ?    Here  his  course  was  also  characteristic. 

At  the  outbreak  of  the  American  Revolution,  the  gen- 
eral sentiment  of  the  Colonies  was  unfavorable  to  do- 
mestic slavery.  Jefferson  felt  this  sentiment,  and  in  the 
Declaration  of  Independence,  stated,  as  a  "  self-evident 
truth,"  "that  all  men  are  created  equal." 

In  a  memoir  of  his  life,  he  records,  that  he  prepared 
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an  amendment  to  an  Act  of  Virginia,  digesting  her  laws 
as  to  slaves,  granting  "  freedom  to  all  born  after  a  certain 
day,  and  deportation  at  a  proper  age,  but  that  the  public 
mind  would  not  bear  the  proposition,"  and  that  it  was  not 
proposed.* 

In  his  plan  for  the  Government  of  the  Western  terri- 
tory, in  seventeen  hundred  and  eighty-four,  he  is  seen  to 
have  embodied  a  provision  for  the  future  exclusion  of 
Slavery  from  that  almost  unpeopled  region.f  In  his 
"  Notes  on  Virginia,"  written  soon  after,  he  omits  all  men- 
tion of  this  proposition,  but  states  the  amendment  previ- 
ously contemplated  to  the  slave  law  of  Virginia.  These 
"  Notes  "  were  intended  for  "  confidential "  distribution  ;  J 
and,  when  requested  by  Chastellux  to  permit  the  publica- 
tion of  "  extracts "  from  them,  he  imposed  the  condition, 
that  his  "  Strictures  on  Slavery  "  should  not  be  published. § 
So  careful  was  he  not  to  incur  responsibility.  True  it  is, 
while  State  after  State,  from  Pennsylvania,  eastward, 
was  passing  successive  acts  of  liberation,  he  wrote,  in 
private,  of  "emancipation  and  expatriation,"  but  not  a 
shackle  did  he  unloose.  He  even  dissuades  the  "aban- 
doning this  property."  || 

Alarmed  by  the  massacres  of  St.  Domingo,  he  writes, 
"  If  something  is  not  done,  we  shall  be  the  murderers  of 
our  children."  f  "  The  sooner  we  put  some  plan  under 
way,  the  greater  hope  there  is,  that  it  may  be  permitted 

*  Jeff.  Works,  i.  40.  f  Infra,  vol.  iii.  76. 

X  Jeff.  Works,  i.  441.  §  Ibid.,  i.  228. 

I  Jefferson  to  Edward  Coles,  Bandall,  iiL  643 — "  Are  you  right  in  aban- 
doning this  property,  and  your  country  with  it  ?  I  think  not,  *  *  *  My 
opinion  ever  has  been,  that  we  should  be  led  by  no  repugnance  to  abdicate 
them,  and  our  duties  with  them," — August  25,  1814.  Mr.  Coles  removed  his 
slaves  from  Virginia,  gave  them  their  freedom,  and  established  them  on  his 
Western  lands. 

T[  Jefferson's  Works,  iv.  196. 
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to  proceed  peaceably  to  its  ultimate  effect."  But  not  a 
step  did  he  take  in  advance.  And  when  the  public  feel- 
ing of  a  vast  majority  of  the  American  people  would  no 
longer  brook  the  extending  thraldom  of  their  fellow-be- 
ings— on  his  part,  all  was  repression.  He  would  affix  no 
bounds  to  the  extension  of  Slavery.  He  would  not  even 
compromise. 

In  his  plan  of  eighty-four,  "  for  the  government  of  the 
Western  territory,"  aspiring  to  a  foreign  mission,  and 
needing  the  suffrage  of  the  free  States ;  before  any  ex- 
citement on  this  grave  question  had  arisen,  he  proposes 
the  institution  of  a  Government,  by  Congress,  over  that 
territory,  with  a  restriction  on  Slavery,  as  an  incident  to 
such  power  of  institution,  "  without  the  least  color  of  con- 
stitutional authority."  *  Yet,  after  the  Constitution  had 
conferred  this  power  upon  Congress,  in  the  authority  "  to 
dispose  of  and  make  all  needful  rules  and  regulations  re- 
specting the  territory  or  other  property  of  the  United 
States  "  t — a  power  to  dispose  of  and  regulate,  wholly  dis- 
cretionary and  unlimited,  except  that  no  territorial 
claims  should  be  prejudiced,  and,  that  when  the  territory 
was  organized  into  States,  they  must  be  "  Repubhcan," 
he  denies  to  Congress  the  power  of  imposing  such  a  re- 
striction.J     He  does  more. 

•  The  restriction  in  his  plan  of  eighty-four,  was  to  se- 
cure the  great  mercy  of  excluding  slavery  from  the 
West,  but  now  he  advises  its  extension,  as  an  act  of  mer- 

*  Federalist,  by  Madison,  No.  38.     Infra,  iii.  76. 

\  Constitution  of  the  United  States,  Art.  iv.  Sec.  3. 

\  "  It  is  admitted,'*  Hamilton  observes,  "  that,  in  regard  to  the  Western 
territory,  something  more  is  intended,"  by  the  power  of  making  all  needful 
rules  and  regulations  respecting  it,  than  "ownership  " — "even  the  institution 
of  a  Government ;  that  is,  the  creation  of  a  body  poKtic,  or  corporation,  of  the 
highest  nature" — Hamilton's  Works,  iv.  122. 
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cy.  "  All  know,"  he  writes  to  Lafayette,  *  "  all  know 
that  permitting  the  slaves  of  the  South  to  spread  into  the 
West,  will  not  add  one  being  to  that  unfortunate  condi- 
tion ;  that  it  will  increase  the  happiness  of  those  existing, 
and  by  spreading  them  over  a  larger  surface,  will  dilute 
the  evil  everywhere,  and  facilitate  the  means  of  getting 
finally  rid  of  it — an  event  more  anxiously  wished  by  those 
on  whom  it  presses,  than  by  the  noisy  pretenders  to  ex- 
clusive humanity."  f 

How  far  did  he  anticipate  the  "  spreading  of  slavery  " 
would  extend  ?  It  would  extend,  in  his  view,  with  the 
extending  population,  which  would  "cover  the  whole 
Northern,  if  not  the  Southern  continent."  J  Nor  would 
Jefferson  have  any  barrier  interposed  by  the  extending 
influences  of  free  opinions.  He  would  close  every  crevice 
from  their  light.  He  would  not  permit  even  a  hope — but 
scoflingly  deprecates  the  danger,  that  the  Southern  youth, 
if  educated  in  the  free  States,  would  "  return  home  deeply 
impressed  with  the  sacred  principles  of  our  Holy  Alli- 
ance of  Restrictionists."  §  He  subsequently  suggested 
an  impracticable  expedient. 

*  Jeff.  Works,  vii.  194 ;  December  26,  1820,  Cong.  ed. 

f  In  1820,  the  census  shows  the  slaves  in  the  United  States,  numbered  a 
million  and  a  half  (1,538,038).  In  1850,  more  than  three  millions  (3,204,318). 
At  this  time,  their  number,  probably,  exceeds  four  millions. 

X  Jefferson  to  Monroe,  Randall,  ii.  674,  November  24,  1801 :  This  letter 
urges  a  remote  removal  of  a  colony  of  criminal  blacks,  lest  they  should  come 
"m  contact*"  with  any  part  of  the  whole  continent.  His  language  is,  "The 
same  question  to  ourselves  would  recur  here  also,  as  did  in  the  first  case : 
Should  we  be  willing  to  have  such  a  colony  in  contact  wif.h  us?  However  our 
present  interests  may  restrain  us  within  our  own  limits,  it  is  impossible  not  to 
look  forward  to  distant  times,  when  our  rapid  multiplication  will  expand  itself 
beyond  those  limits,  and  cover  the  whole  Northern,  if  not  the  Southern  continent, 
with  a  people  speaking  the  same  language,  governed  in  similar  forms,  and 
by  similar  laws ;  nor  can  we  contemplate  with  satisfaction  any  blot  or  mixture 
on  that  surface." 

§  Jefferson  to  Cabell ;  Randolph  ed.  Works,  iv.  340,  January  31,  1821.— 
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With  these  views,  those  of  Washington  may  be  com- 
pared. Deprecating  a  monarchy,  "  What  a  triumph,"  he 
wrote  in  eighty-six,  alarmed  at  the  pubhc  confusion, 
"  What  a  triumph  for  the  advocates  of  despotism  to  find, 
that  we  are  incapable  of  governing  ourselves,  and  that 
systems  founded  on  the  basis  of  equal  liberty  are  ideal 
and  fallacious !  "  "I  am  clear,"  he  soon  after  wrote, 
"that  even  admitting  the  utility,  nay,  necessity  of  the 
form,  the  period  is  not  arrived  for  adopting  the  change 
without  shaking  the  peace  of  the  country."  *  And  when 
Jefferson  was  seeking,  in  ninety-two,  to  excite  his  sus- 
picions, he  states,  Washington  told  him,  "  As  to  the  idea 
of  transforming  this  government  into  a  monarchy,  he  did 
not  believe  there  were  ten  men  in  the  United  States, 
whose  opinions  were  worth  attention,  who  entertained 
such  a  thought."  f 

Though  some  of  his  early  opinions  on  Finance  may 
have  been  unguardedly  expressed,  yet  he  always  felt  the 
value  of  public  credit.  Referring  to  the  defects  of  the  Con- 
federation, he  remarked,  "  Virtue,  I  fear,  has,  in  a  great 
degree,  taken  its  departure  from  our  land,  and  the  want 
of  a  disposition  to  do  justice^  is  the  source  of  the  national 
embarrassments."  After  the  Government  had  gone  into 
operation,  and  he  had  studied  Hamilton's  Report  on 
Public  Credit,  he  gave  to  his  system  his  full  approba- 
tion. He  disapproved  the  attempt  to  discriminate  be- 
tween the  public  creditors.  "  The  subject  was  delicate," 
he  wrote,  "  and,  perhaps,  had  better  never  have  been 
stirred." 

Yet  in  1785  he  wrote  to  Dr.  Price— "  This  "  (Virginia)  "  is  the  next  State  to 
which  we  may  turn  our  eyes  for  the  interesting  spectacle  o?  jtistice  in  conflict 
with  avarice  and  oppression,  a  conflict  wherein  the  sacred  side  is  gaining  daily 
recruits,  from  the  influx  into  office  of  young  men  grown  and  growing  upJ" 

*  Washington's  Writings,  ix.  189,  247. 

f  Jefferson's  Works,  iv.  470. 
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While  the  Assumption  was  under  debate,  he  wrote : 
"  The  question  has  occupied  a  great  deal  of  time,  and  no 
wonder,  for  it  is  certainly  a  very  important  question ; 
and,  under  proper  restrictions  and  scrutiny  into  accounts, 
it  will  be  found,  I  conceive,  to  be  a  just  one.  The  cause 
in  which  the  expenses  of  the  war  were  incurred,  was  a 
common  cause.  The  States  (in  Congress)  declared  it  so, 
at  the  beginning ;  and  pledged  themselves  to  stand  by 
each  other.  If  then,  some  States  were  harder  pressed 
than  others,  or,  from  particular  and  local  circumstances, 
contracted  heavier  debts  ;  it  is  but  reasonable,  when  this 
fact  is  clearly  ascertained,  though  it  is  a  sentiment  which 
I  have  not  communicated  here,  that  an  allowance  ought 
to  be  made  to  them.  Had  the  invaded  and  hard-pressed 
States  believed  the  case  would  have  been  otherwise,  op- 
position would  have  very  soon,  I  believe,  have  changed  to 
submission,  in  them,  and  given  a  different  termination  to 
the  war."  * 

As  to  Slavery,  Washington  was  cautious,  and  sincere. 
He  doubted  the  policy  of  arming  the  slaves,  lest  the  enemy 
should  do  the  same.  "Besides,"  he  wrote,  "I  am  not 
clear,  that  a  discrimination  "  (*  giving  them,'  as  Hamilton 
had  proposed,  *  their  freedom  with  their  swords ')  "  will 
not  render  slavery  more  irksome  to  those  who  remain 
in  it."  t 

At  the  close  of  the  war,  he  also  wrote  to  Lafayette, 
"  I  shall  be  happy  to  join  you  in  so  laudable  a  work,"  as 
"  the  emancipation  of  the  black  people  of  this  country."  f 
"  I  despair  of  seeing  it,"  he  wrote  him,  three  years  later. 
"  Some  petitions  were  presented  to  the  Assembly,  at  its 
last  session,  for  the  abolition  of  slavery,  but  they  could 

*  Washington's  Writings,  x.  98.  f  Ibid.,  vi.  204. 

X  Ibid.,  viii.  414. 
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scarcely  obtain  a  reading.  To  set  the  slaves  afloat  at 
once,  would,  I  really  believe,  be  productive  of  much  in- 
convenience and  mischief;  but,  by  degrees,  it  certainly 
might,  and  assuredly  ought  to  be  effected ;  and  that  too 
by  legislative  authority."  *  Eleven  years  after,  when  he 
had  retired  from  office,  he  again  wrote  from  Mount 
Vernon  :  "  I  wish  from  my  soul,  that  the  Legislature  of 
this  State  could  see  the  policy  of  a  gradual  abolition  of 
slavery.  It  might  prevent  much  future  mischief."  Sin- 
cere to  the  last,  he  carried  into  effect  his  reluctantly  de- 
layed purpose,  directing  in  his  will,  the  emancipation  of 
his  slaves  ;  and  solemnly  enjoining  upon  his  executors,  to 
make  a  provision  for  those  unable  to  provide  for  them- 
selves, by  establishing  "  a  regular  and  permanent  fund " 
for  their  support. 

From  all  this  exposition  of  numerous  facts,  it  incon- 
trovertibly  results,  that  a  false  issue  has  been  made  be- 
tween the  leaders  of  the  Federal  and  the  leaders  of  the 
Democratic  parties — that  the  former  are  not  chargeable 
with  higher  toned  opinions  than  the  latter ;  and  that  in 
the  interpretation  of  the  Constitution,  Hamilton  was  the 
advocate,  of  an  exact ;  Madison,  of  a  latitudinarian  con- 
struction ;  that  the  contests  were  not  "  contests  of  princi- 
ple," as  Jefferson  has  asserted,  "  between  the  advocates  of 
republican  and  those  of  kingly  government,"  but,  that  it 
was  an  opposition,  on  his  part  and  that  of  his  associate 
Madison,  to  justice  and  public  faith,  by  an  appeal  to  the 
disorganizing  opinions  and  unsubdued  passions  which  had 
been  nurtured  during  the  confederation.  This  was  more 
easy  in  the  Southern  States.  Three  of  these  were  large 
territories.  Being  strong,  and  expecting  by  increase  to 
be  stronger,  the  government  of  Congress  over  them  "  was 
mortifying  to  their  State  pride,"  and  especially  to  Vir- 

*  "Washington's  Writings,  ix.  164. 
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ginia,  whose  want  of  energy  is  seen  to  have  been  deplored 
by  her  true  patriots,  again  and  again,  during  the  war  of 
the  Revolution ;  and  whose  people,  had  not  been  educated 
to  bear  the  administration  of  an  efficient  government. 
Hence  the  cry  of  consolidation  was  listened  to — and  the 
provision  for  the  State  debts  was  deprecated,  as  creating 
a  foreign  debt,  hostile  to  the  States.  Yet  nothing  is  more 
certain  than  this  fact,  that  had  these  State  debts  not  been 
assumed,  their  holders  would  have  resisted  every  provi- 
sion for  national  objects,  as  warring  upon  their  own  inter- 
ests ;  and  that  the  Union  must  have  been  dissolved. 

The  advocacy  of  State  rights  and  of  popular  tenets 
was  assumed,  to  gain  the  support  of  the  large  minorities,* 
which  opposed  the  adoption  of  the  new  Government. 
General  distrust  must  be  generated  by  appealing  to  the 
natural,  general  feeling  of  a  nation  of  Republicans.  They 
must  be  alarmed  by  disseminating  the  monstrous  calumny, 
that  the  patriots  who  established  the  Constitution,  and 
were  successfully  administering  the  Government  of  this 
Republic,  with  a  most  scrupulous  regard  to  its  powers, 
were  designing,  and  engaged  in  its  subversion,  in  order  to 
substitute  a  monarchy !  Here  and  there,  during  the  dis- 
cussions of  the  Constitution,  the  idea  of  a  monarchy  had 
been  suggested,  and  had  died  away.  It  was  nol^  until 
foiled  m  their  efforts  to  obtain  an  ascendency  in  the  con- 
duct of  the  Government,  that  the  charge  was  raised  by 
Jefferson  and  Madison,  propagated,  at  first,  among  their 
immediate  followers,!  for  a  time,  hinted  in  letters,  and  in 

*  Ames  to  Minot,  i.  105. 

\  Unequivocal  as  his  approvals  of  public  measures  were,  Jeflferson,  at  this 
very  time,  began  to  disseminate  suspicions.  "  Zeal  and  talent,"  he  writes, 
"  added  to  the  republican  scale  will  do  no  harm  in  Congress.  It  is  fortunate 
that  our  first  Executive  Magistrate  is  purely  and  zealously  republican.  We 
cannot  expect  all  his  successors  to  be  so ;  and  therefore  would  avail  ourselves  of 
the  present  day  to  establish  principles  and  examples  which  may  fence  us 
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their  presses ;  and,  finally,  when  suspicion  had  thus  been 
engendered,  by  those  followers — not  publicly  by  them- 
selves— openly  and  loudly  proclaimed. 

Were  the  people  of  the  United  States  inclined  to  a 
monarchy  ?  Their  history  has  shown  the  difficulty  of  es- 
tablishing the  imperfectly  checked  system,  that  had  been 
adopted.  Before  all  the  delegates  to  the  Federal  Con- 
vention had  been  appointed,  Madison  wrote  to  Washing- 
ton :  "  I  am  inclined  to  hope,  that  their  views  will  grad- 
ually be  concentred  in  the  plan  of  a  thorough  reformation 
of  the  existing  system.  Those,  who  may  lean  towards 
a  Monarchical  government,  and  who,  I  suspect,  are  sway- 
ed by  very  indigested  ideas,  will,  of  course,  abandon  an 
unattainable  object,  whenever  a  prospect  opens  of  render- 
ing the  Republican  form  competent  to  its  purposes.  Those 
who  remain  attached  to  the  latter,  must  soon  perceive, 
that  it  cannot  be  preserved  at  all,  under  any  modification 
which  does  not  redress  the  ills  experienced  from  our  pres- 
ent establishments." 

"In  America,"  Jefferson  formally  states,  "no  other 
distinction  between  man  and  man  had  ever  been  known, 
but  that  of  persons  in  office,  exercising  powers  by  author- 
ity of  the  laws ;  and  private  individuals  ;  among  these  last, 
the  poorest  laborer  stood  on  equal  ground  with  the 
wealthiest  millionary,  and  generally  on  a  more  favored 
one,  whenever  their  rights  seemed  to  jar.  It  has  been  seen, 
that  a  shoemaker,  or  other  artisan,  removed  by  the  voice 
of  his  country  from  his  work-bench  into  a  chair  of  office, 
has  instantly  commanded  all  the  respect  and  obedience 
which  the  laws  ascribe  to  his  office.  But,  of  distinction 
by  birth  or  badge,  they  had  no  more  idea  than  they  had 
of  the  mode  of  existence  in  the  moon  or  planets.     They 

against  future  heresies,  preached  now,  to  be  practised  hereafter."— Jefferson  to 
Jones,  March  13,  1791. 
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had  heard  only,  that  there  were  such,  and  knew,  that  they 
must  be  wrong."  * 

When,  three  years  later,  he  wrote  to  Madison,  that 
the  persons  in  America  who  would  establish  a  monarchy, 
"  are  inconsiderable  in  number  and  weight  of  character," 
he  adds :  "  The  rising  race  are  all  Republicans.  *  *  Our 
young  people  are  educated  in  Republicanism.  An  apos- 
tasy from  that  to  royalism  is  unprecedented  and  impossi- 
ble.^^ "The  new  Government,"  he  writes  soon  after, 
"  would  be  supported  by  very  cordial  and  very  general 
dispositions  in  its  favor,  from  the  people." 

Was  it  among  a  people  of  such  fixed  opinions,  and, 
in  such  a  temper,  that  the  idea  would  be  entertained — 
much  less,  the  attempt  be  made — to  introduce  a  monarchy  ? 
If  entertained  and  attempted,  would  it  not  have  been  at- 
tempted, when  the  dissolution  of  their  political  institutions 
seemed  at  hand — at  a  period  of  universal  alarm  and  dis- 
tress ?  Would  the  remedy  have  been  provided — intended 
to  prevent  the  success  of  such  an  attempt  by  the  estab- 
lishment of  a  Republican  Government — with  all  the  bal- 
ances, and  checks,  and  guards  of  the  National  Constitution, 
by  those  charged  with  entertaining  monarchical  designs  ? 
Would  the  time  of  executing  it  have  been  deferred  until 
public  confidence,  prosperity,  safety,  were  all  restored — 
thus,  rendering  the  success  of  the  attempt  impossible  ? 

By  whom  was  a  monarchy  to  be  estabhshed  ?  By  the 
Representatives  of  New  England — the  most  democratic, 
most  equal,  most  intelligent,  and  most  jealous  communi- 
ties in  the  world — the  zealous  supporters  of  Washington 
and  of  Hamilton  ?  By  New  York,  a  reluctant  member  of 
the  Union  ?  By  the  officers  and  men  composing  the  army 
of  the  Revolution  ?  These  had  been,  with  a  few  poor  ex- 
ceptions, most  active  and  influential  in  establishing  the 

*  Jefferson's  Works,  i.  420,  1786. 
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Constitution — the  officers  holding  places  under  it  of  honor 
and  of  trust — the  men,  not  mercenaries  gathered  by  a 
recruiting  drum — but  farmers  and  farmers'  sons,  looking 
to  the  plough  and  the  sickle  with  fondest  memories  and 
fondest  hopes.  Who  was  to  be  the  leader?  Who  the 
monarch  ?  Was  Washington,  master,  in  his  own  patriotic 
integrity  of  character,  of  an  Empire  that  cannot  be  sub- 
verted— was  he  so  little  sagacious,  as  not  to  have 
detected  and  thwarted  the  first  advance  towards  such  an 
object  ?  Would  he,  had  Hamilton  avowed  in  the  Conven- 
tion— in  his  presence — a  preference  for  a  monarchy  to  be 
established  in  the  United  States,  wpuld  he  have  preferred 
him  to  a  seat  in  his  Cabinet  ?  *  Would  he  have  retained 
him  there  ?  Would  he  have  regretted  his  departure,  and 
have  desired  his  return  ?  Would  he  have  continued, 
and  enlarged,  and  fixed  his  undying  confidence  in  Hamil- 
ton, and  in  his  supporters,  had  he  believed  in  such  a  pro- 
ject ?  Would  Hamilton,  with  such  views,  have  been  the 
man,  in  the  Federal  Convention,  to  have  proposed,  as  has 
been  seen,  to  render  the  President  ineligible  after  a  second 
term  of  four  years  ?  f 

With  such  improbabilities,  and  these  are  but  a  few  of 
them,  would  Jefferson,  it  may  be  asked,  have  made,  with- 
out some  color,  so  groundless  a  charge  ?  He  did  not  make 
this  charge  public,  until  long  after  Hamilton  had  retired 
from  the  Government ;  and,  after  he  had  attained  his  own, 
contrived,  preferment. 

His  line  of  policy  is  explained  by  his  conduct  in  France, 
where  clamor  and  intrigue,  in  which  he  was  a  participant, 

*  Infra,  iii.  322.  After  Hamilton's  avowed  opinions,  Washington  wrote 
him,  *'  The  men  who  oppose  a  strong  and  energetic  government,  are,  in  my 
opinion,  narrow-minded  politicians.  *  *  *  I  am  sorry  you  went  away.  I 
wish  you  were  back." 

f  Ante,  vol.  iii.  347,  note  at  end  of  Chapter. 
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had  precipitated  the  downfall  of  its  Government.  Jeffer- 
son was  a  practical  theorist.  His  theory  was  the  general 
credulity  of  mankind — upon  this  credulity,  his  life  was  the 
successful  practice. 

The  inquiry  may  also  be  raised,  why  credence  was 
ever  given  to  such  an  imputation  upon  Hamilton  ?  The 
solution  is  not  difficult.  His  abstract  opinions,  when  dis- 
cussing theories  of  Government  in  the  Federal  Conven- 
tion, were  tortured  and  misrepresented,  by  a  disingenuous, 
jealous  competitor ;  and  his  position  before  the  nation  was 
precisely  such,  as  would  render  him  an  object  of  disqui- 
etude among  a  people,  indisposed  to  an  efficient  Govern- 
ment. 

From  the  very  birth  of  the  colonies,  jealousy  of  power 
had  been  the  dominant  thought  of  the  American  mind. 

Of  this  fact,  the  Colonial  history  is  pregnant  with  evi- 
dence. This  feeling  produced  the  Revolution.  This  feel- 
ing prolonged  its  struggles.  This  feeling  postponed  the 
completion  of  the  Confederation.  This  feeling  prevented 
its  invigoration.  This  feeling  produced  the  compromises 
of  the  Constitution.  This  feeling  delayed  and  almost 
prevented  its  establishment.  The  majority  of  the  Amer- 
ican people  were  against  it.  Its  founders  were  in  a 
minority.  Its  supporters  were  the  conservative  party, 
clashing  with  the  masses.  Of  this  party,  while  Washing- 
ton was  the  head,  avowing  himself  a  Federalist,  Hamil- 
ton was  the  exponent,  both  of  its  theory  and  of  its  prac- 
tice. Its  theory  he  chiefly  had  pleaded  in  the  Federalist. 
And,  as  to  its  practice :  was  commerce  to  be  protected 
and  extended — his  was  the  great  office.  Was  Revenue 
from  Imports  to  be  collected — with  him  the  system  had 
originated,  and,  his,  was  the  duty  to  enforce  the  col- 
lection. Were  internal  taxes  levied — he  it  was,  who 
projected  them,  was  vindicating  them,  and   was  govern- 
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ing  the  levy.  Was  money  for  the  whole  Union  to  be 
created — he  proposed  and  organized  the  Mint.  Was  a 
National,  circulating  paper  medium  introduced — he  plan- 
ned and  organized  the  National  Bank.  Was  American 
industry  to  be  stimulated,'  and  encouraged,  and  protect- 
ed— he  was  the  author  of  the  Report  on  Manufactures, 
and  of  the  laws  to  carry  that  Report  into  effect.  Was 
the  Public  credit  restored — he  was  its  pioneer,  its  advo- 
cate, its  systematizer,  its  assertor,  its  defender.  Was  an 
even-handed  justice  ministered  to  the  public  creditors — 
his  was  the  high  function.  Was  a  National  construction 
and  exertion  of  all  the  great  powers  of  the  National 
Government  necessary  to  the  accomplishment  of  all 
these  great  objects — on  him  they  devolved.  Thus  it  was, 
that  the  comprehensive,  various,  all-pervading  energy, 
and  genius,  and  instrumentality  of  Hamilton  were  seen  in 
formidable  conflict  and  contrast  with  all  that  was  narrow, 
and  weak,  and  local,  in  the  previous  institutions  of  the 
country,  and  in  the  formed  prejudices  of  the  people.  The 
source  and  instrument  of  so  much  good,  must  be  to  these, 
an  object  of  calumny,  and  the  mark  of  envy. 

Note. 

The  correspondence  given  in  the  second  note,  at  the  end  of  the  previous 
volume,  was  transcribed  from  the  originals  in  the  State  department.  It  con- 
tains all  the  letters  that  were  found.  Carefully  perused,  it  wiU  be  seen  fall 
of  meaning. 

It  is  there  stated,  by  J.  Q.  Adams,  that  "  the  volume  containing  the  Journal 
of  the  Convention  is  incomplete.  The  second  closes  with  the  proceedings  of 
Friday,  llth  September,  1787.  Those  of  Saturday,  the  15th,  and  of  Monday,  the 
17th,  the  day  of  final  adjournment,  are  not  entered  in  the  book,  which,  if 
published  in  its  present  condition,  will  be  a  fragment.  *  *  *  The  chasm  is 
remarkable,  as  the  adjournment  on  the  14th,  leaves  a  debate  unfinished,  and  to 
be  resumed.  There  was  even  a  part  of  the  proceedings  of  Saturday,  the  15th, 
which  is  crossed  out,  upon  the  book." 

In  a  subsequent  letter,  Adams  states  to  Madison — "  from  the  list  of  yeas 
and  nays,  of  which  I  now  take  the  liberty  to  enclose  to  you,  it  is  apparent  that 
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many  very  important  amendments  were  proposed,  some  of  which  were  adopted, 
and  others  rejected,  upon  questions  taken  by  ayes  and  nays  in  the  process  of 
preparing  the  revised  draught  for  signature." 

So  important  was  it  deemed  to  supply  this  deficiency,  that  General  Jack- 
son, being  President,  ordered  the  Secretary  of  State,  to  apply  to  Major  Jackson, 
the  Secretary  of  the  Convention,  to  supply  it.  He  answered  that  he  could  not. 
By  recurring  to  the  rules  adopted  by  the  Convention,  on  the  28th  of  May,  pre- 
vious to  the  commencement  of  its  discussions,  it  will  be  seen,  that  one  of  these 
rules  provided,  as  is  usual  in  all  dehberative  bodies,  and  was  of  essential  im- 
portance in  this  instance,  as  reference  to  its  prior  action  in  each  stage  of  every 
question  would  be  indispensable  in  its  progress,  that  "  immediately  after  the 
President  shall  have  taken  the  chair,  and  the  members  their  seats,  the  minutes 
of  the  preceding  day  shall  be  read  by  the  Secretary." 

This  rule  was  not  rescinded  nor  modified  ;  and,  it  appears  from  the  Journal 
up  to  the  15th  of  September,  was  strictly  observed — nor  is  it  consistent  with 
the  prudence  of  the  President  of  the  Convention  ("Washington)  and  his  habitual 
observance  of  method  and  order,  as  well  as  with  that  of  many  other  experienced 
and  cautious  members  of  that  body,  to  suppose,  that  this  rule  was  ever  disre- 
garded. The  statement  of  Mr.  Adams  shows,  "  that  there  was  even  part  of  the 
proceedings  of  Saturday  (the  15th),  which  is  crossed  out,  upon  the  book." 

"When  and  by  whom  these  mutilations  or  obliterations  were  made,  it  is  not 
possible  to  state.  The  Journal  was  confided  by  the  Convention  to  Washing- 
ton's charge,  and  there  it  remained  until  the  19th  of  March,  1796,  when  he 
deposited  it,  with  other  papers  of  the  Convention,  with  the  Secretary  of  State, 
Col.  Pickering.  John  Marshall  succeeded  Pickering.  Not  only,  from  a  con- 
sideration of  the  characters  of  these  just,  true  men,  but  because  it  would  have 
been  in  opposition  to  their  opinions,  policy,  and  interests,  it  is  certain,  that  the 
mutilations  or  defacements  could  not  have  been  made  by  them.  Madison  suc- 
ceeded Marshall,  and  then  the  Journal  and  papers  of  the  Convention  came  into 
his  charge. 

"  It  is  apparent,"  Adams  writes  to  Madison,  "  that  many  very  important 
amendments  were  proposed,  some  of  which  were  adopted,  others  rejected.'^  Madi- 
son, in  reply,  does  not  express  any  surprise,  nor  attempt  to  explain  the  condi- 
tion of  the  Journal,  but  sends  his  version  of  the  defective  parts. 

Jefferson  explicitly  and  formally  and  minutely  states  (Jefferson's  Works,  i. 
65),  that  the  opinion  of  the  House,  as  to  the  ineligibihty  of  the  President  a 
second  time,  was  "  changed  to  the  present  form  by  fnal  vote,  on  the  last  day, 
but  one  only,  of  their  Session.  Of  this  change,  three  States  expressed  their 
disapprobation ;  New  YorJc,  by  recommending  an  amendment,  that  the  Pres- 
ident should  not  be  eligible  a  third  time,  and  Virginia  and  North  Carolina,  that 
he  should  not  be  capable  of  serving  more  than  eight,  in  any  term  of  sixteen  years.'» 

Vol.  IV.— 30 
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From  tMs  very  minute  and  precise  statement,  it  is  obvions,  that  Jefferson 
mnst  have  had  recourse  to  the  Journal.  But,  it  was  not  out  of  Waslungton's 
charge,  until  1796,  two  years  after  Jefferson  had  left  the  State  department. 
His  recourse  to  it  must  therefore  have  been  had  after  that  time,  most  probably, 
after  March  4,  1801,  Jefferson  then  President — ^Madison,  Secretary  of  State. 
When  he  referred  to  it,  his  statement  proves,  that  it  contained  this  matter, 
which  it  did  wo<  contain,  when  compiled  by  Adams. 

This  "  very  important  amendment  recommended  by  New  York  "  (Hamil- 
ton its  only  delegate  present)  was  proposed  on  the  day  (September  15th) 
the  proceedings  of  which  are  "  crossed  out."  It,  obviously,  is  too  decisive  a 
refutation  of  the  charge  against  him  of  monarchical  designs,  to  have  been 
*'  crossed  out,"  by  any  one  of  his  friends  or  supporters  !  In  another  view  the 
precise  statement  of  Jefferson  is  to  be  regarded.  The  fact  stated  by  him,  that 
it  was  "  recommended  and  voted  upon  formally,  and  the  omission  of  Madison 
to  mention  it  in  his  "  Report  of  Debates  in  the  Federal  Convention,"  confirms 
the  well-founded  distrust  of  the  fidelity  of  that  Report.  The  Journals  evidently 
came  into  his  hands  undefaced.  Had  they  continued  so,  his  "  Report,"  in  the 
"  introduction  "  to  which,  he  refers  to  them,  could  not  have  omitted  the  defaced 
parts. 

Note  to  Page  455. 

The  expedient  suggested  by  Jefferson  is  to  be  seen  in  a  letter  from  him 
to  Jared  Sparks,  of  February  4,  1824.  Jeff.  Works,  iv.  388.  He  approves 
the  colonies  on  the  coast  of  Africa.  2,  Suggests  the  purchase,  with  the  pro- 
ceeds of  the  public  lands  of  the  United  States,  of  "  the  new-bom  infant " 
slaves  (unless  their  value  was  yielded  up  gratis  by  their  owners,  which  he 
i^vaks  prohahle),  and  the  providing  for  their  maintenance  "imtil  a  proper  age 
for  deportation,"  and  their  transportation  to  St.  Domingo.  He  admits,  that 
this  expedient  "  involves  some  constitutional  scruples.  But  a  liberal  construc- 
tion,^' he  says,  "justified  by  the  object,  may  go  far,  and  an  amendment  of  the 
Constitution  the  whole  length  necessary."  Any  amendment  of  it  must  he  pro- 
posed by  two-thirds  of  both  Houses,  and  must  be  ratified  by  three-fourths  of  the 
States.  "  The  separation,"  he  adds,  "  of  infants  from  their  mothers,  too, 
would  produce  some  scruples  of  humanity.  But  this  would  be  straining  at  a 
gnat,  and  swallowing  a  camel." 


#^':.$• 


CHAPTER    LXXIII.  ' 

Incidents  had  occurred  during  the  first  Session  of  the 
first  Congress,  keenly  to  offend  a  man  of  Madison's  tem- 
perament. 

In  his  attempt  to  direct  the  foreign  policy  of  the 
United  States  he  had  been  foiled,  after  strenuous  and  re- 
peated efforts,  by  the  firmness  of  the  Senate.  How  sore 
this  defeat  must  have  been,  may  be  judged,  by  recurring 
to  his  course  in  the  Congress  of  the  Confederation.* 

His  effort  to  limit  the  duration  of  the  acts  raising  a 
revenue,  though  at  first  successful  in  relation  to  the  im- 
post, had  failed,  under  circumstances  of  a  nature  to  wound 
lis  pride. 

His  exertions  on  the  "  Residence "  question  impaired 
the  confidence  of  those  who  looked  beyond  local  to  great 
general  interests. 

In  the  debates  on  the  organization  of  the  Government, 
he  had  taken  the  side  unpopular  in  Virginia ;  and,  in  re- 
spect to  the  proposed  amendments  of  the  Constitution,  his 
course  had  confirmed  the  hostility  of  his  opponents  in  that 
State. 

*  Ames  to  Minot : — "  The  people  of  Virginia  (whose  nmrmurs,  if  louder 
than  a  whisper,  make  Mr,  Madison's  heart  quake)  are  said  to  be  very  strenuous 
for  a  law  to  restrict  the  British  trade."  *  *  *  "  Is  it  not  more  prudent  to 
maintain  a  good  understanding  with  Great  Britain,  and  to  preserve  a  dignified 
neutrality,  and  moderation  of  conduct  towards  all  nations  ? 
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Her  dissatisfaction  was  communicated  to  Congress  in 
a  memorial  from  her  Assembly,  presented  to  the  House  of 
Representatives  on  the  fifth  of  May,  seventeen  hundred 
and  eighty-nine,  four  days  after  the  President's  inaugural 
speech,  asking  the  call  of  a  second  General  Convention. 
A  similar  application  from  New  York  was  laid  before 
them,  on  the  following  day. 

It  has  been  seen,  that  the  Conventions  of  each  of  these 
States,  had  recommended  amendments  to  the  Constitu- 
tion. 

In  fulfilment  of  his  pledge,  given  to  his  immediate  con- 
stituents, Madison  framed  a  series  of  amendments,  which, 
though  they  embraced  some  of  the  views  of  Virginia, 
were,  in  fact,  of  small  moment ;  and,  in  part,  sufficiently 
provided  for  in  the  Constitution.* 

They  were  offered,  and  understood  at  the  time  to  be 
offered,  merely  in  formal  compliance  with  his  engage- 
ment, and  as  "  a  panacea  for  the  ill-humor  of  that  State." 
To  conciliate  the  discontented,  two-thirds  of  both  Houses 
concurred  in  proposing  them  to  the  States.  But  a  vigor- 
ous opposition  was  made  in  the  Senate,  by  the  senators 
from  Virginia,  who  urged,  in  lieu  of  them,  several  amend- 
ments recommended  by  that  commonwealth. 

Failing  in  this,  they  addressed  a  letter  to  its  Legis- 
lature, reciting  their  efforts  to  induce  "  radical  amend- 
ments," declaring,  that  it  was  "  impossible  not  to  see  the 
necessary  tendency  to  consolidated  empire  in  the  natural 
operation  of  the  Constitution,  if  no  further  amended,  than 
is  proposed." 

*  "  We  have  had  the  amendments  upon  the  tapis,  and  referred  them  to  a 
committee  of  one  from  each  State.  I  hope  much  debate  will  he  avoided  hy 
this  mode  ;  and,  that  the  amendments  will  he  more  rational  and  less  ad  popu- 
lum  than  Madison's.  It  is  necessary  to  conciliate,  and  I  would  hav^  amend- 
ments ;  hut  they  should  not  he  trash,  such  as  would  dishonor  the  Constitution, 
without  pleasing  its  enemies." — Ames,  i.  65. 
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This  subject  was  brought  before  the  General  Assembly 
of  Virginia  at  its  next  session  ;  and  resolutions  were  pass- 
ed rejecting  the  third — eighth — eleventh  and  twelfth  of  the 
amendments  proposed  by  Madison.  As  to  the  third,  they 
declared,  that,  though  analogous  to  some  of  those  pro- 
posed by  Virginia,  it  did  not  prohibit  the  rights  of  con- 
science from  being  violated  or  infringed  ;  and,  that  the 
Journals  of  Congress  showed,  that  they  refused  to  allow 
any  amendment  declaratory  of  the  right  to  instruct; 
that,  it  was  "  dangerous  and  fallacious ; "  that  the  eighth, 
failed  in  the  object  they  desired,  leaving  to  Congress  its 
existing  powers  ;  that  the  eleventh,  which  was  intended 
to  guard  against  the  extension  of  power  "  by  implication," 
was  greatly  defective.  And,  as  to  the  amendment,  which 
declared,  that  "  the  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited  by  it  to  the 
States,  are  reserved  to  the  States  respectively,  or  to  the 
people ;  that,  by  the  terms,  or  to  the  people,  it  is  not  de- 
clared, to  the  people  of  the  respective  States  ;  but  the 
expression  applies  to  the  people  generally  as  citizens  of 
the  United  States ;  and  leaves  it  doubtful  what  powers 
are  reserved  to  the  State  Legislatures.  Unrestrained  by 
the  Constitution  or  by  these  amendments.  Congress  might 
assume  those  powers  which  properly  belong  to  the 
respective  States,  and  thus  gradually  effect  an  entire 
revolution."  They  urged  "  their  countrymen  not  to  be 
put  off  with  amendments  so  inadequate,"  and  rejected 
them. 

Strong  dissatisfaction  had  also  been  manifested  with 
the  official  language  of  the  President.  Near  the  close  of 
the  first  session  of  Congress,  a  resolution  was  passed 
directing  him  to  recommend  a  day  of  thanksgiving  to  the 
people  of  the  United  States.     The  Proclamation,*  among 

*  Dated  October  3,  1789. 
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the  causes  of  gratitude,  spoke  of  the  "  National  Consti- 
tution," lately  instituted,  and  was  addressee^  to  the  peo- 
ple of  the  United  States.  This  was  sharply  censured.  It 
was  declared,  "  that  the  Proclamation  ought  to  have  been 
addressed  by  the  President  to  the  Executives  of  the 
States,  recommending  them  to  appoint  a  day  for  the 
people  to  assemble."  In  conformity  with  this  suggestion, 
and  with  usage,  Samuel  Adams  issued  his  proclamation 
appointing  a  day  of  thanksgiving,  addressed  to  the  people 
of  Massachusetts. 

These  evidences  of  discontent  produced  in  Madison  a 
conviction  that  the  Antifederalists  must  prevail. 

On  his  return  to  Virginia,  at  the  end  of  the  first  ses- 
sion of  Congress,  he  saw  his  position.  Other  men  had 
been  preferred  to  the  highest  stations  in  the  general 
government, — the  influence  of  his  State  was  arrayed 
against  him.  The  opposition  to  his  Federal  opinions  was 
not  soothed,  but  confirmed,  and  exasperated;  Monroe, 
his  recent  competitor  for  a  seat  in  the  House  of  Repre- 
sentatives, was  chosen  to  fill  a  vacancy  in  the  Senate. 

In  the  temper  of  mind  produced  by  these  events, 
Jefferson  found  Madison  on  his  arrival  in  the  United 
States.  He  landed  in  Virginia  during  the  session  of  the 
Assembly  which  rejected  the  proposed  amendments  to  the 
Constitution  ;  and  was  welcomed  by  an  address  from  that 
body,  of  which  the  power  was  in  the  hands  of  its  op- 
ponents. 

His  attitude,  while  abroad,  in  reference  to  the  Consti- 
tution, had  been  taken  in  respect  to  this  state  of  things. 
He  is  seen,  in  his  correspondence,  to  have  been  watching 
all  its  various  chances,  first  condemning,  then  approving 
it,  as  those  chances  fell,  or  rose.  At  the  time,  Virginia 
was  looking  to  an  uniform  system  of  taxation  among  the 
States   in  their  commercial  intercourse  and  regulations. 
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Jefferson  wrote  from  Paris,  "  the  politics  of  Europe  ren- 
der it  indispensably  necessary,  that  with  respect  to  every 
thing  external,  we  be  one  nation  firmly  hooped  together."  * 
Adverting  to  the  consequent  meeting  at  Annapolis,  he 
writes, t  "  I  find  by  the  public  papers,  that  your  commer- 
cial convention  failed  in  point  of  representation.  If  it 
should  produce  a  fuller  meeting  in  May,  and  a  broader 
reformation,  it  will  still  be  well.  To  make  us  one  nation 
as  to  foreign  concerns,  and  keep  us  distinct  in  domestic 
ones,  gives  the  outline  of  the  proper  division  of  powers, 
between  the  general  and  particular  governments."  He 
would  then  have  organized  the  Federal  head  into  "  legis- 
lative, executive  and  judiciary."  "  The  commercial  Con- 
vention at  Annapolis,"  he  again  wrote,  "was  not  full 
enough  to  do  business.  They  found,  too,  their  appoint- 
ments too  narrow,  being  confined  to  the  article  of  com- 
merce." This  is  seen  to  have  been  the  truth.  But,  when 
prefacing  his  Anas,^  near  the  close  of  his  life,  he  states, 
"  Although  at  this  meeting,"  (at  Annapolis)  "  a  difference 
of  opinion  was  evident  on  the  question  of  a  republican  or 
kingly  government,  yet  so  general,  through  the  States, 
was  the  sentiment  in  favor  of  the  former,  that  the  friends 
of  the  latter  confined  themselves  to  a  course  of  obstruction 
only,  and  delay,  to  every  thing  proposed.  They  hoped, 
that  nothing  being  done,  and  all  things  going  from  bad 
to  worse,  a  kingly  government  might  be  usurped,  and 
submitted  to  by  the  people,  as  better  than  anarchy,  and 
wars  internal  and  external."  By  whom  was  the  obstruc- 
tion ?  By  whom  the  delay  ?  The  previous  narrative 
wholly  disproves  this  statement,  professed  by  him  to  have 
been  made,  on  the  information  of  members  of  the  Con- 
vention. 

*  May,  1786.  f  December  16,  1786. 

X  February  4tli,  1818. 


472  THE  REPUBLIC.  [1792. 

"  I  confess,"  he  writes  to  Adams,*  then  in  London,  in 
respect  to  the  Constitution,  nearly  two  months  after  the 
Convention  at  Philadelphia  had  risen,  "  there  are  things  in 
it,  which  stagger  all  my  dispositions  to  subscribe  to  what 
such  an  assembly  has  proposed.  The  House  of  Federal 
Representatives  will  not  be  adequate  to  the  management 
of  affairs,  either  foreign  or  federal.  Their  President 
seems  a  bad  edition  of  a  Polish  king.  *  *  *  I  think  all 
the  good  of  this  new  Constitution  might  have  been 
couched  in  three  or  four  new  articles,  to  be  added  to  the 
good  old  venerable  fabric,  which  should  have  been  pre- 
served, even  as  a  glorious  relique."  "There  are  very 
good  articles  in  it,  and  very  bad.  I  do  not  know  which 
preponderate.*^  "  They  are  setting  up  a  kite  to  keep  the 
hen-yard  in  order."  f 

Under  "  the  presumption,  J  that  Virginia  would  reject 
it,"  he  was  pleased  with  the  prospect  of  a  second  Con- 
vention. 

When  the  adoption  of  the  Constitution  became  proba- 
ble, he  applauded  it,  as  an  instrument  §  containing  "a 
great  deal  of  good."  "  The  consolidation  of  our  Govern- 
ment ;  a  just  representation ;  an  administration  of  some 
permanence,  and  other  features  of  great  value  will  be 
gained  by  it."  He  had  urged,  it  is  seen,  a  delay  in  its 
adoption,  to  secure  a  second  Convention.  Its  adoption 
being  ascertained,  he  writes  to  Madison,  |J  "  I  sincerely  re- 
joice at  the  acceptance  of  our  new  Constitution,  by  nine 
States."  He  wishes  a  "  bill  of  rights."  "  The  abandoning 
the  principle  of  necessary  rotation  in  the  Senate,  has,  I 

*  Jefiferson  to  Adams,  Jefferson's  Works,  ii.  266;  Nov.  13,  1787. 

f  Ibid.,  268;  Dec.  11,  1787. 

:j:Ibid.,  270;  Dec.  11,  1787;  Dec.  12, 1787— to  Carmicliael. 

§Ibid.,  310;  May  17,  1788~toDe  Moustier. 

II  Ibid.,  ii.  343;  July  31,  1788. 
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see,  been  disapproved  by  many ;  in  the  case  of  the  Presi- 
dent, by  none.  I  readily,  therefore,  suppose  my  opinion 
wrong,  when  opposed  by  the  majority,  as  in  the  former 
instance,  and  by  the  totality,  as  in  the  latter."  Abandon- 
ing his  former  position,  he  wrote  afterward  to  Madison, 
"  I  should  deprecate  with  you,  indeed,  the  meeting  of  a 
new  Convention.* 

Confidently  claimed  by  its  adversaries,  yet  not  wholly 
distrusted  by  its  friends,  he  was  turning  on  a  pivot,  pre- 
senting to  either  party  an  approving  countenance.  "  As 
to  the  new  Constitution,  I  find  myself  nearly  a  neutral."f 
"  I  am  neither  a  Federalist  nor  Anti-federalist.  I  am  of 
neither  party,  nor  yet  a  trimmer  between  parties."  "  I  am 
not  of  the  party  of  the  Federalists,  but  I  am  much  farther 
from  the  Anti-federalists," J  were  his  own  confessions,  to 
prove,  that  on  this  great  question  of  a  National  Govern- 
ment, he  held  himself  in  abeyance. 

Yet,  at  heart,  he  was  opposed  to  it.  While  Hamilton 
was  contending  most  ardently  that  the  Government  should 
be  founded  on  the  power  of  the  people  ;  should  act  by  their 
representatives,  and  be  amenable  to  them ;  and,  when  the 
Constitution  was  adopted,  triumphantly  declared,  "the 
whole  power  of  the  Government  is  in  the  hands  of  the 
people,"  Jefferson  coldly  assented  to  this  principle.  "  I 
like,"  he  writes,  §  "  the  power  given  to  the  Legislature  to 
levy  taxes  ;  and  for  that  reason,  solely,  I  approve  of  the 
greater  House  being  chosen  by  the  people  directly.  For, 
though  I  think  a  House,  so  chosen,  will  be  very  far  infe- 
rior to  the  present  Congress,  will  be  very  illy  qualified  to 
legislate  for  the  Union,  for  foreign  nations,  etc. ;  yet,  this 
evil  does  not  weigh  against  the  good  of  preserving  invio- 

*  Jefferson's  Works,  ii.  382  ;  Nov.  18,  1788. 

t  Ibid.,  ii.  438  ;  March  13,  1789— to  F.  Hopkinson. 

X  Jefferson,  ii.  278,  440.  §  Ibid.,  ii.  273-7. 
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late  the  fundamental  principle,  that  the  people  are  not  to 
be  taxed,  but  by  representatives  chosen  immediately  by 
themselves."  "  I  like  the  negative  given  to  the  Execu- 
tive, conjointly  with  a  third  of  either  House  ;  though,  I 
should  have  liked  it  better,  had  the  judiciary  been  asso- 
ciated for  that  purpose,  or  invested,  separately,  with  a 
similar  power."  "  I  own,  I  am  not  a  friend  to  a  very  en- 
ergetic Government.  It  is  always  oppressive."  "One 
rebellion  in  thirteen  States,  in  the  course  of  eleven  years, 
is  but  one  for  each  State  in  a  century  and  a  half.  No 
country  should  be  so  long  without  one."  "I  think  it 
would  be  well  to  provide  in  our  Constitutions,  that  there 
shall  always  be  a  twelvemonth  between  the  engrossing  a 
bill  and  passing  it ;  that,  it  should  then  be  offered  to  its 
passage,  without  changing  a  word ;  and,  if  circumstances 
should  be  thought  to  require  a  speedier  passage,  it  should 
take  two-thirds  of  both  Houses,  instead  of  a  bare  ma- 
jority." 

Jefferson,  as  seen,  took  his  seat  in  the  Cabinet — in- 
debted for  it  to  the  influence  of  Madison  with  Washing- 
ton— late  in  March,  seventeen  hundred  and  ninety.  The 
Assumption  of  the  State  debts  had  been  carried  in  the 
House  of  Representatives,  on  the  ninth  of  that  month.  It 
was  recommitted  on  the  twenty-ninth  of  March — a  few 
days  after  he  had  entered  office ;  was  subsequently  op- 
posed with  great  violence  ;  was  defeated  ;  and,  as  has  ap- 
peared, only  finally  passed  by  a  change  in  the  votes  of 
two  members  from  Virginia,  who  had  previously  voted 
against  it. 

The  agitation  and  discontent  to  which  this  debate  gave 
rise,  manifested  the  facility  of  raising  a  formidable  oppo- 
sition to  Hamilton ;  and  offered  an  opportunity  of  grati- 
fying the  prejudices  and  interests  of  Virginia.  The  as- 
sumption of  the  State  debts,  and  with  it,  the  fiscal  system, 
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might  have  been  defeated,  had  not  this  been  selected  as 
favorable  occasion,  by  sacrificing  her  prejudices,  to  gratify 
her  pride. 

The  zeal  of  Madison  for  the  establishment  of  the  Cap- 
ital of  the  United  States  on  the  banks  of  the  Potomac, 
has  been  shown  in  his  correspondence  with  Washington. 
During  the  first  session  of  Congress,  a  bill  relating  to  the 
permanent  seat  of  Government  was  much  debated. 

On  this  occasion,  Madison  took  the  lead.  Afler  ad- 
ducing various  reasons  in  favor  of  "  this  central  position," 
he  became  so  much  excited  by  the  opposition  to  this  fa- 
vorite measure,  as  to  declare  his  belief,  that  if  "  a  prophet 
had  started  up  in  her  Convention,  and  foretold  the  pro- 
ceedings of  this  day,  Virginia  would  not  now  be  a  party 
to  the  Constitution."  He  was  replied  to  by  Ames,  who, 
after  insisting,  that  the  centre  of  a  sea-coast  line  was  that 
to  be  regarded,  because  more  accessible,  the  seat  of 
greater  wealth,  and  of  a  more  numerous  population  to 
protect  it,  glanced  with  an  almost  prophetic  eye  at  the 
danger  the  Capital  would  incur  from  invasion,  if  placed 
on  the  Potomac.  "We  are  caballing,"  Ames  wrote,* 
"about  the  permanent  residence  of  Congress.  The 
Pennsylvanians  have  made,  or  are  about  making,  a  com- 
pact with  the  Southern  people,  to  fix  it  on  the  Potomac. 
They  can  carry  this  in  the  House,  if  they  think  fit,  and 
all  unite  from  Pennsylvania,  southward.  The  Pennsyl- 
vanians abhor  this  in  their  hearts,  but  the  terms  are  to  re- 
move the  temporary  residence  of  Congress  to  Philadel- 
phia ;  and  as  the  members,  east  of  the  head  of  the  Chesa- 
peake, outnumber  the  others,  they  are  pretty  sure  of 
preventing  the  future  removal  to  the  Potomac.  *  *  * 
The  business  is  in  nubibus,  and  in  such  dark  intrigues,  the 

*  Ames  i.  69,  71. 


476  THE  REPUBLIC.  fl792. 

real  designs  of  members  are  nearly  impenetrable.  Rea- 
soning will  do  no  good." 

After  much  discussion,  a  Residence  bill  passed  the 
House,  but  was  rejected  by  the  Senate.  One  clause  pro- 
vided, that  New  York  be  the  temporary  residence.  This 
clause  Madison  objected  to,  as  unconstitutional ;  as  "  de- 
priving the  two  Houses  of  a  right  expressly  vested  in 
them  by  the  Constitution,  of  adjourning,  without  the  con- 
sent of  the  Supreme  Executive." 

During  the  succeeding  session,  as  has  been  seen,  while 
the  question  of  the  Assumption  was  agitated,  the  place  of 
residence  was  considered.  After  rejecting  several  prop- 
ositions from  the  other  House,  a  bill  was  finally  passed 
through  the  Senate,  the  Vice-President  frequently  giving 
the  casting  vote,  which  established  the  temporary  seat  of 
Government  at  Philadelphia,  until  the  year  eighteen 
hundred,  and  the  permanent  residence  on  the  Potomac. 

When  considered  by  the  House,  Madison  declared, 
"  that  not  a  word  of  it  should  be  altered  ;  that  it  must  not 
go  back  to  the  Senate ; "  and,  after  this  declaration,  the 
bill  passed  by  a  majority  of  three  votes. 

It  provided,  that  the  next  session  of  Congress  should 
be  at  Philadelphia.  Though  Madison  had  objected  to  the 
Act  of  the  previous  session,  as  unconstitutional,  being  an 
invasion  of  the  absolute  right  of  Congress  to  adjourn 
when  and  whither  they  pleased,  he  now  contended,  that 
this  Act  was  not  unconstitutional ;  assigning  as  his  reason 
for  this  opinion,  that  his  objection,  in  the  first  instance,  had 
been  overruled  by  a  majority  of  the  House.  The  princi- 
ple in  both  acts  was  the  same. 

A  few  days  after,  the  clause  authorizing  an  Assump- 
tion of  the  State  debts,  passed  by  a  similar  division. 

The  majority  on  the  former  question,  was  produced 
by  the  votes  of  certain  members  from  Pennsylvania ;  that 
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on  the  latter,  by  those  of  two  members  from  Virginia, 
who  represented  districts  on  the  Potomac ;  and  who,  in 
all  the  previous  divisions  on  this  question,  had  voted 
against  the  Assumption ! 

So  anxious  was  Jefferson,  the  seat  of  government 
should  be  established  in  Virginia,  that  he  addressed  an 
official  opinion  to  the  President,  prompted  by  a  publication 
in  a  gazette,  to  prove,  "  that  the  Houses  may,  by  a  joint  res- 
olution, remove  themselves  from  place  to  place,  because 
it  is  a  part  of  their  self-government ;  but  that,  as  the  right 
of  self  government  does  not  comprehend  the  government 
of  others,  the  two  houses  cannot,  by  a  joint  resolution  of 
their  majorities,  only,  remove  the  executive  and  judiciary 
from  place  to  place.  These  branches,  possessing  also  the 
rights  of  self-government /ro?zi  nature,  cannot  be  control- 
led in  the  exercise  of  them,  but  by  a  law  passed  in  the 
form  of  the  Constitution."  He  nevertheless  advised  the 
President's  assent  to  the  resolutions,  as  that  assent  would 
make  "  good  law  of  the  part  relative  to  the  Potomac."  * 

This  decision  was  openly  stigmatized  in  the  House  of 
Representatives,  "  as  the  result  of  an  arrangement  between 
Virginia  and  Pennsylvania."  "  It  is,"  said  Gerry,  "  a 
mere  manoeuvre."  The  members  from  Massachusetts, 
New  York,  and  South  Carolina,  who  were  in  Hamilton's 
personal  confidence,  persevered  in  their  opposition  to  it  to 
the  last.f 

*  Jefferson's  Works,  Cong.  Ed.,  vii.  490.     July  15,  1790. 

f  Ames,  Benson,  Boudinot,  Goodhue,  Lawrence,  Sedgwick,  Smith,  of 
S.  C,  Wadsworth. — Journal,  i.  267.  Ames  wrote,  i.  71,  "  The  Eastern  mem- 
bers had  agreed  that  it  was  best  to  postpone  the  question  of  the  permanent 
seat  of  government,  and  we  had  no  doubt  of  being  able  to  do  it.  We  were 
deceived.  All  South  of  the  Delaware  had  agreed  to  make  Philadelphia  the 
temporary  residence,  and  the  Potomac  the  permanent  seat.  To  break  this  in- 
trigue was  then  our  and  New  YorJ^s  object.  We  decided  for  the  Susquehanna." 
Again  Ames  wrote :  •'  If  we  succeed  in  the  Assumption,  we  shall  have  nothing  of 
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JeiFerson  had  given  early  evidence  of  his  solicitude  as 
to  the  seat  of  Government ;  *  and,  it  appears  from  his 
own  statement,  was  the  instrument  to  induce  this  change 
in  the  vote  of  Virginia. 

Madison  now  attained  the  objects  he  had  been  seeking. 
He  gratified  his  jealousy  of  the  reputation  Hamilton  had 
derived  from  the  funding  system ;  and,  instead  of  being 
regarded  as  a  recreant  from  his  State,  gained  great  popu- 
larity there,  by  his  opposition  to  the  Assumption,  and  by 
the  success  of  the  Residence  bill. 

Although  these  measures  were  carried  by  the  direct 
influence  of  Virginia,  acting  through  Jefferson  and  Madi- 
son, it  was  their  policy  still  to  decry  the  fiscal  system. 
Madison  was  selected  as  the  channel  to  convey  the  dis- 
contents of  that  State  to  Congress.  Her  general  Assem- 
bly, having  met  a  few  months  after  the  enactment  of  the 
laws  to  provide  for  the  debt,  took  these  laws  into  con- 
sideration.    They   declared,   that   so  much   of   the    act 

bargain  to  reproach  ourselves  with.  I  confess,  my  dear  friend,  with  shame,  that 
the  world  ought  to  despise  our  public  conduct,  when  it  hears  intrigue  openly- 
avowed  ;  and  sees  that  great  measures  are  made  to  depend,  not  upon  reason, 
but  upon  bargains  for  little  ones.  This  being  clear,  I  should  have  sup- 
posed myself  warranted  to  make  a  defensive  or  counter  bargain  to  prevent  the 
success  of  the  other.  But  even  that  would  wear  an  ill  aspect,  and  be  disliked 
by  the  world.  I  repeat  it,  therefore,  with  pleasure,  that  we  have  kept  clear  of 
it." — Ames,  i.  34.  Ibid.,  84.  "  K.  Morris  is  really  too  warm  for  the  Assump- 
tion, and  as  he  is  the  factotum  in  the  business,  he  wiU  not  fail  to  insist  upon 
the  original  friends  of  it,  and  who  have  ever  been  a  majority,  voting  for  it. 
With  five  Pennsylvanians,  our  former  aid  from  that  delegation,  we  can  carry 
it,  or  at  least  four-fifths  of  the  debts  to  be  assumed.  Accordingly,  they  begin 
to  say,  these  violent  feuds  must  be  composed ;  too  much  is  hazarded  to  break 
up  in  this  temper.  Marj^land  is  the  most  alarmed,  as  well  as,  next  to  Virginia, 
most  anxious  for  the  Potomac." 

*  "  It  is  evident,"  he  wrote  to  Monroe  in  1785,  "  that  when  a  sufficient 
number  of  the  Western  States  come  in,  they  wUl  remove  it  to  Georgetown.  In 
the  mean  time,  it  is  our  interest,  that  it  should  remain  where  it  is,  and  give  no 
new  pretensions  to  any  other  place." — Jefferson's  Works,  i.  235. 
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"  making  provision  for  the  debt,"  as  limits  the  right  of  the 
United  States,  in  their  redemption  of  it,  was  "  dangerous 
to  the  rights,  subversive  of  the  interests  of  the  people  ; 
and  demanded  the  marked  disapprobation  of  the  General 
Assembly."  They  denounced  the  Assumption  as  "  repug- 
nant to  the  Constitution  of  the  United  States,  giving  to  it, 
the  exercise  of  a  power  not  granted  to  the  General  gov- 
ernment ; "  "  as  a  measure  particularly  injurious  to  the 
interests  of  Virginia ; "  "  as  an  act  impolitic,  unjust, 
odious  and  deformed  ; "  one  which,  "  republican  policy 
could  scarcely  have  suggested ;  as  intended  to  concen- 
trate and  perpetuate  a  large  moneyed  interest,  which  would 
produce  a  prostration  of  agriculture  at  the  feet  of  com- 
merce, or  a  change  in  the  present  form  of  the  Federal 
government,  fatal  to  the  existence  of  American  Liberty." 

This  proceeding  was  looked  upon  with  well-grounded 
alarm  by  the  friends  of  the  Constitution.  "We  shall 
soon,  whenever  this  comes  into  general  practice,"  a  dis- 
guished  patriot  wrote  to  Hamilton,  "  be  without  a  Federal 
government ;  and  with  its  fall,  we  shall  probably  be  de- 
prived, for  ages  to  come,  of  the  power  of  again  assembling 
and  forming  a  system  for  the  general  government  of  the 
United  States,  by  the  voice  of  the  people."  * 

"  This  is  the  first  symptom  of  a  spirit,"  was  the  lan- 
guage of  Hamilton  to  the  Chief  Justice,  "  which  must 
either  be  killed,  or  will  kill  the  Constitution  of  the  United 
States.  I  send  the  resolutions  to  you,  that  it  may  be 
considered  what  ought  to  be  done.  Ought  not  the  col- 
lective weight  of  the  different  parts  of  the  government 
to  be  employed  in  exploding  the  principles  they  con- 
tain ?  This  question  arises  out  of  sudden  and  undigested 
thought." 

*  General  Lincoln  to  Hamilton. — Hamilton's  Works,  v.  460. 
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These  Resolutions  were  presented  to  the  House  of 
Representatives  by  Madison,  on  the  fourteenth  of  January, 
seventeen  hundred  and  ninety-one ;  and,  subsequently,  in 
pursuance  of  the  express  request  of  Virginia,  by  the 
President ;  an  unworthy  artifice  thereby  to  gain  his  ap- 
parent sanction  to  their  opposition  to  a  measure,  he  had 
both  privately  and  officially  approved. 

The  discontents  on  this  subject  were  not  confined  to 
that  State.  The  nucleus  of  a  party,  to  pervade  the  Union, 
had  been  formed ;  and  its  influence  was  seen  in  the  pro- 
ceedings of  other  legislatures. 

In  Maryland,  a  resolution,  that  the  Assumption  was 
dangerous  to  the  State  governments  was  defeated  only 
by  the  vote  of  the  Speaker  of  the  House.  North  Carolina 
stigmatized  it,  with  great  violence,  and  instructed  her 
senators  to  urge  the  reduction  of  the  monstrous  salaries  of 
the  Federal  officers,  and  to  vote  against  any  act  levying 
an  Excise,  or  direct  tax.  Her  judges,  subsequently,  re- 
fused to  make  a  return  to  a  writ  from  the  District  Court 
of  the  United  States ;  and,  she  denied  the  use  of  her 
prisons  to  convicts  under  the  laws  of  the  nation.  Georgia 
also  evinced  her  dissatisfaction,  though  as  to  other  sub- 
jects. 

Thus,  the  commencement  of  this  Government  present- 
ed an  extraordinary  scene — Massachusetts,  New  Hamp- 
shire, Rhode  Island,  and  South  Carolina,  on  the  one  hand, 
pressing  their  claims  for  justice  upon  the  General  govern- 
ment ;  while  Virginia,  North  Carolina,  and  Georgia  de- 
nounced the  provision  for  those  claims,  as  pregnant  with 
dangers  to  their  liberties.  The  Northern  States  mean- 
while clamoring  against  high  salaries  and  pensions;  the 
Southern,  denouncing  the  Quakers,  and  deprecating  the 
abolition  of  slavery. 

The  Report  on  Public  Credit  proposed  to  derive  the 
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revenue  to  discharge  the  interest  upon  the  continental 
debt  from  the  existing  duties  on  imports,  and  tonnage, 
and  from  additional  duties  to  be  imposed  upon  wines, 
spirits,  (including  those  distilled  within  the  United  States,) 
teas,  and  coffee. 

The  bill  framed  by  Hamilton,  for  raising  a  revenue 
from  distilled  spirits,  it  has  been  seen,  was  considered 
before  the  Funding  bill  had  passed  both  Houses.  The 
revenue  from  imports  having  been  granted  to  the  General 
government,  the  advocates  of  the  Assumption,  unwilling 
to  deprive  the  States  of  the  resource  of  an  excise,  while 
they  remained  charged  with  a  debt  which  properly  was  a 
debt  of  the  Union  ;  rejected  this  bill. 

As  a  mode  of  discharging  the  public  burthens,  without 
imposing  on  commerce  duties,  which,  in  its  infancy,  might 
be  prejudicial,  Hamilton  renewed  his  proposition  at  the 
third  session  of  Congress  for  a  duty  on  domestic,  distilled 
spirits.  A  concerted  clamor  was  raised.  The  greatest 
violence  was  manifested  in  Georgia,  the  Carolinas,  Vir- 
ginia,* and  Pennsylvania. 

In  the  latter  State,  a  petition  to  Congress  against  the 
bill  was  widely  circulated ;  and  soon  after,  the  subject 
was  brought  before  its  Legislature.  There,  the  most  ac- 
tive and  conspicuous  opponents  to  the  system  of  internal 
revenue  were — WiUiam  Findley,  who  is  seen  to  have  sig- 
nalized himself  in  his  hostility  to  the  Constitution,  and  Al- 
phonso  Albert  Gallatin,  a  young  Swiss,  who  having  so- 
journed for  a  time  in  Massachusetts  and  Virginia,  alighted 
near  the  Western  limits  of  Pennsylvania,  where  he  began 
his  marked  career. 

*  "  The  Southern  people,"  Ames  wrote,  "  care  little  about  the  debt.  They 
doubt  the  necessity  of  more  revenue.     They  fear  the  excise  themselves,  and 
still  more  their  people,  to  whom  it  is  obnoxious ;  and  to  whom  they  are  mak- 
ing it  more  odious  still,  by  the  indiscreet  violence  of  their  debates." 
Vol.  IV.— 31 
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In  Ihe  debate  upon  Resolutions  by  that  body  (follow^ 
ing  the  recent  example  of  Virginia)  to  instruct  her  Sen- 
ators to  oppose  the  Excise,  which  were  adopted ;  the 
mode  of  preventing  the  execution  of  this  law  was  indicated 
by  Findley.  He  remarked,  "  Excise  men  can  be  held  in 
disgrace ;  they  may  be  refused  the  countenance  and  com- 
forts of  society ;  they  may  be  refused  lodging  and  re- 
freshment ;  and  think  themselves  happy  in  escaping  from 
their  districts,  without  the  penalty  of  any  law  being  in- 
curred ;  "  suggestions  which  were  soon  after  minutely  fol- 
lowed. 

The  opposition  in  Congress  now  changed  their  ground. 
They  first  voted  for  the  Excise,  in  the  hope,  that,  if  it 
passed,  it  would  defeat  the  Assumption.  The  Assumption 
having  been  authorized,  this  motive  no  longer  existed. 
The  original  Excise  bill  contained  clauses  which,  from  a  re- 
gard to  personal  liberty,  Hamilton  afterwards  expunged — 
yet  they  supported  it !  They  now  sanctioned  the  violence 
which  their  leaders  had  excited ;  denounced  the  amended 
law  as  inconsistent  with  popular  rights ;  and  proposed,  as 
substitutes,  taxes  on  newspapers,  on  internal  navigation,  a 
stamp  act ! 

It  has  been  seen,  that  the  plan  of  a  National  Bank, 
was  announced  to  the  House  of  Representatives,  in  the 
Report  on  Public  Credit,  published  in  January,  seven- 
teen hundred  and  ninety,  as  the  medium  of  applying  the 
money  to  be  borrowed  for  the  purpose  of  effecting  the 
purchase  and  reduction  of  the  debt.  This  plan  was, 
therefore,  before  the  public,  from  the  beginning  of  the 
second  meeting  of  Congress ;  yet,  though  it  was  occasion- 
ally alluded  to,  not  an  objection  was  made  during  the 
whole  excited  debate  of  that  session,  either  as  to  its  con- 
stitutionality or  expediency. 

In  the  public  press,  not  a  sentence  appeared  against 
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it,  as  an  unconstitutional  measure.  Notwithstanding  the 
zealous  remonstrances  of  Virginia,  against  the  Funding 
system,  in  which  every  topic  in  the  Report  on  Public 
Credit,  that  could  alarm  or  inflame  the  popular  feeling, 
was  reviewed  ;  no  allusion  is  made  to  the  proposed  Bank. 
Even  there,  its  unconstitutionality  seems  not  then  to  have 
been  discovered.  The  industrial  classes  anticipated  its 
establishment  with  delight ;  and  the  opposition  to  it  was 
prompted  by  motives,  having  no  relation  to  its  constitu- 
tionality, or  to  its  expediency,  or  to  public  opinion. 

As  the  primary  object  in  the  institution  of  a  National 
Bank,  was  connected  with  the  redemption  of  the  debt, 
the  original  plan  of  it  contemplated  a  charter  coexistent 
with  the  continuance  of  the  existing  debt,  which,  by 
the  terms  of  the  Funding  act,  would  be  discharged  in 
thirty  years. 

The  only  question  agitated  in  the  Senate,  related  to 
the  duration  of  the  charter.  This,  it  has  been  seen,  it 
was  in  the  first  instance,  proposed  to  limit  to  seven  years. 
A  vote  was  then  given,  in  favor  of  its  being  extended  to 
eighteen  hundred  and  fifteen,  to  which  a  proviso  was  of- 
fered, that  it  might  be  amended  after  a  notice  of  twelve 
months,  from  the  first  of  January,  eighteen  hundred.  This 
proviso  was  rejected ;  and  the  term  of  its  existence  was 
limited  to  twenty  years. 

The  object  of  the  proposed  limitation  of  seven  years 
was  of  deep  interest  to  Virginia,  and,  on  the  third  reading 
of  the  bill,  a  proposition  was  made  to  limit  its  duration  to 
the  year  eighteen  hundred.  In  favor  of  this  proposal, 
were  six  votes,  consisting  of  the  Senators  from  Virginia, 
the  Carolinas,  and  Georgia.  This  geographical  vote  had 
reference  to  the  same  question,  upon  which,  it  has  been 
seen,  the  provision  for  the  State  debts  was  made  to  turn. 

The  strenuous  exertions  of  Virginia  to  establish  the 
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Federal  city  on  the  Potomac,  excited  a  suspicion  in  Penn- 
sylvania, that  a  design  existed,  among  the  Southern  mem- 
bers, to  violate  the  compact  which  had  established  the 
temporary  residence  at  Philadelphia.  On  the  other  hand, 
the  zeal  evinced  by  Pennsylvania  for  the  establishment 
of  a  National  Bank  for  a  term  of  twenty  years,  induced 
an  apprehension  in  Virginia,  that  the  desire  to  retain  the 
seat  of  Government  in  the  vicinity  of  so  important  an  in- 
stitution, might  defer  its  transfer  within  her  own  borders. 
The  extensive  scale  on  which  Pennsylvania  proposed  to 
provide  for  the  accommodation  of  the  officers  of  the  Gov- 
ernment, gave  countenance  to  this  apprehension ;  and  she 
well  knew  the  indignation  of  New  England,  at  her  recent 
policy  in  relation  to  the  State  debts. 

The  temporary  residence  in  Philadelphia  was  limited 
by  the  Residence  act,  to  the  year  eighteen  hundred;  and 
hence,  the  various  efforts,  made  in  the  Senate,  to  give  a 
similar  limitation  to  the  charter  of  the  Bank. 

Finding  this  impracticable,  the  expedient  was  resorted 
to,  of  authorizing  its  amendment,  in  the  hope  that  thus 
the  removal  of  the  Bank  to  the  Potomac  might  be  made 
the  condition  of  the  renewal  of  its  charter. 

Before  this  bill  was  discussed  in  the  House,  a  proposal 
was  made  to  Pennsylvania,  to  accede  to  the  desired  lim- 
itation. Confident  of  a  majority  favorable  to  the  Bank, 
that  State  was  not  disposed  to  yield.  It  was  then  declared 
by  Virginia,  in  direct  terms,  "  If  the  charter  is  limited  to 
ten  years,  we  shall  consent  to  the  law ;  but,  if  you  obsti 
nately  persist  in  your  refusal  to  admit  so  reasonable  a 
proposition,  we  shall  he  obliged  to  come  forward  with 
very  serious  objections  to  the  bill ;  we  shall  be  compelled 
to  show,  that  it  is  against  the  Constitution."*  This 
threat  was  ineffectual. 

*  "  The  Politics  and  Views  of  a  certain  Party  displayed,  1792." 
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Yet,  hoping  that  some  impression  might  be  made  upon 
that  State ;  perhaps,  unprepared  to  raise  the  objection  of 
its  unconstitutionality,  which  the  proposed  compromise 
waived,  no  opposition  was  made  in  the  House  of  Repre- 
sentatives to  the  bill,  until  its  third  reading.  It  passed 
through  its  previous  stages,  with  such  an  apparent  acqui- 
escence, as  to  have  induced  the  belief,  that  the  opposition 
of  Virginia  was  a  mere  menace,  not  intended  to  be  pur- 
sued. 

It  had  been  ascertained,  that  a  large  majority  of  the 
House  were  in  favor  of  the  bill ;  and  that  the  only  possi- 
ble chance  of  defeating  it,  would  be,  by  exciting  doubts 
in  the  mind  of  the  President,  as  to  its  constitutionality. 
This  topic  was  suggested  by  Jackson,  on  the  question  of 
its  final  passage ;  and  was  pursued  by  Madison,  with  a 
zeal  and  a  vehemence,  he  had  not  before  exhibited.*  The 
Act  passed  by  a  majority,  only  one  less,  than  two-thirds 
of  the  whole  number  of  Representatives ;  the  twenty 
negatives,  with  one  exception,  being  the  votes  of  States 
anxious  for  a  Southern  Capital. 

It  was  hoped,  that  the  President's  known  solicitude  for 
the  establishment  of  the  Seat  of  Government  on  the  Poto- 
mac, to  bear  his  name — would,  under  color  of  scruples  as 

*  "  We  have  "been  occupied  a  long  time  with  the  debate  on  the  Bank  bill. 
Mr.  Madison  has  made  a  potent  attack  upon  the  bill  as  unconstitutionaL  The 
decision  of  the  house,  by  a  majority  of  39  against  20,  is  a  strong  proof  of  the 
little  impression  that  was  made.  Many  of  the  minority  laughed  at  the  objec- 
tion, deduced  from  the  Constitution.  The  great  point  of  difficulty  was,  the 
effect  of  the  Bank  Law  to  make  the  future  removal  of  the  Government  from  this 
city  to  the  Potomac  less  probable.  This  place  wiU  become  the  great  centre 
of  the  revenue  and  banking  operations  of  the  nation.  So  many  interests  will 
be  centred  here,  that,  it  is  feared,  that  ten  years  hence.  Congress  will  bo 
found  fast  anchored  and  immovable.  This  apprehension  has  an  influence 
upon  Mr.  Madison,  the  Secretary  of  State,  as  it  is  supposed,  and,  perhaps, 
upon  a  still  greater  man.  The  Bank  law  is  before  the  President." — ^Ames  i., 
95  ;  Feb.  17,  179L 
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to  the  Constitution,  induce  him  to  disapprove  the  Bank 
act.  This  expectation  was  disappointed — Washington 
rose  above  local,  personal,  or  temporary  considerations. 

The  supplementary  Bank  bill  having  passed,  after  an 
unsuccessful  attempt  to  amend  it  so  as  to  limit  the  charter 
to  the  year  eighteen  hundred  and  two,  with  the  approba- 
tion of  members  who  opposed  the  original  bill,  left  no 
doubt  in  his  mind  of  the  insincerity  of  its  opponents.  He 
gave  both  the  bills  his  deliberate  sanction. 

Thus,  a  question  which  has  since  divided  the  politics 
of  this  country,  was  the  mere  offspring  of  State  ambition  ; 
and  thus,  is  explained,  the  easy  relinquishment  of  their  ob- 
jections, and  the  repeated  approvals  of  a  National  bank, 
by  its  original  opponents. 

In  his  letter  to  Gouverneur  Morris,  Jefferson  is  seen, 
after  the  leading  measures  of  finance,  which  he  afterwards 
opposed,  had  been  adopted,  rejoicing  in  the  "  bright  pros- 
pect "  of  the  country.  It  should  not  escape  notice,  as 
tending  to  show,  how  much  the  discontents  were  stimu- 
lated by  political  artifice  ;  that,  when  another  session  of 
Congress  had  terminated,  and  immediately  after  the  pas- 
sage of  the  Bank  bill,  he  again  bore  testimony  to  the  pros- 
perity of  the  nation,  and  to  its  "  general  satisfaction." 

Writing  confidentially  to  a  person  in  Europe,  he  ob- 
serves :  *  "  The  term  of  the  first  Congress  having  expired 
on  the  third  instant,  they  separated  on  that  day,  much  im- 
portant business  being  necessarily  postponed.  New  elec- 
tions have  taken  place  for  the  most  part,  and  very  few 
changes  made.  This  is  one  of  many  proofs,  that  the  pro- 
ceedings of  the  new  Government  have  given  general  satis- 
faction. Some  acts,  indeed,  have  produced  local  discon- 
tents ;  but  these  can  never  be  avoided."  Another  letter, 
written  two  months  later, f  proves,  that  this  was  not  an 

*  March  17,  1791.  f  May  13,  1791. 
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immature  opinion ;  and  also  shows,  how  entirely  his  alleged 
apprehensions  of  evils  from  the  system  which  had  been 
established,  and  of  dangers  from  it  to  public  liberty,  were 
conjured  up  to  excite,  and  to  alarm  popular  prejudices ;  to 
shake  confidence ;  and  to  excuse  his  ministrations  to 
faction.  "In  general,"  he  writes,  "our  affairs  are  pro- 
ceeding in  a  train  of  unparalleled  prosperity.  This  arises 
from  the  real  improvements  of  our  Government ;  from  the 
unbounded  confidence  reposed  in  it  by  the  people,  their 
zeal  to  support  it,  and  their  conviction  that  a  solid  Union 
is  the  best  rock  of  their  safety ;  from  the  favorable  seasons 
which,  for  some  years  past,  have  co-operated  with  a  fertile 
soil  and  genial  climate  to  increase  the  productions  of 
agriculture  ;  and  from  the  growth  of  industry,  economy  and 
domestic  manufactures.  So,  that  I  believe,  I  may  say 
with  truth,  that  there  is  not  a  Nation  under  the  sun,  en- 
joying more  present  prosperity,  nor  with  more  in  pros- 
pect." * 

Notwithstanding  his  Cabinet  opinion,  as  to  which, 
Hamilton,  with  a  smile,  observed,  "  he  argued  the  Consti- 
tution out  of  a  dictionary,"  that  the  incorporation  of  a 
National  bank  "  sapped  the  foundations  of  the  Constitu- 
tion ; "  on  the  twenty-second  of  March,  eighteen  hundred 
and  four,  a  bill  was  passed  by  a  Democratic  Congress, 
and  received  his  signature,  as  President,  establishing  a 
Branch  bank  at  New  Orleans.  If  the  original  act  was 
unconstitutional,  this  Act,  enlarging  the  sphere  of  its  ope- 
rations, was  not  less  so.  Another  Legislative  recognition 
followed.  In  seventeen  hundred  and  ninety  eight,  Jeffer- 
son pronounced  the  act  passed  "  to  punish  frauds  com- 
mitted on  the  Bank  of  the  United  States,  altogether  void, 
and  of  no  force  ;  on  the  ground,  that  it  assumed  to  create, 

*  Jeff.  Works,  iii.  92,  110. 
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define  and  punish  crimes,  other  than  those  enumerated  in 
the  Constitution  ;  a  right  solely  and  exclusively  appertain- 
ing to  the  respective  States  within  their  own  territories." 
Yet,  in  eighteen  hundred  and  seven,  a  bill  was  signed  by 
the  same  hand  which  penned  this  declaration,  to  punish, 
as  capital  offences,  frauds  committed  on  the  bank.  Thus 
did  he  sustain  an  institution  he  had  pronounced  uncon- 
stitutional ;  and  sanction  an  act  he  had  declared  "  void 
and  of  no  effect ; "  by  the  utmost  force  of  a  new  penal 
statute. 

With  these  facts  in  view,  it  is  not  difficult  to  believe 
a  statement  of  Gallatin,  that  Jeflferson,  while  President, 
looking  to  a  renewal  of  the  charter  of  the  bank,  requested 
him,  "  so  to  manage  it,  that  it  might  become  a  law,  by  the 
ten  days'  operation." 

A  war  abundantly  justified,  but  improvidently  under- 
taken and  feebly  waged,  brought  with  it,  not  only  its  de- 
feats and  successes,  but  its  stern  lessons  of  necessity.  In 
the  midst  of  that  war,  Jefferson  bears  this  decided  attesta- 
tion to  the  value  of  a  National  bank.  "  I  like  well,"  he 
writes,  "  your  idea  of  issuing  Treasury  notes,  bearing  in- 
terest ;  because  I  am  persuaded,  they  would  soon  be  with- 
drawn from  circulation,  and  locked  up  in  vaults  and  pri- 
vate hoards  ;  *  *  *  the  other  idea,  of  a  National  bank,  I  do 
not  concur  in,  because  it  seems  now  decided,  that  Congress 
has  not  that  power,  although  i  sincerely  wish,  they 

HAD  IT,  exclusively."  ^ 

Madison,  is  seen  to  have  sanctioned  a  bank  chartered 
by  Congress,  urging  their  assent,  by  an  intimation  of  the 
probable  necessity,  "  of  issuing  notes  of  the  Government 
as  a  common  medium  of  circulation." 

Nor  was  Monroe  more  inflexible.     Having  voted  in 

*  Jefferson  to  Thomas  Law,  MS.,  "  Nov.  6-13,"  1813. 
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seventeen  hundred  and  ninety-one,  both  against  the  origi- 
nal and  supplementary  bills  ;  and,  having  sustained  the 
succeeding  charter,  he  wrote,  "  As  to  the  Constitutional 
objection,  it  formed  no  serious  obstacle.  In  voting  against 
it,  in  the  first  instance,  /  was  governed  essentially  by 
policy.  The  construction  I  gave  to  the  Constitution,  I 
considered  a  strict  one.  In  the  latter  instance,  it  was 
more  liberal,  but,  according  to  my  judgment,  justified  by 
its  powers."  * 

These  attestations  to  Hamilton's  views  were  given  by 
a  party,  "  severely  schooled  both  by  adversity  and  expe- 
rience." They  also  have  received  the  unanimous  and  fre- 
quent sanctions  of  the  only  f  Constitutional  Tribunal. 
Acting  under  the  power  which  Hamilton  had  imparted  to 
it,  of  expounding  the  Constitution,  the  Supreme  Court  of 
the  United  States,  "  deprecating  the  baneful  influence  of 
the  narrow  construction  "  of  his  adversaries,  "  on  all  the 
operations  of  the  Government ; "  and  declaring,  "  the  ab- 
solute impracticability  of  maintaining  it,  without  render- 
ing the  Government  incompetent  to  its  objects,"  adopted, 
in  all  its  force  and  extent,  his  "  opinion  on  the  constitu- 
tionality of  the  Bank  of  the  United  States." 

*  James  Monroe  to  Silas  E.  Burrows,  Jan.  20,  1831. 

f  Madison  placed  his  final  act,  on  the  ground,  of  "  precedent  superseding 
opinion ;  "  and,  while  he  would  derive  his  justification  from  the  decisions  of 
the  judiciary,  contested  its  claim  to  be  the  "  exclusive  expositor  of  the  consti- 
tutionality of  laws,"  averring,  the  "  co-ordinate  authorities,  legislative  and 
executive,  to  he  equally  expositors  within  the  scope  of  their  functions." 

Note, 

That  eminent  lawyer — Horace  Binney — in  an  exquisite  sketch,  entitled 
"  The  Leaders  of  the  Old  Bar  of  Philadelphia,"  states,  in  his  notice  of  Wil- 
liam Lewis,  p.  26 :  "  Its  great  principles  were  discussed  between  the  two," 
(Hamilton  and  Lewis),  "  until  all  the  reasons  of  the  Secretary  of  the  Treasury, 
and  the  answers  to  the  objections  of  the  Secretary  of  State,  and  of  the  Attorney 
General,  were  scrupulously  examined  and  weighed.    No  lawyer  could  have 
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been  better  in  such  a  consultation  than  Mr.  Lewis,  who  was  fertile  in  the 
suggestion  of  doubts,  and  quick  in  the  solution  of  them,  and  had  an  admirable 
coup  d^odl  to  discern  the  strong  and  weak  points  of  assault  and  defence. 

That  argument  of  General  Hamilton,  it  should  be  remembered,  first  enun- 
ciated the  great  rules  of  interpretation  by  which  the  powers  delegated  by  the 
people  of  the  United  States  to  Congress  were  to  be  construed ;  and  they  were 
afterwards  tested  by  the  Supreme  Tribunal  of  Federal  law,  and  stood  the 
test  then,  and  for  sixty  years  from  the  adoption  of  the  Constitution.  I  hope 
to  be  excused  for  thinking  that  no  juridical  argument,  before  or  since,  has 
shaken,  or  ever  will  shake,  those  rules  of  interpretation  ;  and  that  none  other 
can  maintain  the  constitutional  relations  of  the  States  and  the  United  States, 
the  one  to  the  other,  and  give  superiority  to  each  in  its  proper  sphere."  *  * 
"  If  State  rights  mean  any  thing  to  the  contrary  of  that  argument,  they  mean 
that  the  United  States  shall  not  be  administered  by  a  fair  construction  of  the 
Constitution,  but  by  the  platforms  of  party." 


m 


CHAPTER   LXXIV. 

The  decision  of  Washington,  as  to  the  incorporation 
of  the  Bank ;  and  thus,  as  to  a  great  commanding  princi- 
ple in  the  construction  of  the  powers  of  the  National  Gov- 
ernment, increased  Hamilton's  importance  with  the  nation ; 
and  stimulated  the  hostility  of  the  Virginia  Trio.  It  was 
to  them  a  sore  disappointment.  The  early  preparation  of 
the  cabinet  opinions,  the  character,  tone  and  drift  of  those 
opinions,  the  assured  hope  of  success,  in  the  preparation 
by  Madison  of  a  veto  of  the  Bank,  the  contrivance  and  the 
cunning  used  to  precipitate  the  action  of  the  President — 
all  show  their  intense  desire  to  foil  this  important  meas- 
ure. 

Thus  baffled  in  their  expectation  of  swaying  the  mind 
of  Washington,  these  ambitious  aspirants  the  more  resolved 
to  interpose  obstacles  in  Congress  to  every  measure  that 
emanated  from  Hamilton ;  looked  sedulously  for  means  to 
discredit  his  systems  with  the  people — and  further  to  ex- 
tend and  more  deeply  to  fix  the  discontents  they  had  art- 
fully fostered. 

Until  the  Cabinet  discussion  of  the  Bank  bill,  a  social 
intercourse  had  been  preserved  between  Hamilton  and 
Jefferson.  The  conduct  of  Jefferson  on  that  occasion, 
was  so  personally  offensive,  as  to  preclude  its  continuance ; 
especially,  after  the  intimations  Hamilton  had  received  of 
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the  hostile  purposes  cherished  towards  him,  confirmed  by 
the  remonstrances  of  Virginia  against  his  Fiscal  system. 
From  that  time,  their  relations  were  merely  official ;  the 
notes  which  passed  between  them,  being  in  the  third 
person. 

The  Supplementary  Bank  bill  passed  the  second  of 
March,  two  days  prior  to  the  period  of  the  dissolution  of 
the  first  Congress.  On  the  twenty-first  of  that  month,  the 
President  departed  from  Philadelphia  to  Mount  Vernon, 
escorted  by  Jefferson  and  Knox,  who  soon  returned  to 
the  seat  of  Government.  His  absence  was  the  time 
selected  for  carrying  into  effect  the  plans  of  the  opposi- 
tion ;  quickened  into  activity  by  an  impression  of  Jeffer- 
son, that  the  President  intended,  "  to  retire  from  the  Gov- 
ernment "  at  the  expiration  of  his  term  of  office.* 

Should  he  adhere  to  a  purpose,  seriously  deprecated 
by  the  Federalists,  Adams  would  be  the  prominent  candi- 
date for  the  Chief  Magistracy.  His  votes  on  the  several 
close  divisions  of  the  Senate,  had  defeated  the  designs  of 
the  Anti-federalists.  He  would  naturally  be  supported  by 
the  friends  of,  and,  it  was  supposed,  would  lend  all  the  in- 
fluence of  office  to  sustain,  the  policy  which  had  prevailed. 

During  his  residence  in  Europe,  Adams  wrote  a  trea- 
tise on  the  American  Constitutions,  designed  to  show  the 
importance  to  stable  liberty,  of  a  balanced  Government. 
On  his  return  to  the  United  States,  he  caused  to  be  re- 
published a  series  of  letters  on  American  affairs,  written 
immediately  after  his  sudden  departure  from  Paris  to 
Amsterdam. 

Their  publication  commenced  with  the  opening  of  the 

*  Je£ferson's  Works,  iv.,  455,  an  impression  founded  on  a  letter  to  him  from 
Washington,  dated  April  1,  1791 :  "  The  most  superb  edifices  may  be  erected, 
and  I  shall  wish  their  inhabitants  much  happiness ;  and  that  too,  very  disinter' 
estedlt/i  08  I  shall  never  he  of  the  number  myself." 
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first  Congress,  and  ended  with  the  year  seventeen  hun- 
dred and  eighty-nine.  They  embraced  a  view  of  the  re- 
sources, poHtical  institutions,  and  character  of  the  people 
of  the  United  States,  breathing  throughout  a  fervent  at- 
tachment to  liberty. 

His  "  Discourses  on  Davila "  followed,  and  were  con- 
tinued through  another  year.  They  were  supplementary 
to  the  former  treatise,  having  in  view  the  exhibition,  by 
historical  examples,  of  the  dangers  of  an  unbalanced  Gov- 
ernment, and  the  necessity  of  constitutional  checks. 

This  mode  of  gaining  reputation,  was,  at  this  time,  re- 
garded unfavorably.  The  discussions  on  the  Constitution 
had  wearied  the  public  ;  and  they  were  little  disposed  to 
enter  into  disquisitions  having  no  definite  object  of  imme- 
diate utility.  These  publications  were  also  deemed  inex- 
pedient, as  they  offered  the  occasion  for  charging  upon 
the  author  of  them,  that  attachment  to  a  distinction  of 
ranks,  which  he  really  felt.*  Nor  could  it  escape  suspi- 
cion, that  they  were  intended  to  promote  his  pretensions 
to  the  Presidency.! 

They  were  associated  with  the  desire  manifested  by  a 
majority  of  the  Senate  to  confer  titles  upon  the  President 
and  Vice-President,  and  with  Adams'  wish  to  impart  to 

*  John  Adams  to  Samuel  Adams.  New  York,  Oct.  18,  1790.  MS. ; 
*'  But,  on  the  other  hand,  the  Nobles  have  been  essential  parties  in  the 
preservation  of  Liberty,  whenever  and  wherever  it  has  existed.  *  *  * 
Let  us  be  impartial  then,  and  speak  the  whole  truth.  Till  we  do,  we  shall 
never  discover  all  the  true  principles  that  are  necessary.  The  multitude,  as 
well  as  the  nobles,  therefore,  must  have  a  check.  This  is  one  principle. 
*  *  *  But  to  do  justice  between  them,  you  must  establish  an  arbitrator 
between  them.     This  is  another  principle." 

f  "  It  was  said  that  Mr.  Adams  walked  the  streets  with  his  hat  under  his 
arm,  wearing  a  sword."  On  this  tale,  "  it  was  believed  in  Richmond  in  1796, 
that  Mr.  Adams  was  always  preceded  by  four  men  bearing  drawn  swords !  "— 
Sullivan's  Letters,  p.  38. 
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the  Presidency  a  "  splendor  and  a  majesty  proportioned 
to  the  dignity  of  an  office,"  which,  "  by  its  legal  authority 
defined  in  the  Constitution,"  he  thought,  "  has  no  equal  in 
the  world,*  excepting  those  only  which  are  held  by 
crowned  heads." 

Too  sagacious  not  to  see  the  advantage  to  which 
these  essays  might  be  turned,  no  comment  was  made 
upon  them,  by  his  opponents,  until  the  series  was  com- 
pleted.-f  At  this  time,  a  work  of  Thomas  Paine,  entitled, 
"The  Rights  of  Man,"  was  received  in  the  United 
States.  Jefferson,  though  he  had  before  avowed  himself 
unequivocally  in  favor  of  a  balanced  government,  seized 
this  occasion  to  gratify  the  author,  his  confidential  corre- 
spondent, and  to  strike  a  blow  at  his  unwary  rival.  He 
addressed  a  note  to  the  publisher  of  this  pamphlet,  stating 
that,  "  he  was  glad  to  find,  that  it  was  to  be  reprinted ; 
that  something  would  at  length  be  publicly  said  against 
the  political  heresies  which  had  lately  sprung  up  among 
us,  and  that  he  did  not  doubt  our  citizens  would  rally 
again,  around  the  standard  of  common  sense."  This  note 
was  so  pointed,  as  evidently  to  indicate  Adams,  and  was 
prefixed  to  the  "  Rights  of  Man." 

This  light  procedure  incurred  reprehension,  as  being  a 
volunteer  attack  by  a  member  of  the  Cabinet  upon  the 
second  officer  of  the  nation — the  head  of  the  Senate. 

Alarmed  at  the  impression  he  feared  it  might  make 
upon  Washington,  Jefferson  addressed  to  him  an  apolo- 
getic letter,  in  which,  repeating  the  charge  against  Adams 

*  Adams  to  Wasliington  on  Etiquette, — Washington's  Writings,  x.  468 : 
"  If  the  state  &xidi  pomp  essential  to  this  great  department  are  not  preserved,  it 
will  be  in  vain  for  America  to  hope  for  consideration  with  foreign  powers." 

\  Madison  to  Jefferson,  in  a  letter  of  May  12,  1791,  says  of  Adams, 
"  Under  a  mock  defence  of  the  republican  constitution  of  this  country,  he  at- 
tacked them  with  all  the  force  he  possessed,  and  this,  in  a  book  with  his  name 
to  it,  whilst  he  was  the  representative  of  this  country,  at  a  foreign  court." 
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of  political  heresy,  imputing  to  him,  "  apostacy  from  re- 
publicanism to  hereditary  monarchy  and  nobility,"  he 
avows,  that  he  had  in  view,  the  "  Discourses  on  Davila ; " 
but  states,  that  the  note  was  prefixed  without  his  authori- 
ty.* He  also  wrote  to  his  "  friend  "  Adams,  "  I  was  thun- 
der-struck at  seeing  it  come  out  at  the  head  of  the  pam- 
phlet.    I  hoped,  however,  it  would  not  attract  notice."  f 

Two  circumstances  will  not  escape  observation :  one, 
that  this  note  was  signed  by  him,  as  "  Secretary  of  State ; " 
the  other,  although  he  asserted  that  the  book  of  Adams — 
"A  Defence  of  the  American  Constitutions" — ^^ having 
made  known  his  political  bias,  he  was  taken  up  by  the 
Monarchical  Federalists  in  his  absence,"  that  he  had  pre- 
viously declared  to  its  author,  he  "thought  it  formed  to  do 
a  great  deal  of  good, ^^  J  The  "Discourses  on  Davila"  and 
this  "  Defence  "  contained  analogous  opinions.  These, "  in 
truth,"  §  Adams  subsequently  admitted,  "were  the  cause 
of  the  immense  unpopularity  which  fell  like  the  tower  of 
Siloam  upon  me."  || 

*  May  8,  1791.  The  whole  letter  is  given  in  Randall,  ii.  2.  An  excnl- 
pation  was  also  made  to  the  President  by  Lear,  one  of  "Washington's  Secreta- 
ries, regarded  as  a  tool  of  Jefferson. 

\  To  excuse  himself  to  the  Vice-President,  he  ascribed  the  publicity  this 
notice  obtained  to  a  defence  by  "  Publicola."  Unluckily,  the  author  of  Pub- 
licola,  which  he  did  not  suspect,  was  John  Quincy  Adams,  a  son  of  the  Vice- 
President,  who  denied  any  knowledge  of  his  son's  being  the  author  of  this 
pamphlet. 

%  Dip.  Correspondence,  2d  series.  Jefferson  to  Adams,  iii.  306,  Sept.  28, 
1787.  "  I  judge  of  it  from  the  first  volume,  which  I  thought  formed  to  do  a 
great  deal  of  good.  The  first  principle  of  a  good  government  is  certainly  a 
distribution  of  its  powers  into  executive,  judiciary,  and  legislative,  and  a  sub- 
division of  the  latter  into  two  or  three  branches.  It  is  a  good  step  gained^  when 
it  is  proved^  that  the  English  Constitution^  acknowledged  to  he  better  than  all  which 
have  preceded  it,  is  only  better,  in  proportion,  as  it  has  approached  nearer  to 
this  distribution  of  powers." 

§  Adams'  Works,  x.  54. 

II  Referring  to  the  exposure  of  himself,  Jefferson  writes  to  Thomas  Paine, 
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The  explanation  forced  from  him  by  public  opinion, 
made  to  Adams  by  Jefferson,  contains  this  passage :  "  that 
you  and  I  differ  in  our  ideas  of  the  best  form  of  govern- 
ment, is  well  known  to  u-s  both."  *  Adams  forthwith  re- 
plied :  "  You  will  give  me  leave  to  say,  /  do  not  know  this, 
I  know  not  what  is  your  idea  of  the  best  form  of  govern- 
ment. You  and  I  have  never  had  a  serious  conversation 
together,  that  I  can  recollect,  concerning  the  nature  of 
government.  The  very  transient  hints  that  hare  ever 
passed  between  us,  have  been  jocular,  and  superficial, 
without  ever  coming  to  an  explanation.  If  you  suppose, 
that  I  have,  or  ever  had,  a  design  or  desire  of  attempting 
to  introduce  a  government  of  King,  Lords,  and  Com- 
mons ;  or,  in  other  words,  an  hereditary  Executive,  or  an 
hereditary  Senate,  either  into  the  Government  of  the 
United  States,  or  that  of  any  individual  State,  you  are 
wholly  mistaken.  *  *  if  you  have  ever  put  such  a 
construction  on  any  thing  of  mine,  I  beg  you  would  men- 
tion it  to  me,  and  I  will  undertake  to  convince  you  that  it 
has  no  such  meaning."  f     To  this  explicit  call  Jefferson 

"  The  discussion  excited  the  public  attention,  recalled  it  to  the  *  Defence  of 
the  American  Constitutions,'  and  the  '  Discourses  on  Davila,'  which  it  had 
kindly  passed  over  without  censure  in  the  moment,  and  very  general  expres- 
sions of  their  sense  have  now  been  drawn  forth ;  and  I  thank  God,  that  they 
appear  firm  in  their  republicanism,  notwithstanding  the  contrary  hopes  and 
assertions  of  a  sect  here,  high  in  name,  but  small  in  numbers.  These  had 
flattered  themselves,  that  the  silence  of  the  people  under  the  '  Defence '  and 
*  Davila,'  was  a  symptom  of  their  conversion  to  the  doctrine  of  king,  lords 
and  commons.  They  are  checked  at  least  by  your  pamphlet,  and  the  people 
confirmed  in  their  good  old  faith." — Randall,  ii.  12. 

*  Jefferson  to  Adams,  July  17,  1791. — Randall,  ii.  4. 

f  Adams'  Works,  viii.  506,  509.  July  29,  1791.  Yet  in  JeflEerson»s  Anas, 
vol.  iv.,  p.  450,  a  "conversation"  at  his  own  table  is  retailed  by  him,  in  which 
Adams  is  related  to  have  "  observed,"  as  to  the  British  constitution,  "  Purge 
that  constitution  of  its  corruption,  and  give  to  its  popular  branch  equahty  of 
representation ;  and  it  would  be  the  most  perfect  constitution  devised  by  the 
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made  no  reply.  Justly  incensed,  the  correspondence  be- 
tween them  was  not  resumed  by  Adams  until  after  twenty 
years  had  elapsed. 

To  a  true  patriot,  the  youthful  mind  of  this  nation 
would  present  itself  as  a  sacred  trust  to  be  guarded,  ma- 
tured, and  made  robust  in  every  quality  of  virtue.  To 
others,  it  would  be  a  thing  prone  to  passion  and  to  error, 
whose  perverted  weaknesses  would  prove  a  ready  prey. 
The  former  would  be  a  difficult,  often  an  invidious  task. 
Where  its  path  was  beset  by  so  many  dangers,  delusions, 
and  temptations,  to  njake  its  facile  inclinations  all  their 
own,  would  be  of  easy  attainment. 

wit  of  man."  This  conversation  is  expressly  stated  by  Jefferson  to  have  taken 
place  in  April^  1791.  Its  having  occurred,  is  thus  expressly  contradicted  by 
Adams,  on  the  29th  of  Juli/,  1791 ;  only  three  months  after.  No  reply  being 
given  by  Jefferson,  its  untruth  is,  in  fact,  admitted.  In  this  table  conversa- 
tion, it  is  also  stated,  after  Adams'  alleged  remark,  "Hamilton  paused,  and 
said,  '  Purge  it  of  its  corruption,  and  give  to  its  popular  branch  equality  of  rep- 
resentation, and  it  would  become  an  impracticable  government ;  as  it  stands  at 
present,  with  all  its  supposed  defects,  it  is  the  most  perfect  government  which 
ever  existed.'  "  As  the  first  clause  of  this  alleged  conversation  is  shown  by 
Adams'  letter  not  to  have  occurred — the  sequent  remark  imputed  to  Hamilton, 
it  may  well  be  believed,  was  not  made.  But  of  the  occurring  of  this,  or  of 
any  other  private  conversation  between  Jefferson  and  Hamilton,  after  the  cab- 
inet discussions  as  to  the  Bank,  the  fact  that  their  personal,  other  than  their 
official  intercourse,  had  ceased,  is  a  decisive  refutation.  The  whole  is  doubt- 
less a  fabrication.  After  this  exposition,  Randall's  statement,  that  Jefferson 
"  has  not  had  one  personal  defender  to  every  fifty  personal  assailants,"  cannot 
surprise.  Few  works  exist  in  which  the  author  ventures  to  adopt  statements 
made  for  personal  objects  as  true,  which  are  expressly  contradicted  by  letters 
of  the  party  making  the  statements,  written  by  him  at  the  times  of  the  occur- 
rences they  relate.  Such  is  the  course  pursued  in  the  "  Life  of  Jefferson,  by 
Randall,"  which,  Jirst,  claims  for  Jefferson  the  merit  of  scrupulous  veracity, 
when  his  habitual  disregard  of  truth  is  a  matter  of  history — next  vindicates  his 
practice  of  recording  alleged  private  conversations — and  then  uses  such  alleged 
conversations,  often  obviously  untrue,  as  his  authority  for  the  grossest  calumnies. 
Whether  viewed  in  regard  to  its  assertions  or  its  references,  its  misstatements 
or  suppressions,  no  work  can  have  less  title  to  confidence.     This  will  be  shown. 
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The  Revolution  was  a  contest  against  abused  power ; 
and  the  people  had  seen,  that,  under  a  government  whose 
charters  embodied  the  great  maxims  and  guards  of  lib- 
erty, there  might  be  gross  oppression.  However  careful- 
ly the  Constitution  may  have  provided  for  their  rights,  it 
was  not  difficult  to  confirm  the  apprehension,  that  it  con- 
tained concealed  and  dangerous  powers. 

The  Federal  administration  had  produced  only  bless- 
ings. With  nothing  justly  to  complain  of,  it  was  yet  ne- 
cessary for  the  opposition  to  excite  complaint;  amidst 
their  abundant  happiness,  to  make  the  nation  believe  it 
was  miserable ;  and  that  a  chief  author  of  its  prosperity 
was  the  source  of  its  misery.  This  was  only  to  be  ef- 
fected by  imputing  dangerous  ulterior  designs,  and  devis- 
ing colorable  pretexts  for  the  charge. 

The  manners  of  this  country  were  not  at  that  time 
democratic.  The  influence  of  the  monarchy  was  still 
perceptible.  The  American  officers  had  an  air  of  com- 
mand ;  and  among  the  opulent  there  was  a  stately  reserve 
— a  demand  of  deference,  thought  to  be  little  suited  to  in- 
stitutions, in  which  distinctions  of  birth  and  rank  were 
not  recognized.  Former  habits  were  in  conflict  with  the 
growing  tastes.  The  restless  passion  for  equality  with 
the  restless  pretensions  of  undefined  superiority.  Former 
influences  were  most  manifest  on  public  occasions.  The 
President  had  his  attendants  in  livery  ;  and  his  intercourse 
with  the  people  was  infrequent — at  stated  levees ;  re- 
sorted to  chiefly  by  persons  of  official,  or  other  impor- 
tance. But  these  were  free  from  pomp  and  ceremony — 
a  medium  being  preserved  ]petween  much  state  and  great 
familiarity.* 

*  "  He  lived  on  the  south  side  of  Chestnut  street.  The  place  of  reception 
was  the  dining  room  in  the  rear.  At  three  o'clock,  or  at  any  time  within  a 
quarter  of  an  hour  afterwards,  the  visitor  was  conducted  to  this  dining  room, 


^T.  35.]  HAMILTON.  499 

Enjoying  universal  popularity,  and  respect,*  it  would 
not  have  been  safe  to  have  publicly  charged  Washington 
with  motives  other  than  the  public  good.  He  was  repre- 
sented as  weakly  complying  with  the  wishes  of  ambitious 
men ;  and  exaggerated  statements  were  given  of  the  ob- 
servances he  believed  f  were  required  by  his  high  station. 

These  were  imputed  to  a  design  "  to  prepare "  J  the 

from  which  all  seats  had  been  removed  for  the  time.  On  entering,  he  saw 
the  tall,  manly  figure  of  Washington,  clad  in  black  velvet ;  his  hair  in  full 
dress,  powdered  and  gathered  behind  in  a  large  bag ;  yellow  gloves  on  his 
hands,  holding  a  cocked  hat,  the  edges  adorned  with  a  black  feather  about  an 
inch  deep.  He  wore  knee  and  shoe  buckles,  and  a  long  sword  with  a  finely 
wrought  and  polished  steel  hilt,  which  appeared  at  the  left  hip ;  the  coat  worn 
over  the  blade,  and  appearing  from  under  the  folds,  behind  ;  the  scabbard  of 
white  polished  leather.  He  stood  always  in  firont  of  the  fireplace,  with  his 
face  towards  the  door  of  entrance.  The  visitor  was  conducted  to  him  ;  and 
he  required  to  have  the  name  so  distinctly  pronounced  that  he  could  hear  it. 
He  had  the  very  uncommon  faculty  of  associating  a  man's  name,  and  personal 
appearance,  so  durably  in  his  memory,  as  to  be  able  to  call  any  one  by  name 
who  made  him  a  second  visit.  He  received  his  visitor  with  a  dignified  bow, 
while  his  hands  were  so  disposed  as  to  indicate  that  the  salutation  was  not  to 
be  accompanied  with  shaking  hands.  As  visitors  came  in,  they  formed  a 
circlie  around  the  room.  At  a  quarter  past  three,  the  door  was  closed.  He 
then  began  on  the  right,  and  spoke  to  each,  calling  him  by  name,  and  ex- 
changing a  few  words.  When  he  had  completed  his  circuit,  he  resumed  his 
first  position.  The  visitors  approached  him  in  succession,  bowed,  and  retired. 
By  four  o'clock  this  ceremony  was  over." — Sullivan's  Familiar  Letters. 

*  It  is  related  that  the  President  and  Mrs.  Washington  attended  "  Christ's 
Church,"  then  the  place  of  worship  of  the  gentry  of  Philadelphia ;  and  that  it 
was  the  practice  of  the  congregation,  each  Sunday  morning,  to  wait  outside 
the  church  until  the  President  arrived ;  when  they  opened  an  avenue  through 
which  he  passed,  following  him  to  their  respective  seats. 

\  Washington's  Writings,  x.  101. 

:f  Jefferson,  whose  insidious  attacks  upon  Washington  pervade  his  works, 
addressing  a  person  engaged  in  writing  a  history  of  parties,  long  after  the  de- 
cease of  his  benefactor,  says,  "  I  was  ever  persuaded  that  a  belief  that  we  must 
at  length  end  in  something  like  a  British  constitution,  had  some  weight  in  his 
adoption  of  the  ceremonies  of  levees,  birthdays,  pompous  meetings  with  Con- 
gress, and  other  forms  of  the  same  character,  calculated  to  prepare  us  gradually 
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people  gradually  for  "  a  change  "  of  government.  Though 
disbelieved  where  the  truth  was  known,  real  alarm  was 
engendered  among  the  uninformed  inhabitants  of  the  re- 
mote interior,  who  were  thus  prepared  to  receive  every 
stimulant  ministered  to  their  jealousy. 

The  proposal  to  confer  titles — the  closed  doors  of  the 
Senate — the  contemplated  distinction  of  pay  to  the  Sena- 
tors— the  ceremonial  suggested  in  the  intercourse  of  the 
two  branches  of  the  Legislature,  were  all  themes  of  sus- 
picious comment.  Nor  were  the  heads  of  this  new  form- 
ing party  above  offering  to  it  as  aliment,  the  unguarded, 
sometimes  fabricated,  language  of  convivial  intercourse.* 

Widely  to  diffuse  these  calumnies,  was  the  next  thing 
to  be  accomplished. 

The  history  of  modern  governments  would  be  incom- 
plete, without  adverting  to  the  condition  and  relations  of 
the  public  press ;  producing,  until  its  abuses  have  weak- 
ened its  influence,  a  formidable  despotism. 

Though  many  of  the  gazettes  which  opposed  the 
adoption  of  the  Constitution,  were  hostile  to  the  Secre- 
tary of  the  Treasury,  as  its  leading  advocate,  there  was 
a  want  of  concert  and  of  system  in  their  opposition. 

To  collect  all  the  discontents  into  one  heated  focus, 
and  to  give  the  desired  direction  to  them,  it  was  of  mo- 
ment to  establish  a  partisan  press,  at  the  seat  of  Govern- 
ment. To  secure  the  absolute  control  of  this  press,  and 
to  increase  its  influence,  it  was  deemed  desirable  that  its 
conductor  should  be  dependent  on  the  head  of  the  op- 
position. 

for  a  change  which  he  believed  possible,  and  to  let  it  come  on,  with  as  little 
shock  as  might  be  to  the  public  mind."  It  will  not  escape  observation  that 
while  such  a  motive  is  suggested,  he  relates,  as  to  Hamilton,  according  to  him, 
a  principal  sharer  in  this  purpose,  that  he  disapproved  of  these  alleged  cere- 
monies. 

*  Jefferson's  Works,  iv.  450. 
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The  arrangement  of  this  matter  was  undertaken  by 
Madison,  who  proceeded  to  New  York,  and  commenced 
a  negotiation,  which  resulted  in  the  establishment  of  the 
"National  Gazette." 

A  person,*  who  was  appointed  by  Jefferson,  a  clerk  in 
his  department  for  the  translation  of  foreign  languages, 
five  days  after  his  appointment,  issued  the  first  number 
of  this  paper,  thus  giving  it  a  semi-official  character. 

It  was  devoted  to  the  abuse  of  all  the  measures  which 
originated  with  Hamilton,  and  finally  of  all  the  conspic- 
uous actors  in  the  Government,  with  the  exception  of  the 
Secretary  of  State,  the  Attorney-General,  and  his  other 
adherents,  who  were  the  objects  of  its  panegyrics. 

The  next  care  was  to  multiply  the  number  of  influen- 
tial partisans. 

In  a  merely  personal  and  temporary  view,  Jefferson 
was  fortunate  in  his  absence  from  the  United  States,  dur- 
ing the  discussions  of  the  Constitution.  The  knowledge 
of  his  opinions  did  not  extend  far  beyond  the  limits  of 
Virginia.  He  had  excited  no  opposition  to  himself;  and 
warily  avoided,  as  has  been  seen,  being  publicly  committed 
either  as  a  friend,  or  as  a  foe,  to  the  new  system  of  Gov- 
ernment. Its  friends,  and  but  a  few,  as  yet,  only  doubted 
his  opinions ;  of  its  enemies  he  enjoyed  the  confidence. 
Madison,  conspicuous  as  he  had  been  as  its  advocate,  had 
reconciled  himself  to  its  adversaries.  Thus  with  both, 
there  were  facilities  in  attaining  the  important  object — 
the  exciting  disaffection  in  the  ranks  of  the  Federalists. 

With  this  view,  efforts  were  made  to  win  every  man 
of  previous  consideration  or  political  weight,  who  had  not 
participated  in  the  patronage  of  the  Federal  government. 

*  October  26tb,  1791,  Philip  Freneau  was  appointed  Clerk  in  the  Depart- 
ment of  State,  and  October  31st  is  the  date  of  the  first  number  of  this  gazette. 
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A  respectable  individual  wished  the  appointment  of  Sec- 
retary to  the  Home  department — no  such  department  was 
created.  Dickinson  had  been  overlooked.  McKean,  the 
Chief  Justice  of  Pennsylvania,  saw  his  colleague  Wilson 
preferred  to  the  bench  of  the  Supreme  Court  of  the  Uni- 
ted States.  Charles  Pinckney,  a  more  active  than  influ- 
ential member  of  the  Convention,  was  not  selected,  as 
Minister  to  Spain.     These  men,  it  was  sought  to  disaffect. 

Numerous  as  the  appointments  to  civil  oflices,  from 
the  army,  were,  it  was  not  possible  to  provide  for  all. 
The  distinction  would  necessarily  give  offence.  Few  of 
rank  could  unite  in  opposing  an  administration  of  which 
Washington  was  the  head  ;  the  opposition  courted  the  sub- 
ordinates. 

In  the  State  of  New  York,  a  large  majority  of  the  peo- 
ple are  seen  to  have  been  hostile  to  the  Constitution.  This 
hostility  was  diminished  by  the  beneficial  operation  of  the 
National  government,  and  by  the  united  efforts  of  the 
Federalists ;  but  the  brief  ascendency  they  gained,  was 
lost  after  Hamilton's  personal  influence  was  withdrawn, 
by  his  removal  to  Philadelphia. 

The  success  of  the  party  which  had  opposed  the  Con- 
stitution there,  was  chiefly  attributable  to  the  energy  and 
perseverance  of  Clinton,  who  was  now  aided  by  the  acces- 
sion of  persons  of  considerable  talent.  The  influence  of 
Robert  R.  Livingston,  the  chief  of  a  numerous  family,  of 
large  possessions,  had  been,  in  the  much  divided  opinions 
of  New  York  during  the  Revolution,  an  important  coun- 
terpoise to  that  of  the  Delanceys,  who  adhered  to  the 
crown. 

His  courteous  address  gave  him  a  ready  access  to  the 
confidence  of  his  compatriots  ;  and  concealed  an  ardor  of 
temperament,  which  rendered  him  a  useful  auxiliary  to 
men   of   more    resolute   purpose,    and  larger    forecast 
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Prompt,  ingenious,  active ;  eloquent  on  the  floor  and  with 
the  pen,  he  took  a  distinguished  part,  both  in  the  provin- 
cial Congress  of  New  York  and  in  that  of  the  Confedera- 
tion ;  and,  when  Secretary  of  Foreign  Affairs,  sustained 
the  reputation  for  talent  he  had  early  acquired. 

Subsequently  appointed  Chancellor  of  that  State,  his 
personal  importance  was  increased,  as  the  head  of  its  judi- 
ciary ;  but  as  a  member  of  the  Council  of  Revision,  he  had 
to  encounter  the  stronger  will  of  Clinton. 

The  political  systems  of  these  men  widely  and  essen- 
tially differed.  While  Clinton  engrossed,  and  would  have 
enlarged  the  power  and  patronage  of  the  State  ;  Living- 
ston, in  the  National  Councils,  took  a  broader  view  of  the 
public  interests.  His  ambition  received  a  higher  direc- 
tion ;  he  became  a  zealous  advocate  of  the  Federal  Con- 
stitution, and  aspired  to  the  honors  of  the  Government  of 
the  Union. 

Soon  after  the  inauguration  of  Washington,  Living- 
ston, who  administered  to  him  the  oath  of  office,  asked  an 
appointment.  Though  Chancellor  of  New  York,  he  saw 
Jay,  who  had  never  filled  a  judicial  station,  selected  as  the 
Chief  of  the  National  Judicature.  After  serving  in  va- 
rious capacities  until  he  rose  to  be  Foreign  Secretary,  he 
now  beheld  Hamilton,  so  much  his  junior,  preferred  to  the 
most  important  of  the  Executive  departments,  (the  place 
to  which  he  himself  aspired,*)  and  welcomed  by  the  nation. 
The  highest  office,  for  which  he  was  at  this  time  thought 
of  by  Washington,!   was   that   of  Postmaster- General ; 

*  Madison  to  Jefferson.  May  27,  1789,  "  The  last "  (the  war  department) 
*'  will  be  continued  in  the  hands  of  General  Knox ;  the  second  "  (Foreign 
affairs)  "will  remain  with  Mr.  Jay,  if  he  chooses  to  keep  it;  the  first" 
(Treasury  department)  "  is  also  to  be  under  one  head,  though  to  be  branched 
in  such  a  manner  as  to  check  the  administration.  Chancellor  Livingston 
wishes  this  department,  but  idll  not  succeed." 

f  Washington's  reply  to  R.  R.  L.,  May  31,  1789. 
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and  to  this  office  he  was  not  appointed,  nor  to  any 
other.* 

Thus,  the  immediate  gratification  of  his  expectations 
was  precluded,  if  not  by  other  causes,  by  that  geographi- 
cal distribution  of  patronage  which  Washington  had 
adopted,  f  Ere  long,  he  also  saw  Schuyler  elected  to  the 
Senate,  and  King,  a  recent  citizen  of  New  York,  chiefly 
through  Hamilton's  influence,  chosen  as  his  colleague. 

During  his  early  efforts  to  invigorate  the  Confederacy, 
Hamilton  is  seen  shielding  the  Chancellor  from  Legisla- 
tive persecution.  This  service  and  similar  views  as  to 
funding  the  debt,  as  to  loans,  the  Impost,  and  the 
Excise,J  gave  the  Secretary  of  the  Treasury  a  right  to 
rely  upon  his  support  in  the  administration  of  the  finances. 
That  expectation,  if  indulged,  was  not  fulfilled.  Previous 
to  the  third  Session  of  the  First  Congress,  overtures  were 
made  by  Livingston  to  Clinton.  If  at  first  coldly  received, 
the  alienation  was  quickly  removed.  The  earliest  result 
of  this  coalition  was,  the  election  to  the  Senate  of  the 
United  States,  in  opposition  to  Schuyler,  whose  term  had 
nearly  expired,  of  an  avowed  enemy  §  of  Hamilton — the 

*  Washington  to  Hamilton,  Sept.  20,  1789. 

•}•  Very  lately  it  has  heen  asked  whether  the  omission  to  provide  for  him, 
"  was  not  owing  to  personal  jealousy."  By  referring  to  the  journals  of  1783, 
Hamilton  will  be  seen  to  have  offered  a  resolution  of  thanks  to  Livingston, 
for  his  public  services ;  and,  though  the  geographical  distribution  of  office 
prevented  his  early  promotion,  it  will  be  seen,  that  Hamilton,  on  the  recall  of 
Morris,  recommended  him  for  the  mission  to  France. 

J  Debates,  N.  Y.  Convention,  99. 

§  "  Mr.  Burr  was  this  day  elected  by  both  houses  to  succeed  General 
Schuyler,  by  a  large  majority  in  the  Senate,  and  of  five. in  the  House  of  Rep- 
resentatives, This  is  the  fruit  of  the  Chancellor's  coalition  with  the  Governor." 
— Tillary  to  H.,  Jan.  19,  1791.  "  We  have  lately  had  a  council  of  appoint- 
ment chosen  by  bargain,  and  heard  of  vacancies  filled  up  by  anticipation. 
Many  who  were  Federalists  rushed  into  his  Excellency's  vortex ;  and  the 
Chancellor's  family  became  one  of  the  principal  satellites  of  this  planet. 
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election  of  Aaron  Burr !  Morgan  Lewis,  the  brother- 
in-law  of  Chancellor  Livingston,  took  the  place  of  Burr, 
being  appointed  by  Clinton  Attorney-General. 

No  especial  cause  of  Burr's  animosity  to  Hamilton, 
which  also  extended  to  Washington,  can,  with  certainty, 
be  traced.  It  has  been  imputed  to  his  not  being  appoint- 
ed to  a  place  in  Washington's  military  family,  with  which, 
though  not  a  member  of  it,  he  for  a  short  time  sojourned ; 
and  to  which  Hamilton  was  advanced.  That  it  was  ex- 
cited by  seeing  a  youthful  stranger  rising  far  above  him 
in  the  public  confidence,  would  not  be  an  improbable  pre- 
sumption. But  a  sufficient  solution  may  perhaps  be  found 
in  the  fact,  of  the  fixed  abhorrence  of  his  character  formed 
in  the  breast  of  Washington ;  which  in  so  just  a  mind  must 
have  sprung  from  an  adequate  cause,  of  which  cause, 
Hamilton,  probably  was  cognizant. 

The  first  evidence  of  Hamilton's  distrust  of  Burr's 
personal  honor  is  traced  in  a  professional  correspondence. 
This  was  commenced  in  eighty-six,  in  behalf  of  the  credit- 
ors of  an  individual  of  whose  estate  Burr  was  assignee, 
to  obtain  from  him,  an  account  of  the  property  of  the 
debtor,  "  in  order,"  as  Hamilton  stated,  "  to  effectuate  the 
application  of  it  to  the  benefit  of  his  creditors."  This, 
alone,  was  sufficient  to  engender  dislike ;  which,  stimu- 
lated, probably,  by  professional  jealousy,  received  a  keener 
edge  from  political  contentions,  until  Burr  became  his 
deadly  foe. 

Hence  it  is,  that  a  blessed  accession  of  strength  -will  be  added  to  the  Senate  of 
the  United  States,  in  the  person  of  Colonel  A.  Burr.  A  coalition  of  interests 
from  different  principles  produced  his  election.  He  is  avowedly  your  enemy^ 
and  stands  pledged  to  his  party,  for  a  reign  of  vindictive  declamation  against 
your  measures.  The  Chancellor  hates,  and  would  destroy  you.  Between 
those  who  hate^  the  government  and  hate  principal  persons  who  administer  it, 
mischief  is  intended  and  may  be  feared." — Same  to  same,  Nov.  8,  1791. 
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It  has  been  seen  in  the  first  contested  election  in  New 
York  after  the  adoption  of  the  Constitution,  in  which 
Governor  Clinton  was  opposed,  that  Burr  was  a  member 
of  the  Federal  Committee  with  Hamilton.  Before  the 
end  of  the  succeeding  year,  he  was  conspicuous  as  an 
adherent  of  Clinton.  He  had  been,  in  the  mean  time, 
appointed  by  him — Attorney-General  of  the  State. 

The  recent  success  of  the  opponents  of  the  Constitution 
in  New  York  raised  the  hopes  of  Jefferson  and  of  Madison. 

Hitherto,  since  its  adoption,  there  had  existed  in  the 
northern  parts  of  the  Union,  out  of  New  York,  only  limit- 
ed associations  of  the  Anti-Federal  party.  The  success 
of  the  administration  had  disarmed  the  opposition ;  and 
every  indication  was  given  of  a  zealous,  hearty  support. 
These  small  associations  were  to  be  cemented,  and  the 
larger  masses  of  disaffection  brought  into  concerted  action. 

With  these  views,  Jefferson  and  Madison  left  Phila- 
delphia for  New  York ;  where  they  arrived  on  the  nine- 
teenth of  May,  seventeen  hundred  ninety-one ;  and 
after  frequent  interviews  with  Chancellor  Livingston  and 
Burr,*  they  made  a  visit  to  Clinton  under  the  pretext  of 
a  botanical  excursion  to  Albany,  thence  extended  their 
journey  to  Vermont ;  and,  having  sown  a  few  tares  in 
Connecticut,  returned  to  the  seat  of  government. 

While  Jefferson,  a  member  of  his  cabinet,  and  Madi- 
son, upon  whose  support  he  was  confidently  relying,  were 
thus  journeying  to  the  east  for  the  purpose  of  extending 
the  opposition  to  his  administration,  Washington  had  pro- 
ceeded, in  order  to  give  it  strength,  on  a  tour  to  the 
Southern  States. 

*  "  There  was  every  appearance  of  a  passionate  courtship  between  the 
Chancellor,  Bnrr,  Jefferson  and  Madison,  when  the  two  latter  were  in  town. 
*  Delenda  est  Carthago,^  I  suppose,  is  the  maxim  adopted,  with  respect  to  you." 
—Troup  to  H.,  June  15,  1791. 
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Letters  written  by  the  President  at  this  time,  evince 
the  general  contentment  and  prosperity  of  the  people, 
before  the  complete  organization  of  the  party  under  Jef- 
ferson had  excited  disquietude.  It  will  be  remarked,  that 
the  sources  of  satisfaction  were  all  the  results  of  the 
policy  Hamilton  had  initiated,  and  was  consummating. 

"  Our  public  credit,"  writes  the  President,  just  before 
his  departure,  "  is  restored,  our  resources  are  increasing, 
and  the  general  appearance  of  things,  at  least,  equals  the 
most  sanguine  expectation  that  was  formed  of  the  effects 
of  the  present  government."  "  The  laws  of  the  United 
States,"  he  wrote  Lafayette,  "  adapted  to  the  public  exi- 
gencies, are  framed  with  wisdom  and  moderation,  and 
acquiesced  in  with  cheerfulness."  *  On  his  return,  he 
wrote,  "Tranquillity  reigns  among  the  people,  with  that 
disposition  towards  the  general  government  which  is 
likely  to  preserve  it.  *  *  *  Our  public  credit  stands  on 
that  ground,  which  three  years  ago,  it  would  have  been 
madness  to  have  foretold."  f 

"  In  my  late  tour  through  the  Southern  States,"  he 
wrote,  f  "  I  experienced  great  satisfaction  in  seeing  the 
good  effects  of  the  general  government  in  that  part  of  the 
Union.  The  people  at  large  have  felt  the  security  which 
it  gives,  and  the  equal  justice  which  it  administers  to 
them.  Industry  has  there  taken  place  of  idleness,  and 
economy  of  dissipation. 

"  The  establishment  of  public  credit  is  an  immense 
point  gained  in  our  national  concerns.  This,  I  believe, 
exceeds  the  expectation  of  the  most  sanguine  among  us." 
"  The  attachment  of  all  classes  of  citizens  to  the  general 
government  seems  to  be  a  pleasing  presage  of  their  future 

*  "Washington's  Writings,  x.  140,  March  16,  1791.     Ibid.  141. 

f  Ibid.  172,  July  20,  1791. 

t  Washington  to  Gouvemeur  Morris,  July  28,  1791. 
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happiness  and  respectability.  The  complete  establishment 
of  our  public  credit  is  a  strong  mark  of  the  confidence  of 
the  people  in  the  virtue  of  their  representatives,  and  the 
wisdom  of  their  measures."  *  *  *  «  Each  day's  expe- 
rience of  the  government  of  the  United  States  serves  to 
confirm  its  establishment,  and  to  render  it  more  popular. 
A  ready  acquiescence  to  the  laws  made  under  it,  shows, 
in  a  strong  light,  the  confidence  which  the  people  have  in 
their  representatives,  and  in  the  upright  views  of  those 
who  administer  the  government.  At  the  time  of  passing 
a  law  imposing  a  duty  on  home  made  spirits,  it  was 
vehemently  affirmed  by  many,  that  such  a  law  could 
never  be  executed  in  the  Southern  States,  particularly  in 
Virginia  and  North  Carolina.  As  this  law,"  Washington 
wrote,  "  came  in  force  only  on  the  first  of  this  month, 
little  can  be  said  of  its  effects,  from  experience ;  but, 
from  the  best  information  I  could  get  on  my  journey  re- 
specting its  operation  on  the  minds  of  the  people,  and  I 
took  some  pains  to  obtain  information  on  this  point,  there 
remains  no  doubt,  but  it  will  be  carried  into  effect,  not 
only  without  opposition,  but  with  very  general  approba- 
tion, in  those  very  parts,  where  it  was  foretold  that  it 
would  never  be  submitted  to  by  any  one.  It  is  possible 
however,  and  perhaps  not  improbable,  that  some  dema- 
gogue may  start  up,  and  produce  and  get  signed  some 
resolutions,  declaratory  of  their  disapprobation  of  the 
measure."  * 

That  this  law  would  have  "  been  carried  into  effect," 
not  only  without  opposition,  but  with  very  general  appro- 
bation, had  no  "  demagogue  started  up,"  to  inflame  the 
popular  feeling,  there  is  every  reason  to  believe,  f 

*  Washington  x.  172.    July  20,  1791. 

f  April  20,   1791,  Colonel  Edward  Carrington,  of  Virginia,  to  Madison : 
"The  Excise  has  ceased  to  produce  anything  like  clamor,  and  daily  gains 
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But,  at  this  moment,  such  an  opposition,  concerted  at 
Philadelphia,  was  about  to  exhibit  itself  in  Pennsylvania. 

This  *  "  opposition  first  manifested  itself  in  the  milder 
shape  of  the  circulation  of  opinions  unfavorable  to  the 
law,  and  calculated,  by  the  influence  of  public  disesteem, 
to  discourage  the  accepting  or  holding  of  offices  under  it, 
or  the  complying  with  it  by  those  who  might  be  so  dis- 
posed, to  which  was  added  the  show  of  a  discontinuance 
of  the  business  of  distilling. 

"  These  expedients  were  shortly  after  succeeded  by 
private  associations  to  forbear  compliances  with  the  law. 
But  it  was  not  long,  before  these  more  negative  modes  of 
opposition  were  perceived  to  be  likely  to  prove  ineffect- 
ual. And,  in  proportion  as  this  was  the  case,  and  as  the 
means  of  introducing  the  laws  into  operation  were  put 
into  execution,  the  disposition  to  resistance  became  more 
turbulent ;  and  more  inclined  to  adopt  and  practise  vio- 
lent expedients.  The  officers  now  began  to  experience 
marks  of  contempt  and  insult.  Threats  against  them  be- 
came frequent  and  loud;  and,  after  some  time,  these 
threats  were  ripened  into  acts  of  ill  treatment  and  out- 
rage." 

The  course  indicated  by  Findley,  in  the  Legislature 
of  Pennsylvania,  was  thus  far  pursued. 

"These  acts  of  violence  were  preceded  by  certain 
meetings  of  malcontent  persons,  who  entered  into  resolu- 

the  good  will  of  the  people,  as  it  becomes  explained.  In  short,  sir,  the  Fed- 
eral government  and  its  measures  are  much  more  agreeable  than  they  have 
been.  They  discover  the  misrepresentations  by  which  they  have  been  made 
uneasy,  and  those  who  have  misled  them,  lose  continually  their  confidence." 
Same  to  same. — "  The  Excise  is  considered  as  the  alternative  for  direct 
taxation.  This  is  a  sentiment  which  begins  to  be  entertained  throughout  the 
country,  and  is  reconciling  the  people  to  the  law." 
*  Hamilton's  Works,  iv.  678. 
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tions  calculated  at  once  to  confirm,  inflame,  and  systema- 
tize the  opposition."  The  first  of  these  meetings  took 
place  six  days  after  the  date  of  Washington's  last  quoted 
letter,  in  which  another  member  of  that  Legislature  took 
a  leading  part. 

This  was  holden  at  Redstone  Old  Fort,  on  the  twenty- 
seventh  of  July,  seventeen  hundred  ninety-one.  The 
Chairman  was  Edward  Cook — the  Secretary,  Albert 
Gallatin,  who  was  destined  to  have  a  conspicuous  share 
in  Jefferson's  councils.  *  It  resolved  the  law  to  be  "  une- 
qual in  its  operation,  immoral  in  its  effects,  dangerous  to 
liberty,  and  especially  oppressive  to  the  inhabitants  of  the 
Western  country."  It  was  there  concerted,  that  county 
committees  should  be  convened  in  the  four  Western 
counties  of  Pennsylvania,  at  their  respective  seats  of  jus- 
tice, to  form  a  committee  to  meet  at  Pittsburgh,  on  the 
seventh  of  September.  A  Circular  and  Address  were  to 
be  issued  to  the  neighboring  counties  of  Pennsylvania, 
Virginia,  and  Kentucky,  inviting  them  to  make  common 
cause.  On  the  twenty-third  of  August,  one  of  these  com- 
mittees assembled,  consisting  of  several  officers  of  the 
State  Government.! 

This  meeting  declared,  "  that  any  person  who  had  ac- 
cepted, or  may  accept  an  office  under  Congress,  in  order 
to  carry  the  law  into  effect,  should  be  considered  as  inim- 

*  Edmund  Randolph,  Attorney-General,  to  Madison,  July  21,  1791 :  "  Mr. 
A.  White  speaks  triumphantly  of  the  progress  of  the  excise  in  his  district,  and 
the  counties  in  the  neighborhood  of  Fort  Pitt.  He  mentions,  however,  that 
Mr.  Gallatin  is  very  industrious  in  disseminating  discontent  in  the  counties  of 
Pennsylvania  on  the  Ohio  ;  and  that  he  has  attempted  to  infect  the  county  of 
Monangalia.  But  an  appointment  has  been  made  to  the  inspectorship  of  that 
quarter,  of  an  anti-federal  character,  whose  firmness  and  influence  will  sweep 
all  dijQficulties  before  him." 

f  The  Register  of  the  County  of  Washington  ;  the  Deputy  Attorney-Gen- 
eral for  the  State  ;  Judges,  and  other  Magistrates. 
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ical  to  the  interests  of  the  country ; "  and  "  recommended 
the  citizens  of  Washington  county  to  treat  every  person 
who  had  accepted  such  office,  or  might  thereafter  accept, 
with  contempt ;  and  absolutely  to  refuse  all  kind  of  com- 
munication or  intercourse  with  the  officers,  and  to  with- 
hold from  them  all  aid,  support,  or  comfort." 

This  "vindictive  proscription"  was  followed  by  an 
accumulation  of  "  topics  of  crimination  "  on  the  Govern- 
ment ;  indicating  "  not  merely  a  dislike  of  a  particular 
law,  but  a  disposition  to  render  the  Government  itself 
unpopular  and  odious."  Here  a  larger  committee  origin- 
ated. The  general  meeting  was  held  at  Pittsburgh,  on 
the  ensuing  seventh  of  September.  They  extended  their 
censure  beyond  the  Excise ;  complained  of  the  exorbitant 
salaries  of  officers ;  of  the  unreasonable  interest  of  the 
public  debt;  of  the  nondiscrimination  between  original 
holders  and  transferees  of  that  debt ;  and  of  the  institu- 
tion of  a  National  Bank. 

"  A  representation  to  Congress  and  remonstrance  to 
the  Legislature  of  Pennsylvania,"  were  adopted,  pubhshed, 
and  presented. 

"  These  meetings,  composed  of  very  influential  individ- 
uals, and  conducted  without  moderation  or  prudence,  are 
justly  chargeable "  with  the  subsequent  excesses ;  and 
gave  "  consistency  to  an  opposition,  which  threatened  the 
foundations  of  the  Government  and  of  the  Union." 

The  day  previous  to  the  meeting  at  Pittsburgh,  a 
party  of  men,  armed  and  disguised,  waylaid  a  Collector 
of  the  Revenue,  tarred  and  feathered  him,  and  cut  off"  his 
hair. 

Processes  were  issued  against  the  offenders.  The 
person  charged  with  their  service  was  seized,  whipped, 
tarred  and  feathered,  and  then  tied,  naked  and  blindfold, 
in  the  forest. 
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Soon  after,  a  person  of  disordered  intellect,  imagining 
himself  to  be  a  Collector  of  the  Revenue,  made  inquiries 
respecting  it.  The  unfortunate  maniac  was  pursued  by 
a  party  in  disguise,  taken  out  of  his  bed,  carried  off  sev- 
eral miles,  stripped  of  his  clothes,  and  inhumanly  branded, 
tarred  and  feathered. 

This  outrage  was  the  more  remarked,  from  the  cir- 
cumstance, "  that  persons  of  weight  and  consideration  in 
the  region  where  it  occurred,  were  understood  to  have 
been  actors  in  it ;  and,  as  the  symptoms  of  insanity  were, 
during  the  whole  time  of  inflicting  the  punishment,  appa- 
rent;  the  unhappy  sufferer  displaying  the  heroic  forti- 
tude of  a  man  who  conceived  himself  to  be  a  martyr  to 
the  discharge  of  some  important  duty." 

This  act  of  violence  was  followed  by  another.  An 
individual  who  had  in  conversation  declared,  "  that  the 
inhabitants  of  the  county  could  not  reasonably  expect 
protection  from  a  government  whose  laws  they  so  stren- 
uously opposed,"  suffered  the  most  humihating  treat- 
ment. 

Subsequently,  armed  banditti  seized  and  carried  off 
the  witnesses  summoned  to  testify  against  the  perpetra- 
tors of  these  excesses ;  and  "  designs  of  personal  violence 
against  the  Inspector  of  the  Revenue,  to  force  him  to  a 
resignation,  were  repeatedly  attempted  to  be  put  in  exe- 
cution by  armed  parties,  but  were  frustrated." 

Thus,  an  organized  body  was  formed,  in  the  centre 
of  the  Union,  for  the  purpose  of  resisting  an  act  of  the 
Government,  passed  in  pursuance  of  an  express  provision 
of  the  Constitution.  Its  officers  were  outlawed,  though 
no  charge  of  its  abuse  was  made ;  their  persons  and  their 
property  violated ;  the  administration  of  justice  forcibly 
interrupted. 

Such  was  one  of  the  alarming  results  of  the  opposi- 
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tion  to  it,  ere  this  Government  had  completed  the  third 
year  of  its  existence. 

It  has  been  seen  that  these  outrages  were  adverted 
to  in  the  President's  speech,  in  language  indicating  a  firm 
purpose  to  carry  the  law  into  effect,  and  a  disposition  to 
consult  the  reasonable  wishes  of  the  people  as  to  its  pro- 
visions. In  this  spirit,  the  modifications  of  the  system 
were  suggested  by  Hamilton ;  and  the  bill  was  enacted, 
which  gave  the  President  authority  to  employ  the  mihtia 
to  execute  the  laws  of  the  Union.  i 

While  these  dangerous  external  influences  were  in 
action,  efforts  were  made  to  encamp  hostile  officers  within 
the  very  lines  of  the  Government.  During  the  absence 
of  the  President  on  his  Southern  tour,  the  Comptroller 
of  the  Treasury  died.  Either  as  a  mean  of  embarrassing 
the  head  of  the  Treasury  department,  or  to  profit  of  the 
influence  the  Comptroller  would  naturally  have  over  the 
large  number  of  subordinates  engaged  in  collecting  the 
revenue  ;  it  was  thought  a  great  stroke  of  policy  to  fill  the 
vacancy  with  a  partisan. 

With  these  views,  among  others,  the  Assistant  Secre- 
tary of  the  Treasury,  Tench  Coxe,  who  was  subsequently 
dismissed  from  office,  was  brought  forward. 

Hamilton,  being  apprised  of  the  proposed  movement, 
immediately  addressed  a  letter  to  the  President,  present- 
ing the  then  Auditor,  Oliver  Wolcott,  as  a  proper  person 
to  fill  the  vacancy.  His  letter  is  valuable,  not  only  as  a 
tribute  due  to  that  meritorious  officer,  but  as  an  exhibition 
of  Hamilton's  views  of  the  principles  which  ought  to  gov- 
ern in  appointments  to  office. 

Having  passed  a  well-deserved  encomium  on  the  can- 
didate he  preferred,  as  "  a  man  of  rare  merit ;  one  to 
whom  he  avowed  he  owed  much  of  whatever  success 
may  have  attended  the  merely  executive  operations  of 
YoL.  IV.— 33 
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the  department,"  and  as  having  eminent  qualifications,  as 
Comptroller,  he  remarked,  "though  a  regular  gradation 
in  office  is  not  admissible,  in  that  sense,  in  regard  to  of- 
fices of  a  civil  nature  ;  and  is  wholly  inapplicable  to  those 
of  the  first  rank,  such  as  heads  of  the  great  Executive 
Departments  ;  yet,  a  certain  regard  to  the  relations  which 
one  selection  bears  to  another,  is  consonant  with  the  nat- 
ural ideas  of  justice ;  and  is  recommended  by  powerful 
considerations  of  policy.  The  expectation  of  promotion 
in  civil,  as  in  military  life,  is  a  great  stimulus  to  virtuous 
exertion ;  while  examples  of  unrewarded  exertion,  sup- 
ported by  talent  and  qualification,  are  proportionate  dis- 
couragements. When  they  do  not  produce  resignations, 
they  leave  men  dissatisfied  ;  and  a  dissatisfied  man  seldom 
does  his  duty  well.  In  a  government  like  ours,  where 
pecuniary  compensations  are  moderate,  the  principle  of 
gradual  advancement,  as  a  reward  for  good  conduct,  is 
perhaps  more  necessary  to  be  attended  to,  than  in  others, 
where  offices  are  more  lucrative.  By  due  attention  it 
will  operate  as  a  mean  to  secure  respectable  men  for 
offices  of  inferior  emolument  and  consequence."  He 
added,  that "  these  observations  proceeded  from  an  honest 
zeal  for  the  public  good,  and  from  a  firm  conviction  that 
the  prosperity  of  the  department  made  his  particular 
care  (one  so  interesting  to  the  aggregate  movements  of 
the  Government),  will  be  best  promoted." 

Instantly  on  his  return  to  Mount  Vernon,  Washington 
announced  to  Hamilton  that  his  recommendation  had 
prevailed.  Hamilton  replied,  "This  appointment  gives 
me  particular  pleasure,  as  I  am  confident  it  will  be  a 
great  and  real  improvement  in  the  state  of  the  Treasury 
department."  * 

Jeflferson  was  doomed  to  defeat,  as  to  another  appoint- 

*  Jefferson  wrote  Madison,  July  27,  1791,  "Nobody  could laiow  of  Tencl] 
^Coxe's  application,  but  himself,  Hamilton,  you^  and  myself.^ 
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ment,  of  which  he  anxiously  coveted  the  control.  A 
vacancy  occurred  in  the  office  of  Postmaster-General,  by 
the  decease  of  Osgood. 

The  character  of  the  relations  which  had  existed  be- 
tween Jefferson  and  Paine  has  been  seen.  They  were  in 
full,  dangerous  confidence.*  The  appeals  made  by 
Paine,  during  the  Revolution,  had  shown  the  power  of  his 
pen ;  and  had  familiarized  him  to  the  American  people. 
To  prompt  alarm,  and  to  excite  distrust,  this  pen  would 
be  a  powerful  auxiliary.  Should  he  be  intrusted  with 
the  patronage  of  the  Post  Office  department,  pervading 
the  whole  country,  this  channel  for  the  dissemination  of 
insurrectionary  opinions  would  be  entirely  under  Jeffer- 
son's command  ;  for,  both  as  to  politics  and  religion,  Paine 
and  Jefferson  had  similar  views. 

Immediately  after  the  return  of  "Washington  to  Phila- 
delphia, an  attempt  was  made  to  induce  him  to  confide 
the  Post  Office  Department  to  Thomas  Paine.  This  move- 
ment also  failed.  "  Mr.  Jefferson  and  myself,"  the  Attorney- 
General  Randolph  wrote  to  Madison,  on  the  twenty-first 
of  July,  "  have  attempted  to  bring  Paine  forward  as  suc- 
cessor to  Osgood.  It  seemed  to  be  a  fair  opportunity 
for  a  declaration  of  certain  sentiments.  But,  all  that  I 
have  heard,  has  been,  that  it  would  be  too  pointed,  to 
keep  a  vacancy  unfilled,  until  his  return  from  the  other 
side  of  the  water.  The  contest  seems  to  be  between 
Pickering,  Peters,  and  F.  A.  Mughlenberg."  Colonel 
Pickering  was  appointed. 

*  Jefferson  to  Paine,  Paris,  March  17,  1789,  certain  instructions  "  are 
reasonable  beyond  the  reach  of  an  Englishman,  who,  slumbering  under  a  kind 
of  half  reformation  in  politics  and  religion,  is  not  excited  by  any  thing  he  sees 
or  feels,  to  question  the  remains  of  prejicdice.  The  writers  of  this  country, 
now  taking  the  field  freely  and  unrestrained,  or  rather  revolted  by  prejudice, 
will  rouse  us  all  from  the  errors  in  which  we  have  been  rocJced.^' — Jefferson's 
Works,  ii.  446. 


CHAPTER     LXXV. 

The  progress  of  parties  has  been  traced  to  the  begin- 
ning of  the  second  Congress.  The  Federahsts  maintained 
their  ascendency  in  both  Houses.  The  Democrats  had 
formed  a  more  compact  union.  In  the  Senate,  James 
Monroe,  as  stated,  had  been  elected  to  a  vacancy.  In 
the  House,  as  has  been  seen,  Giles  filled  the  place  of 
Bland,  who  had  recently  died,  justly  lamented ;  and  Find- 
ley,  rewarded  for  his  hostihty  to  the  Constitution,  and  to 
the  Excise,  took  his  seat  among  the  delegation  of  Penn- 
sylvania. 

The  course  of  the  opposition  during  the  recent  session 
has  been  indicated. 

The  great  dividing  topic  was  the  ratio  in  the  appor- 
tionment of  the  Representatives  among  the  States.  The 
debate  was  conducted  with  the  warmth  which  always 
attends  a  question  immediately  affecting  the  relative  po- 
litical power  of  the  States :  and  was  decided  in  a  mode, 
which  has  proved  unsatisfactory  to  the  more  intelligent 
minds  of  the  nation. 

The  advocates  for  a  large  representation  were  stig- 
matized as  the  promoters  of  a  consolidation  of  the  Gov- 
ernment. Those  of  a  smaller  ratio  called  themselves — the 
true  Republicans.  The  latter  claimed  the  merit  of  found- 
ing their  ratio  on  the  principle  of  a  compact  between  the 
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several  independent  States,  stipulating  their  relative 
vtreight  and  interest  in  a  particular  part  of  a  Federal  sys- 
tem. The  former,  by  applying  it  to  the  aggregate  popu- 
lation of  the  Union,  as  one  nation,  excluded  the  idea  of  a 
compact  between  the  States,  and  thus,  it  was  charged, 
annulled  the  State  character,  and  State  rights. 

The  debate  on  the  bill  for  the  encouragement  of  the 
Fisheries  took  a  peculiar  direction.  The  opposition,  re- 
garding Hamilton  as  the  prominent  advocate  for  its  exer- 
tion, contested  the  constitutional  power  of  Legislative 
protection ;  but,  as  Jefferson  had  admitted  its  existence, 
they  surrendered  their  objections,  content  with  the  sub- 
stitution, in  the  law,  of  the  word  "allowance,"  for 
"  bounty." 

The  propositions  made  by  the  Secretary  of  the  Treas- 
ury to  extinguish  the  debt,  are  seen  to  have  been  opposed 
in  every  stage ;  and  opposed  on  principles  which,  if  they 
had  prevailed,  would  have  proved  subversive  of  all  private 
and  public  credit.  That  the  opposition  to  these  proposi- 
tions was  instigated  by  Jefferson,  is  inferred  from  the 
fact,  that  he  was  the  inventor  and  propagator  of  the  ex- 
traordinary doctrines  avowed  on  that  occasion.* 

He  also,  it  has  been  shown,  commenced  an  intrigue  to 
prevent  Hamilton  reporting  to  Congress  plans  for  the  im- 
provement of  the  revenue,  hoping,  thus,  to  induce  his  res- 
ignation. 

The  last  instance,  during  this  Session,  in  which  this 

*  Madison  to  Jeflferson,  February  4,  1790 ;  after  a  reply  to  his  notion  that 
one  generation  cannot  bind  another,  Madison  observed,  "  The  spirit  of  philo- 
sophical legislation  has  not  prevailed,  at  all,  in  some  parts  of  America ;  and  is, 
by  no  means,  the  fashion  of  this  part,  or  of  the  representative  body.  The 
evils  suffered  or  feared  from  weakness  in  government  and  licentiousness  in  the 
people,  have  turned  the  attention  more  towards  the  means  of  strengthening 
the  powers  of  the  former,  than  of  narrowing  their  extent  in  the  minds  of  the 
latter."    See  Jeff.  Works,  iii.  102,  109. 
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attempt  was  made,  indicated  unmeasured  hostility.  A 
memorial  respecting  the  Act  imposing  a  tax  on  domestic 
spirits,  had  been  presented  in  behalf  of  the  town  of  New- 
port, and  referred  to  the  Secretary  of  the  Treasury, 
without  hesitation,  as  being  within  his  province.  Another, 
on  the  same  subject,  from  a  district  in  Pennsylvania ;  it 
was  proposed,  should  receive  a  similar  direction.  Not- 
withstanding Hamilton's  intention  to  modify  the  law,  had 
been  distinctly  communicated  to  Congress,  by  the  Presi- 
dent, this  reference  was  opposed,  Giles  taking  the  lead. 
Thus,  while  Hamilton  was  denounced,  as  the  author  of 
an  oppressive  and  obnoxious  law,  an  attempt  was  delib- 
erately made  to  prevent  his  suggesting  such  modifications 
as  might  remove  the  existing  discontents ;  and,  when  he 
urged,  through  his  immediate  friends,  the  conferring  on 
the  Government  the  power  necessary  to  execute  the  laws 
to  suppress  an  insurrection,  which  these  discontents 
threatened  to  produce,  the  grant  of  this  power  was  op- 
posed, and  opposed  by  the  same  persons! 

The  zeal  with  which  it  was  contended,  that  Congress 
could  not  delegate  to  the  President  the  control  of  the 
public  mail,  has  been  remarked.  Madison  is  seen  declar- 
ing it  to  be  "an  advance  to  monarchy,  which,  if  not 
checked  in  season,  would  unhinge  the  Government." 
The  supervision  of  the  Post  Office,  as  a  source  of  reve- 
nue, had  been  early  confided  to  the  Secretary  of  the 
Treasury.  This  power,  deemed  so  dangerous,  having 
been  granted  to  the  Executive,  was  still  grasped  at  by 
Jefferson.  He  urged  *  the  President  to  commit  it  to  the 
Department  of  State,  on  the  grounds,  that  it  had  ceased 
to  be  a  revenue  law ;  "  and  that  the  Department  of  the 
Treasury  possessed  already  such  an  influence,  as  to  swal- 
low up  the  whole  executive  powers."     "  I  had  certainly 

*  February  28,  1792. 
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no  personal  interest,"  he  observed  t^the  President,  "since, 
if  I  was  supposed  to  have  any  appetite  for  power,  yet  as 
my  career  would  certainly  be  exactly  as  short  as  his  own, 
the  intervening  time  was  too  short  to  be  an  object.  My 
real  wish  was,  to  avail  the  public  of  every  occasion,  dur- 
ing the  residue  of  the  President's  period,  to  place  things 
on  a  safe  footing."  The  President,  unwilling  to  confide 
increased  patronage  to  the  Secretary  of  State,  did  not 
feel  the  indicated  danger.  Jefferson  subsequently  ad- 
dressed a  letter  to  him,  proposing  that  the  Mint  should 
be  added  to  his  department,  as  the  Post  Office  was  an- 
nexed to  the  Treasury.*  The  request  was  thus  acceded 
to  :  "  The  Post  Office,"  Washington  wrote  to  him,  "  as  a 
branch  of  revenue,  was  annexed  to  the  Treasury,  in  the 
time  of  Mr.  Osgood ;  and  when  Colonel  Pickering  was 
appointed  thereto,  he  was  informed,  as  I  find  by  my  letter 
to  bear  date  the  twenty-ninth  of  August,  seventeen  hun- 
dred ninety-one,  that  he  was  to  consider  it,  in  that  light." 
"If  from  relationship,  or  usage  in  similar  cases,  (for  I 
have  made  no  inquiry  into  the  matter,  having  been  closely 
employed  since  you  mentioned  the  thing  to  me,  in  read- 
ing the  papers  from  the  War  Office),  the  Mint  does  not 
appertain  to  the  Department  of  the  Treasury,  I  am  more 
inclined  to  add  it  to  that  of  State,  than  to  multiply  the 
duties  of  the  other."t 

Having  failed  to  compel  Hamilton  to  resign,  it  was  re- 
solved to  tarnish  his  reputation.  With  this  view,  every 
effort  made  by  him  to  provide  the  means,  and  to  impart 
energy  to  the  measures,  which  were  taken  for  the  protec- 
tion of  the  Frontiers,  was  opposed ;  and,  when  St.  Clair 
was  defeated,  and  alarm  was  spread  through  the  interior, 
he  was  arraigned  before  the  nation,  as  the  author  of  the 

*  October  20,  1792. 

\  Washington  to  Jefferson,  October  20,  1792. 
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disaster — designedly  Arraigned — too  late  to  enable  him  to 
interpose  a  complete  vindication  of  this  unsupported 
charge. 

The  warfare  thus  unceasingly  waged  against  the  Sec- 
retary of  the  Treasury,  kindled  the  indignation  of  his 
friends.  Confident  in  his  spotless  integrity,  and  proud  of 
his  abilities,  they  resolved  to  expose  the  designs  of  his  ad- 
versaries. 

Though  the  object  of  undeserved  censure,  from  the 
beginning  of  his  labors  to  build  up  the  Government,  yet 
his  regard  to  the  public  interests  predominated  over  his 
feelings.  Hamilton  checked  the  rising  wrath  of  his  sup- 
porters, and  submitted  in  silence.  Though  urged  to  re- 
taliate, yet  foreseeing  how  deep  a  wound,  a  public  knowl- 
edge of  the  divisions  in  the  Cabinet  would  inflict,  he  stood 
aloof  from  the  contest,  which  began  to  rage.  A  confi- 
dential letter,  written  to  a  much  esteemed  friend  and  fel- 
low-soldier, in  Virginia,  Colonel  Carrington,  depicts  his 
feelings  under  these  persecutions,  and  gives  a  deeply  in- 
teresting and  confirmatory  view  of  the  course,  and 
causes  of  the  events  which  have  been  related. 

"Philadelphia,  May  26th,  1792— My  dear  Sir;— Be- 
lieving that  I  possess  a  share  of  your  personal  friendship, 
and  confidence,  and  yielding  to  that  which  I  feel  towards 
you,  persuaded  also,  that  our  political  creed  is  the  same 
on  two  essential  points,  first,  the  necessity  of  Union  to  the 
respectability  and  happiness  of  this  country ;  and  second, 
the  necessity  of  an  efficient  general  government  to  main- 
tain that  Union ;  I  have  concluded  to  unbosom  myself  to 
you,  on  the  present  state  of  political  parties  and  views. 
I  ask  no  reply  to  what  I  shall  say ;  I  only  ask  that  you  will 
be  persuaded,  the  representations  I  shall  make,  are  agree- 
able to  the  real  and  sincere  impressions  of  my  mind.  You 
will  make  the  due  allowances  for  the  influence  of  circum- 
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stances  upon  it ;  you  will  consult  your  own  observations, 
and  you  will  draw  such  a  conclusion  as  shall  appear  to 
you  proper. 

When  I  accepted  the  office  I  now  hold,  it  was  under 
a  full  persuasion,  that  from  similarity  of  thinking,  con- 
spiring with  personal  good  will,  I  should  have  the  firm 
support  of  Mr.  Madison,  in  the  general  course  of  my  ad- 
ministration. Aware  of  the  intrinsic  difficulties  of  the 
situation,  and  of  the  powers  of  Mr.  Madison,  I  do  not  be- 
lieve I  should  have  accepted  under  a  different  supposition. 

I  have  mentioned  the  similarity  of  thinking  between 
that  gentleman  and  myself.  This  was  relative,  not  merely 
to  the  general  principles  of  national  policy  and  govern- 
ment, but  to  the  leading  points,  which  were  likely  to  con- 
stitute questions  in  the  administration  of  the  finances.  I 
mean,  first,  the  expediency  of /wncZzw^  the  debt;  second, 
the  inexpediency  of  discrimination  between  original  and 
present  holders ;  third,  the  expediency  of  assuming  the 
State  debts. 

As  to  the  first  point,  the  evidence  of  Mr.  Madison's 
sentiments,  at  one  period,  is  to  be  found  in  the  address 
of  Congress,  of  April  twenty-sixth,  seventeen  hundred 
and  eighty-three,  which  was  planned  by  him,  in  conform- 
ity to  his  own,  ideas,  and  without  any  previous  suggestions 
from  the  Committee,  and  with  his  hearty  co-operation  in 
every  part  of  the  business.  His  conversations  upon  vari- 
ous occasions  since,  have  been  expressive  of  a  continu- 
ance in  the  same  sentiment ;  nor,  indeed,  has  he  yet  con- 
tradicted it,  by  any  part  of  his  official  conduct.  How  far 
there  is  reason  to  apprehend  a  change  in  this  particular, 
will  be  stated  hereafter. 

As  to  the  second  part,  the  same  Address  is  an  evi- 
dence of  Mr.  Madison's  sentiments,  at  the  same  period. 
And  I  had  been  informed  that  at  a  later  period,  he  had 
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been  in  the  Legislature  of  Virginia,  a  strenuous  and  suc- 
cessful opponent  of  the  principle  of  discrimination.  Add 
to  this,  that  a  variety  of  conversations  had  taken  place 
between  him  and  myself,  respecting  the  public  debt,  down 
to  the  commencement  of  the  new  Government,  in  none 
of  which  had  he  glanced  at  the  idea  of  a  change  of  opin- 
ion. I  wrote  him  a  letter  after  my  appointment,  in  the 
recess  of  Congress,  to  obtain  his  sentiments  on  the  subject 
of  the  Finances.  In  his  answer,  there  is  not  a  lisp  of  his 
new  system. 

As  to  the  third  point,  the  question  of  an  Assumption  of 
the  State  debts  by  the  United  States,  was  in  discussion, 
when  the  Convention  that  framed  the  present  Govern- 
ment was  sittmg  at  Philadelphia,  and  in  a  long  conversa- 
tion, which  I  had  with  Mr.  Madison,  in  an  afternoon's 
walk,  I  well  remember,  that  we  were  perfectly  agreed  in 
the  expediency,  and  propriety  of  such  a  measure  ;  though, 
we  were  both  of  opinion,  that  it  would  be  more  advisable 
to  make  it  a  measure  of  Administration,  than  an  article  of 
Constitution  ;  from  the  impolicy  of  multiplying  obstacles 
to  its  reception,  on  collateral  details. 

Under  these  circumstances,  you  will  naturally  imagine, 
that  it  must  have  been  matter  of  surprise  to  me,  when  I 
was  apprised,  that  it  was  Mr.  Madison's  intention  to  op- 
pose my  plan,  on  both  the  last-mentioned  points. 

Before  the  debate  commenced,*  I  had  a  conversation 
with  him  on  my  Report ;  in  the  course  of  which,  I  alluded 
to  the  calculation  I  had  made  of  his  sentiments,  and  the 
grounds  of  that  calculation.  He  did  not  deny  them  ;  but 
alleged  in  his  justification,  that,  the  very  considerable 
alienation  of  the  debt,  subsequent  to  the  periods  at  which 

*  Hamilton  to  Madison.  "  If  Mr.  Madison  should  be  disengaged  this  even- 
ing, Mr.  Hamilton  would  be  obliged  by  an  opportunity  of  conversing  with  him 
at  his  lodgings  for  half  an  hour.  If  engaged  this  evening,  he  will  thank  him 
to  say,  whether  to-morrow  evening  will  suit.     Wednesday." 
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he  had  opposed  a  discrimination,  had  essentially  changed 
the  state  of  the  question  ;  and,  that,  as  to  the  Assumption, 
he  had  contemplated  it,  to  take  place,  as  matters  stood  at 
the  peace. 

While  the  change  of  opinion  avowed  on  the  point  of 
discrimination,  diminished  my  respect  for  the  force  of  Mr. 
Madison's  mind,  and  the  soundness  of  his  judgment ;  and 
while  the  idea  of  reserving  and  setting  afloat  a  vast  mass 
of  already  extinguished  debt,  as  the  condition  of  a  measure, 
the  leading  objects  of  which,  were  an  accession  of  strength 
to  the  National  Government,  and  an  assurance  of  order 
and  vigor  in  the  National  finances,  by  doing  away  the 
necessity  of  thirteen  complicated  and  conflicting  systems 
of  finance,  appeared  to  me  somewhat  extraordinary ;  yet 
my  previous  impressions  of  the  fairness  of  Mr.  Madison's 
character,  and  my  reliance  on  his  good  will  towards  me, 
disposed  me  to  believe,  that  his  suggestions  were  sincere ; 
and,  even,  on  the  poin,t  of  an  Assumption  of  the  debts,  of 
the  States,  as  they  stood  at  the  peace,  to  lean  towards  a 
co-operation  in  his  views ;  till  on  feeling  the  ground  I 
found  the  thing  impracticable  ;  and  on  further  reflection,  I 
thought  it  liable  to  immense  diflficulties.  It  was  tried,  and 
failed  with  Httle  countenance. 

At  this  time,  and  afterwards,  repeated  intimations  were 
given  to  me,  that  Mr.  Madison,  from  a  spirit  of  rivalship, 
or  some  other  cause,  had  become  personally  unfriendly  to 
me  ;  and  one  gentleman,  in  particular,  whose  honor  I  have 
no  reason  to  doubt,  assured  me,  that  Mr.  Madison,  in  a 
conversation  with  him,  had  made  a  pretty  direct  attempt 
to  insinuate  unfavorable  impressions  of  me.  Still,  I  sus- 
pended my  opinion  on  the  subject.  I  knew  the  malevo- 
lent officiousness  of  mankind  too  well,  to  yield  a  very 
ready  acquiescence  to  the  suggestions  which  were  made ; 
and  resolved  to  wait,  till  time  and  more  experience  should 
afford  a  solution. 
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It  was  not,  till  the  last  session,  that  I  became  unequi- 
vocally convinced  of  the  following  truth,  ^'that  Mr, 
Madison^  co-operating  with  Mr,  Jefferson,  is  at  the  head  of 
a  faction,  decidedly  hostile  to  me,  and  my  administration  ; 
and  actuated  by  views,  in  my  judgment,  subversive  of  the 
principles  of  good  government,  and  dangerous  to  the  Union, 
peace  and  happiness  of  the  country. ^^ 

These  are  strong  expressions,  they  may  pain  your 
friendship  for  one,  or  both  of  the  gentlemen,  whom  I  have 
named.  I  have  not  lightly  resolved  to  hazard  them.  They 
are  the  result  of  a  serious  alarm  in  my  mind  for  the  pub- 
lic welfare ;  and  of  a  full  conviction,  that  what  I  have 
alleged  is  a  truth,  and  a  truth,  which  ought  to  be  told,  and 
well  attended  to,  by  all  the  friends  of  Union  and  efficient 
National  government.  The  suggestion  will,  I  hope,  at 
least,  awaken  attention,  free  from  the  bias  of  former 
prepossessions. 

This  conviction  in  my  mind,  is  the  result  of  a  long  train 
of  circumstances;  many  of  them  minute.  To  attempt  to 
detail  them  all,  would  fill  a  volume.  I  shall  therefore  con- 
fine myself  to  the  mention  of  a  few. 

First,  As  to  the  point  of  opposition  to  me,  and  my 
administration. 

Mr.  Jefferson,  with  very  little  reserve,  manifests  his 
dislike  of  the  funding  system,  generally ;  calling  in  ques- 
tion, the  expediency  of  funding  a  debt,  at  all.  Some  ex- 
pressions, which  he  has  dropped  in  my  own  presence, 
(sometimes  without  sufficient  attention  to  delicacy,)  will 
not  permit  me  to  doubt  on  this  point,  representations, 
which  1  have  had  from  various  respectable  quarters.  I  do 
not  mean,  that  he  advocates  directly  the  undoing  of  what 
has  been  done  ;  but  he  censures  the  whole,  on  principles, 
which,  if  they  should  become  general,  could  not  but  end 
in  the  subversion  of  the  system. 
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In  various  conversations  with  foreigners,  as  well  as 
citizens,  he  has  thrown  censure  on  my  principles  of  gov- 
ernment, and  on  my  measures  of  administration.  He  has 
predicted,  that  the  people  would  not  long  tolerate  my 
proceedings ;  and,  that  I  should  not  long  maintain  my 
ground.  Some  of  those,  whom  he  immediately  and  notori- 
ously moves,  have  even  whispered  suspicions  of  the  recti- 
tude of  my  motives  and  conduct.  In  the  question  con- 
cerning the  Bank,  he  not  only,  delivered  an  opinion  in 
writing  against  its  constitutionality  and  expediency  ;  but 
he  did  it  in  a  stile  and  manner,  which  I  felt  as  partaking 
of  asperity  and  ill  humor  towards  me.  As  one  of  the 
trustees  of  the  Sinking  fund,  I  have  experienced,  in  almost 
every  leading  question,  opposition  from  him.  When  any 
turn  of  things  in  the  community  has  threatened  either 
odium  or  embarrassment  to  me,  he  has  not  been  able  to 
suppress  thQ  satisfaction,  which  it  gave  him. 

A  part  of  this,  is  of  course  information,  and  might  be 
misrepresentation.  But  it  comes  through  so  many  chan- 
nels, and  so  well  accords  with  what  falls  under  my  own 
observation,  that  I  can  entertain  no  doubt. 

I  find  a  strong  confirmation  in  the  following  circum- 
stances. Freneau,  the  present  printer  of  the  "National 
Gazette,"  who  was  a  journeyman,  with  Childs  &  Swain, 
at  New  York,  was  a  known  Anti-federalist.  It  is  reduced 
to  a  certainty,  that  he  was  brought  to  Philadelphia,  by 
Mr.  Jefferson  to  be  the  conductor  of  a  newspaper.  It  is 
notorious,  that  cotemporarily  with  the  commencement  of 
his  paper,  he  was  a  clerk  in  the  department  of  State,  for 
foreign  languages.  Hence  a  clear  inference,  that  his 
paper  has  been  set  on  foot,  and  is  conducted,  under  the 
patronage,  and  not  against  the  views  of  Mr.  Jefferson. 
What  then  is  the  complexion  of  this  paper  ?  Let  any  im- 
partial man  peruse  all  the  numbers  down  to  the  present 
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day ;  and,  I  never  was  more  mistaken,  if  he  does  not  pro- 
nounce, that  it  is  a  paper,  devoted  to  the  subversion  of  me 
and  the  measures  in  which  I  have  had  an  agency ;  and,  I 
am  little  less  mistaken,  if  he  do  not  pronounce,  that  it  is 
a  paper,  of  a  tendency  generally  unfriendly  to  the  Govern- 
ment of  the  United  States. 

It  may  be  said,  that  a  newspaper  being  open  to  all 
the  publications,  which  are  offered  to  it,  its  complexion 
may  be  influenced  by  other  views,  than  those  of  the  editor. 
But  the  fact  here  is,  that,  whenever  the  editor  appears,  it 
is  in  a  correspondent  dress.  The  paragraphs  which  ap- 
pear as  his  own,  the  publications,  not  original,  which  are 
selected  for  his  press,  are  of  the  same  malignant  and  un- 
friendly aspect ;  so,  as  not  to  leave  a  doubt,  of  the  temper 
which  directs  the  publication. 

Again,  Brown,  who  pubHshes  an  Evening  paper,  called, 
"  The  Federal  Gazette,"  was  originally  a  zealous  feder- 
ahst,  and  personally  friendly  to  me.  He  has  been  employed 
by  Mr.  Jefferson  as  a  printer  to  the  Government  for  the 
publication  of  the  laws  ;  and,  for  some  time  past,  till  lately, 
the  complexion  of  his  press  was  equally  bitter,  and  un- 
friendly to  me,  and  to  the  Government. 

Lately,  Col.  Pickering,  in  consequence  of  certain  at- 
tacks upon  him,  got  hold  of  some  instances  of  malconduct 
of  his  which  have  served  to  hold  him  in  check  ;  and 
seemed  to. have  varied  his  tone  a  little.  I  don't  lay  so 
much  stress  on  this  last  case,  as  on  the  former.  There,  I 
find  an  internal  evidence,  which  is  as  conclusive,  as  can  be 
expected  in  any  similar  case.  Thus  far,  as  to  Mr.  Jefferson. 

With  regard  to  Mr.  Madison,  the  matter  stands  thus. 
I  have  not  heard,  but  in  the  one  instance  to  which  I  have 
alluded,  of  his  having  held  language  unfriendly  to  me,  in 
private  conversation.  But  in  his  public  conduct,  there 
has  been  a  more  uniform  and  persevermg  opposition  than 
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I  have  been  able  to  resolve,  into  a  sincere  difference  of 
opinion.  I  cannot  persuade  myself,  that  Mr.  Madison  and 
I,  whose  politics  had  formerly  so  much  the  same  point  of 
departure^  should  now  diverge  so  widely,  in  our  opinions 
of  the  measures,  which  are  proper  to  be  pursued.  The 
opinion  I  once  entertained  of  the  candor,  and  simplicity 
and  fairness  of  Mr.  Madison's  character,  has,  I  acknowl- 
edge, given  way  to  a  decided  opinion,  that  it  is  one  of  a 
peculiarly  artificial,  and  complicated  kind. 

For  a  considerable  part  of  the  last  session,  Mr.  Madi- 
son lay,  in  a  great  measure,  perdu.  But  it  was  evident, 
fl'om  his  votes  and  a  variety  of  little  movements  and  ap- 
pearances, that  he  was  the  prompter  of  Mr.  Giles  and 
others,  who  were  the  open  instruments  of  opposition. 
Two  facts  occurred  in  thccourse  of  the  session,  which  I 
view,  as  unequivocal  demonstrations  of  his  disposition  to- 
wards me.  In  cne,  a  direct  and  decisive  blow  was  aimed. 
When  the  department  of  the  Treasury  was  established, 
Mr.  Madison  was  an  unequivocal  advocate  of  the  princi- 
ples which  prevailed  in  it,  and  of  the  powers  and  duties, 
which  were  assigned  by  it  to  the  head  of  the  department. 
This  appeared,  both  from  his  private  and  public  discourses  ; 
and,  I  will  add,  that  I  have  personal  evidence,  that  Mr. 
Madison  is  as  well  convinced,  as  any  man  in  the  United 
States,  of  the  necessity  of  the  arrangement,  which  charac- 
terizes that  establishment,  to  the  orderly  conducting  of 
the  business  of  the  finances. 

Mr.  Madison,  nevertheless,  opposed  a  reference  to  m«, 
to  report  ways  and  means  for  the  Western  expedition  ; 
and  combated,  on  principle,  the  propriety  of  such  refer- 
ences. 

He  well  knew,  that,  if  he  had  prevailed,  a  certain  con- 
sequence was,  my  resignation  ;  that  I  would  not  be  fool 
enough,  to  make  pecuniary  sacrifices  and  endure  a  life  of 


528  THE   REPUBLIC.  [1792. 

extreme  drudgery,  without  opportunity,  either  to  do  ma- 
terial good,  or  to  acquire  reputation ;  and  frequently,  with 
a  responsibility  in  reputation  for  measures,  in  which  I  had 
no  hand,  and  in  respect  to  which,  the  part  I  had  acted,  if 
any,  could  not  be  known. 

To  accomplish  this  point,  an  effectual  train,  as  was 
supposed,  was  laid.  Besides  those  who  ordinarily  acted 
under  Mr.  Madison's  banners,  several,  who  had  generally 
acted  with  me — from  various  motives,  vanity,  self-impor- 
tance, etc.,  etc.,  were  enlisted. 

My  overthrow  was  anticipated  as  certain.  And,  Mr. 
Madison,  laying  aside  his  wonted  caution,  boldly  led  his 
troops,  as  he  imagined,  to  a  certain  victory.  He  was 
disappointed.  Though,  late,  I  became  apprised  of  the 
danger.  Measures  of  counteraction  were  adopted ;  and 
when  the  question  was  called,  Mr.  Madison  was  con- 
founded, to  find  characters,  voting  against  him,  whom  he 
had  counted  upon,  as  certain. 

Towards  the  close  of  the  session,  another,  though  a 
more  covert,  attack  was  made.  It  was  in  the  shape  of  a 
proposition  to  insert  in  the  supplementary  Act,  respecting 
the  public  debt,  something  by  way  of  instruction  to  the 
trustees — "  to  make  their  purchases  of  the  debt  at  the 
lowest  market  price."  In  the  course  of  the  discussion  of 
this  point,  Mr.  Madison  dealt  much  in  insidious  insinua- 
tions, calculated  to  give  an  impression,  that  the  public 
money,  under  my  particular  direction,  had  been  unfaith- 
fi^lly  applied  to  put  undue  advantages  in  the  pockets  of 
speculators,  and  to  support  the  debt  at  an  artificial  price, 
for  their  benefit.  The  whole  manner  of  this  transaction 
left  no  doubt  in  any  one's  mind,  that  Mr.  Madison  was 
actuated  by  personal  and  political  animosity. 

As  to  this  last  instance,  it  is  but  candid  to  acknowl- 
edge, that  Mr.  Madison  had  a  better  right  to  act  the  ene- 
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my,  than  on  any  former  occasion.  I  had,  some  short  time 
before,  subsequent  to  his  conduct  respecting  the  reference, 
declared,  openly,  my  opinion  of  the  views,  by  which  he 
was  actuated  towards  me ;  and  my  determination  to 
consider  and  treat  him  as  a  political  enemy. 

An  intervening  proof  of  Mr.  Madison's  unfriendly 
intrigues  to  my  disadvantage,  is  to  be  found  in  the  follow- 
ing incident,  which  I  relate  to  you  upon  my  honor,  but, 
from  the  nature  of  it,  you  will  perceive,  in  the  strictest 
confidence.  The  President  having  prepared  his  speech  at 
the  commencement  of  the  ensuing  session,  communicated 
it  to  Mr.  Madison,  for  his  remarks.  It  contained,  among 
other  things,  a  clause  concerning  Weights  and  Measures, 
hinting  the  advantage  of  an  invariable  standard,  which 
preceded,  in  the  original  state  of  the  speech,  a  clause  con- 
cerning the  Mi^T.  Mr.  Madison  suggested  a  transposi- 
tion of  these  clauses,  and  the  addition  of  certain  words, 
which  I  now  forget,  importing  an  immediate  connection 
between  the  two  subjects.  You  may  recollect,  that,  Mr. 
Jefferson  proposes,  that  the  Unit  of  Weight  and  the  Unit 
in  the  coins,  shall  be  the  same,  and  that  my  propositions 
are  to  preserve  the  dollar,  as  the  Unit,  adhering  to  its 
present  quantity  of  silver,  and  establishing  the  same  pro- 
portion of  alloy  in  the  silver  as  in  the  gold  coins.  The 
evident  design  of  this  maneuvre  was,  to  commit  the  Pres- 
ident's opinion,  in  favor  of  Mr.  Jefferson's  idea,  in  con- 
tradiction to  mine  ;  and,  the  worst  of  it  is,  without  his  being, 
aware  of  the  tendency  of  the  thing.  It  happened,  that  the 
President  showed  me  the  speech,  altered  in  conformity  to 
Mr.  Madison's  suggestion,  just  before  it  was  copied  for  the 
purpose  of  being  delivered.  I  remarked  to  him,  the  ten- 
dency of  the  alteration.  He  declared  that  he  had  not  been 
aware  of  it,  and  had  had  no  such  intention  ;  and  without 
Vol.  IV.— 34 
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hesitation,  agreed  to  expunge  the  words,  which  were  designed 
to  connect  the  two  subjects. 

This  transaction,  in  my  opinion,  not  only  furnishes  a 
proof  of  Mr.  Madison's  intrigues,  in  opposition  to  my 
measures  ;  but  charges  him  with  an  abuse  of  the  President's 
confidence  in  him,  by  endeavoring  to  make  him,  without 
his  knowledge,  take  part  with  one  officer  against  another, 
in  a  case,  in  which  they  had  given  different  opinions  to 
the  Legislature  of  the  country.  /  forbore  to  awaken  the 
President's  mind  to  this  last  inference  ;  but,  it  is  among 
the  circumstances  which  have  convinced  me,  that  Mr. 
Madison's  true  character  is  the  reverse  of  that  simple,  fair, 
candid  one,  which  he  has  assumed. 

I  have  informed  you,  that  Mr.  Freneau  was  brought 
to  Philadelphia,  by  Mr.  Jefferson,  to  be  the  conductor  of 
a  newspaper.  My  information  announced  Mr.  Madison, 
as  the  mean  of  negotiation,  while  he  was  at  New  York,  last 
summer.  This,  and  the  general  coincidence  and  close 
intimacy  between  the  two  gentlemen,  leave  no  doubt,  that 
their  views  are  substantially  the  same. 

Secondly,  As  to  the  tendency  of  the  views  of  the  two 
gentlemen,  who  have  been  named. 

Mr.  Jefferson  is  an  avowed  enemy  to  a  funded  debt. 
Mr.  Madison  disavows,  in  public,  any  intention  to  undo, 
what  has  been  done  ;  but,  in  a  private  conversation  with 
Mr.  Charles  Carroll,  Senator,  (this  gentleman's  name,  I 
mention  confidentially,  though  he  mentioned  the  matter  to 
Mr.  King,  and  several  other  gentlemen,  as  well  as  myself; 
and  if  any  chance  should  bring  you  together,  you  would 
easily  bring  him  to  repeat  it  to  you ;)  he  favored  the 
sentiment  in  Mr.  Mercer's  speech,  that  a  Legislature  had 
no  right  to  fund  the  debt,  by  mortgaging  permanently 
the  public  revenues  ;  because,  they  had  no  right  to  bind 
posterity.  The  inference  is,  that  what  has  been  unlaw- 
fully done,  may  be  undone. 
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The  discourses  of  partisans  in  the  Legislature  ;  and, 
the  publications  in  the  party  newspapers,  direct  their 
main  battery  against  the  principle  of  a  funded  debt ;  and 
represent  it,  in  the  most  odious  light,  as  a  perfect  Pan- 
dora's BOX. 

If  Mr.  Barnewell  of  South  Carolina,  who  appears  to  be 
a  man  of  nice  honor,  may  be  credited  ;  Mr.  Giles  declared, 
in  a  conversation  with  him,  that,  if  there  was  a  question 
for  reversing  the  funding  system,  on  the  abstract  point  of 
the  right  of  pledging,  and  the  utility  of  preserving  public 
faith  ;  he  should  be  for  reversal ;  merely  to  demonstrate 
his  sense  of  the  defect  of  right,  and  the  inutility  of  the 
thing.  If  positions,  equally  extravagant,  were  not  publicly 
advanced  by  some  of  the  party,  and  secretly  countenanced 
by  the  most  guarded,  and  discreet  of  them^  one  would  be 
led,  from  the  absurdity  of  the  declaration,  to  suspect  mis- 
apprehension. But,  from  what  is  known,  any  thing  may 
be  believed. 

Whatever  were  the  original  merits  of  the  funding 
system,  after  having  been  so  solemnly  adopted,  and  after 
so  great  a  transfer  of  property  under  it,  what  would  be- 
come of  the  Government,  should  it  be  reversed  ?  What 
of  the  National  Reputation  ?  Upon  what  system  of  morali- 
ty, can  so  atrocious  a  doctrine  be  maintained  ?  In  me,  I 
confess,  it  excites  indignation  and  horror ! 

What  are  we  to  think  of  those  maxims  of  Government, 
by  which  the  power  of  a  Legislature  is  denied,  to  bind  the 
nation,  by  a  contract  in  the  affair  of  property  for  twenty- 
four  years  ?  For  this,  is  precisely  the  case  of  the  debt. 
What  are  to  become  of  all  the  legal  rights  of  property,  of  all 
charters  to  corporations,  nay,  of  all  grants  to  a  man,  his 
heirs  and  assigns,  for  ever,  if  this  doctrine  be  true  ?  What 
is  the  term  for  which  a  Government  is  in  capacity  to  con- 
tract ?      Questions  might  be  multiplied  without  end,  to 
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demonstrate  the  perniciousness,  and  absurdity  of  such  a 
doctrine. 

In  almost  all  the  questions,  great  and  small,  which  have 
arisen,  since  the  first  session  of  Congress,  Mr.  Jefferson 
and  Mr.  Madison  have  been  found  among  those  who  are 
disposed  to  narrow  the  Federal  authority.  The  question 
of  a  National  Bank,  is  one  example.  The  question  of 
Bounties  to  the  Fisheries,  is  another.  Mr.  Madison  resisted 
it,  on  the  ground  of  constitutionahty,  till  it  was  evident,  by 
the  intermediate  questions  taken,  that  the  bill  would  pass ; 
and  he  then,  under  the  wretched  subterfuge  of  a  change 
of  a  single  word  "  bounty  "  for  "  allowance,"  went  over  to 
the  majority,  and  voted  for  the  bill.  On  the  militia  bill, 
and  in  a  variety  of  minor  cases,  he  has  leaned  to  abridg- 
ing the  exercise  of  Federal  authority,  and  leaving,  as  much 
as  possible,  to  the  States  ;  and  he  has  lost  no  opportunity, 
of  sounding  the  alarniy  with  great  affected  solemnity,  at 
encroachments,  meditated  on  the  rights  of  the  States,  and 
of  holding  up  the  bugbear  of  a  faction  in  the  Government, 
having  designs  unfriendly  to  liberty. 

This  kind  of  conduct  has  appeared  to  me  the  more 
extraordinary,  on  the  part  of  Mr.  Madison,  as  I  know,  for 
a  certainty,  it  was  a  primary  article  in  his  creed,  that  the 
real  danger  in  our  system,  was  the  subversion  of  the  Na- 
tional authority  by  the  preponderancy  of  the  State  govern- 
ments. All  his  measures  have  proceeded  on  an  opposite 
supposition. 

I  recur  again  to  the  instance  of  Freneau's  paper.  In 
matters  of  this  kind  one  cannot  have  direct  proof  of  men's 
latent  views ;  they  must  be  inferred  from  circumstances. 
As  the  coadjutor  of  Mr.  Jefferson  in  the  establishment  of 
this  paper,  I  include  Mr.  Madison,  in  the  consequences 
imputable  to  it. 

In  respect  to  our  foreign  politics,  the  views  of  these 
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gentlemen  are,  in  my  judgment,  equally  unsound,  and 
dangerous.  They  have  a  womanish  attachment  to 
France,  and  a  womanish  resentment  against  Great 
Britain.  They  would  draw  us  into  the  closest  embrace 
of  the  former,  and  involve  us  in  all  the  consequences  of 
her  politics  ;  and  they  would  risk  the  peace  of  the  country, 
in  their  endeavors,  to  keep  us  at  the  greatest  possible  dis- 
tance from  the  latter.  This  disposition  goes  to  a  length, 
particularly  in  Mr.  Jefferson,  of  which,  till  lately,  I  had 
no  adequate  idea.  Various  circumstances  prove  to  me, 
that,  if  these  gentlemen  were  left  to  pursue  their  own 
course,  there  would  be,  in  less  than  six  months,  an  open 
War  between  the  United  States  and  Great  Britain. 

I  trust,  I  have  a  due  sense  of  the  conduct  of  France 
towards  this  country,  in  the  late  revolution ;  and  that,  I 
shall  always  be  among  the  foremost,  in  making  her  every 
suitable  return  ;  but  there  is  a  wide  difference  between 
this,  and  implicating  ourselves  in  all  her  politics  ;  between 
bearing  good  will  to  her,  and  hating,  and  wrangling  with, 
all  those  whom  she  hates.  The  Neutral  and  the  Pacific 
policy,  appear  to  me  to  mark  the  true  path  to  the  United 
States. 

Having  delineated  to  you,  what  I  conceive,  to  be 
the  true  complexion  of  the  politics  of  these  gentlemen,  I 
will  now  attempt  a  solution  of  these  strange  appearances. 

Mr.  Jefferson,  it  is  known,  did  not,  in  the  first  instance, 
cordially  acquiesce  in  the  new  Constitution  for  the  United 
States  ;  he  had  many  doubts,  and  reserves.  He  left  this 
country,  before  we  had  experienced  the  imbecilities  of  the 
former. 

In  France,  he  saw  government,  only  on  the  side  of  its 
abuses.  He  drank  deeply  of  the  French  philosophy,  in 
religion,  in  science,  in  politics.  He  came  from  France,  in 
the  moment  of  a  fermentation,  which  he  had  a  share  in 
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exciting ;  and  in  the  passions  and  feelings  of  which,  he 
shared,  both  from  temperament  and  situation.  He  came 
here,  probably  with  a  too  partial  idea  of  his  own  powers ; 
and,  with  the  expectation  of  a  greater  share  in  the  direc- 
tion of  our  councils,  than  he  has,  in  reahty,  enjoyed.  I 
aln  not  sure,  that  he  had  not  peculiarly  marked  out  for 
himself,  the  department  of  the  finances. 

He  came,  electrified  plus  with  attachment  to  France, 
and  with  the  project  of  knitting  together,  the  two  coun- 
tries, in  the  closest  political  bands. 

Mr.  Madison  had  always  entertained  an  exalted  opinion 
of  the  talents,  knowledge,  and  virtues  of  Mr.  Jefferson. 
The  sentiment,  was,  probably,  reciprocal.  A  close  cor- 
respondence subsisted  between  them,  during  the  time  of 
Mr.  Jefferson's  absence  from  this  country.  A  close  inti- 
macy arose  upon  his  return. 

Whether  any  peculiar  opinions  of  Mr.  Jefferson,  con- 
cerning the  public  debt,  wrought  a  change  in  the  senti- 
ments of  Mr.  Madison  (for  it  is  certain,  that  the  former  is 
more  radically  wrong,  than  the  latter ;)  or,  whether,  Mr. 
Madison,  seduced  by  the  expectation  of  popularity,  and 
possibly  by  the  calculation  of  advantage  to  the  State  of 
Virginia,  was  led  to  change  his  own  opinion ;  certain  it  is, 
that  a  very  material  change  took  place,  and  that  the  two 
gentlemen  were  united  in  the  new  ideas.  Mr.  Jefferson 
was  indiscreetly  open  in  his  approbation  of  Mr.  Madison's 
principles,  upon  his  first  coming  to  the  seat  of  Govern- 
ment. I  say,  indiscreetly,  because,  a  gentleman  in  the 
Administration,  in  one  department,  ought  not  to  have 
taken  sides  against  another,  in  another  department. 

The  course  of  this  business  and  a  variety  of  circum- 
stances, which  took  place,  left  Mr.  Madison  a  very  dis- 
contented and  chagrined  man,  and  begot  some  degree  of 
ill-humor  in  Mr.  Jefferson. 
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Attempts  were  made  by  these  gentlemen,  in  different 
ways,  to  produce  a  commercial  warfare  with  Great 
Britain.  In  this,  too,  they  were  disappointed.  And,  as 
they  had  the  liveliest  wishes  on  the  subject,  their  dissatis- 
faction has  been  proportionably  great ;  and,  as  I  had  not 
favored  the  project,  I  was  comprehended  in  their  dis- 
pleasure. 

These  causes,  and  perhaps  some  others,  created,  much 
sooner  than  I  was  aware  of  it,  a  systematic  opposition  to 
me,  on  the  part  of  those  gentlemen.  My  subversion,  I 
am  now  satisfied,  has  been  long  an  object  with  them. 

Subsequent  events  have  increased  the  spirit  of  oppo- 
sition, and  the  feelings  of  personal  mortification  on  the 
part  of  these  gentlemen. 

A  mighty  stand  was  made  on  the  affair  of  the  Bank. 
There  was  much  commitment  in  that  case.     I  prevailed. 

On  the  Mint  business,  I  was  opposed  from  the  same 
quarter,  and  with  still  less  success.  In  the  affair  of  ways 
and  means  for  the  Western  expedition  ;  on  the  supple-, 
mentary  arrangements  concerning  the  debt,  except,  as  to 
the  additional  assumption,  my  views  have  been  equally 
prevalent  in  opposition  to  theirs.  This  current  of  success 
on  one  side,  and  defeat  on  the  other,  have  rendered  the 
opposition  furious;  and  have  produced  a  disposition  to 
subvert  their  competitors,  even  at  the  expense  of  the 
Government. 

Another  circumstance  has  contributed  to  widening 
the  breach.  'Tis  evident,  beyond  a  question,  from  every 
movement,  that  Mr.  Jefferson  aims,  with  ardent  desire,  at 
the  Presidential  chair.  This,  too,  is  an  important  object 
of  the  party — politics.  It  is  supposed,  from  the  nature 
of  my  former  personal  and  political  connections,  that  I 
may  favor  some  other  candidate,  more  than  Mr.  Jeffer- 
son, when  the  question  shall  occur,  by  the  retreat  of  the 
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present  gentleman.  My  influence,  therefore,  with  the 
community,  becomes  a  thing,  on  ambitious  and  personal 
grounds,  to  be  resisted  and  destroyed. 

You  know,  how  much  it  was  a  point,  to  establish  the 
Secretary  of  State,  as  the  officer  who  was  to  administer 
the  Government  in  defect  of  the  President  and  Vice- 
President.  Here,  I' 'acknowledge,  though  I  took  far  less 
part  than  was  supposed,  I  ran  counter  to  Mr.  Jefferson's 
wishes ;  but  if  I  had  had  no  other  reason  for  it,  I  had  al- 
ready experienced  opposition  from  him,  which  rendered  it 
a  measure  of  self-defence. 

It  is  possible,  too,  (for  men  easily  heat  their  imagina- 
tions when  their  passions  are  heated,)  that  they  have,  by 
degrees,  persuaded  themselves  of  what  they  may  have  at 
first  only  sported,  to  influence  others ;  namely,  that  there 
is  some  dreadful  combination  against  State  Government, 
and  Republicanism ;  which,  according  to  them,  are  con- 
vertible terms.  But  there  is  so  much  absurdity  in  this 
supposition,  that  the  admission  of  it  tends  to  apologize  for 
their  hearts,  at  the  expense  of  their  heads. 

Under  the  influence  of  all  these  circumstances,  the 
attachment  to  the  Government  of  the  United  States, 
originally  weak  in  Mr.  Jefferson's  mind,  has  given  way  to 
something  very  like  dislike  in  Mr.  Madison's,  it  is  so 
counteracted  by  personal  feelings,  as  to  be  more  an  affair 
of  the  head  than  of  the  heart ;  more  the  result  of  a  con- 
viction of  the  necessity  of  Union,  than  of  cordiality  to  the 
thing  itself.  I  hope  it  does  not  stand  worse  than  this 
with  him. 

In  such  a  state  of  mind,  both  these  gentlemen  are 
prepared  to  hazard  a  great  deal  to  effect  a  change.  Most 
of  the  important  measures  of  every  Government  are  con- 
nected with  the  Treasury.  To  subvert  the  present  head 
of  it,  they  deem  it  expedient  to  risk  rendering  the  Gov- 
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ernment  itself  odious ;  perhaps,  foolishly  thinking,  that 
they  can  easily  recover  the  lost  affections  and  confidence 
of  the  people  ;  and  not  appreciating,  as  they  ought  to  do, 
the  natural  resistance  to  Government,  which,  in  every 
community,  results  from  the  human  passions,  the  degree 
to  which  this  is  strengthened  by  the  organized  rivality  of 
State  Governments ;  and  the  infinite  danger  that  the 
National  Government,  once  rendered  odious,  will  be  kept 
so  by  these  powerful  and  indefatigable  enemies. 

They  forget  an  old,  but  a  very  just,  though  a  coarse 
saying,  that  it  is  much  easier  to  raise  the  devil  than  to  lay 
him. 

Poor  Knox  has  come  in  for  a  share  of  their  persecu- 
tion, as  a  man  who  generally  thinks  with  me,  and  who 
has  a  portion  of  the  President's  good  will  and  confidence. 

In  giving  you  this  picture  of  political  parties,  my  de- 
sign is,  I  confess,  to  awaken  your  attention,  if  it  has  not 
yet  been  awakened,  to  the  conduct  of  the  gentlemen  in 
question.  If  my  opinion  of  them  is  founded,  it  is  certain- 
ly of  great  moment  to  the  public  weal,  that  they  should 
be  understood.  I  rely  on  the  strength  of  your  mind,  to 
appreciate  men  as  they  merit,  when  you  have  a  clue  to 
their  real  views. 

A  word  on  another  point.  I  am  told  that  serious  ap- 
prehensions are  disseminated  in  your  State,  as  to  the  ex- 
istence of  a  monarchical  party,  meditating  the  destruction 
of  State  and  Republican  Government.  If  it  is  possible, 
that  so  absurd  an  idea  can  gain  ground,  it  is  necessary 
that  it  should  be  combated.  I  assure  you,  on  my  private 
faith  and  honor ,  as  a  man,  that  there  is  not,  in  my  judg- 
ment, a  shadow  of  foundation  for  it.  A  very  small  num- 
ber of  men,  indeed,  may  entertain  theories  less  republican 
than  Mr.  Jefferson  and  Mr.  Madison ;  but,  I  am  per- 
suaded, there  is  not  a  man  among  them,  who  would  not 
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regard,  as  both  criminal  and  visionary,  any  attempt  to 
subvert  the  Repubhcan  system  of  the  country.  Most  of 
these  men  rather  fear  that  it  may  not  justify  itself  by  its 
fruits,  than  feel  a  predilection  for  a  different  form ;  and 
their  fears  are  not  diminished,  by  the  factious  and  fanati- 
cal politics,  which  they  find  prevailing  among  a  certain 
set  of  gentlemen,  and  threatening  to  disturb  the  tranquil- 
lity and  order  of  the  Government. 

As  to  the  destruction  of  State  Governments,  the 
great  and  real  anxiety  is,  to  be  able  to  preserve  the  Na- 
tional from  the  too  potent  and  counteracting  influence  of 
those  Governments.  As  to  my  own  poHtical  creed,  I 
give  it  to  you  with  the  utmost  sincerity.  I  am  affection- 
ately attached  to  the  Republican  theory.  I  desire,  above 
all  things,  to  see  the  equality  of  political  rights,  exclusive 
of  all  hereditary  distinction,  firmly  established  by  a  prac- 
tical demonstration  of  its  being  consistent  with  the  order 
and  happiness  of  society. 

As  to  State  Governments,  the  prevailing  bias  of  my  judg- 
ment is,  that  if  they  can  be  circumscribed  within  bounds, 
consistent  with  the  preservation  of  the  National  Govern- 
ment, they  will  prove  useful  and  salutary.  If  the  States 
were  all  of  the  size  of  Connecticut,  Maryland,  or  New 
Jersey,  I  should  decidedly  regard  the  local  Governments,  as 
both  safe  and  useful.  As  the  thing  now  is,  however,  I 
acknowledge  the  most  serious  apprehensions,  that  the 
Government  of  the  United  States  will  not  be  able  to 
maintain  itself  against  their  influence.  I  see,  that  influence 
already  penetrating  into  the  National  Councils,  and  pre- 
venting their  direction. 

Hence,  a  disposition  on  my  part  towards  a  liberal  con- 
struction of  the  powers  of  the  National  Government ; 
and  to  erect  every  fence,  to  guard  it  from  depredations, 
which  is,  in  my  opinion,  consistent  with  constitutional 
propriety. 
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As  to  any  combination  to  prostrate  the  State  Govern- 
ments, I  disavow,  and  deny  it.  From  an  apprehension, 
lest  the  Judiciary  should  not  work  efficiently  or  harmo- 
niously, I  have  been  desirous  of  seeing  some  national 
scheme  of  connection  adopted,  as  an  amendment  to  the 
Constitution ;  otherwise,  I  am  for  maintaining  things  as 
they  are ;  though  I  doubt  much  the  possibility  of  it,  from 
a  tendency  in  the  nature  of  things  towards  the  prepon- 
derancy  of  the  State  governments. 

I  said,  that  I  was  affectionately  attached  to  the  Re- 
publican theory.  This  is  the  real  language  of  my  heart, 
which  I  open  to  you,  in  the  sincerity  of  friendship ;  and 
I  add  that  I  have  strong  hopes  of  the  success  of  that 
theory ;  but,  in  candor,  I  ought  also  to  add,  that  I  am  far 
from  being  without  doubts.  I  consider  its  success,  as  yet 
a  problem.  It  is  yet  to  be  determined,  by  experience, 
whether  it  be  consistent  with  that  stability  and  order  in 
Government,  which  are  essential  to  public  strength,  and 
private  security  and  happiness. 

On  the  whole,  the  only  enemy  which  Republicanism 
has  to  fear,  in  this  country,  is,  in  the  spirit  of  faction  and 
anarchy.  If  this  will  not  permit  the  ends  of  Govern- 
ment to  be  attained  under  it ;  if  it  engenders  disorders  in 
the  community ;  all  regular  and  orderly  minds  will  wish 
for  a  change ;  and  the  demagogues,  who  have  produced 
the  disorder,  will  make  it  for  their  own  aggrandisement. 
This  is  the  old  story. 

If  I  were  disposed  to  promote  Monarchy,  and  over- 
throw State  governments,  I  would  mount  the  hobby 
horse  of  popularity;  I  would  cry  out,  *  usurpation' — 
*  danger  to  liberty,'  etc.,  etc. ;  I  would  endeavor  to  pros- 
trate the  National  Government — raise  a  ferment,  and 
then  *  ride  in  the  whirlwind,  and  direct  the  storm.'  That 
there  are  men  acting  with  Jefferson  and  Madison,  who 
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have  this  in  view,  I  verily  believe.  I  could  lay  my  finger 
on  some  of  them ;  that  Madison  does  not  mean  it,  I  also 
verily  believe ;  and  I  rather  believe  the  same  of  Jeffer- 
son ;  but,  I  read  him,  upon  the  whole,  thus,  *  A  man  of 
profound  ambition,  and  violent  passions.' 

You  must  be  by  this  time,  tired  of  my  epistle.  Per- 
haps I  have  treated  certain  characters  with  too  much 
severity.  I  have,  however,  not  meant  to  do  them  injus- 
tice ;  and,  from  the  bottom  of  my  soul,  believe,  I  have 
drawn  them  truly ;  and  that  it  is  of  the  utmost  conse- 
quence to  the  public  weal,  they  should  be  viewed  in  their 
true  colors.  I  yield  to  this  impression.  I  will  only  add, 
that,  I  make  no  clandestine  attacks  on  the  gentlemen  con- 
cerned. They  are  both  apprised,  indirectly,  from  my- 
self, of  the  opinion  I  entertain  of  their  views.  With  the 
truest  regard  and  esteem." 


CHAPTER    LXXVI. 

This  letter  made  its  intended  impression.  It  refers  to 
the  different  opinions  that  prevailed  as  to  the  foreign  pol- 
icy of  this  country,  the  consequences  whereof  must  now 
be  traced  in  connection  with  the  influences  which  the 
wayward  and  turbulent  fortunes  of  France  exerted  over 
the  early  destinies  of  this  Republic. 

The  habits  of  the  American  people,  the  laws  of  de- 
scent and  distribution,  the  nature  of  the  Government,  all 
gave  force  to  the  Democratic  principle,  and  all  insured 
to  the  opposition,  from  their  adulation  to  popular  preju- 
dices, ultimate  success. 

Whether  the  happiness  diffused  by  the  Federal  admin- 
istration, the  restored  dignity  of  the  American  character, 
the  increasing  importance  of  the  nation,  the  removal  of 
the  most  formidable  causes  of  collision  among  the  States 
by  the  steady  operation  of  the  general  system,  and  by  the 
adaptation  to  its  action  of  the  State  politics,  could  long 
have  resisted  its  disorganizing  impulses,  may  well  be 
doubted. 

The  adoption  of  the  Constitution  had  been  little  less 
than  a  miracle.  It  would  have  required  many  miracles 
to  have  maintained  the  predominance  of  its  founders. 

Of  this  no  individual  in  the  United  States  was  more 
fullv  aware  than  Hamilton.     Gratified  with  the  successful 
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working  of  the  policy  he  had  introduced,  he  may  at  times 
have  indulged  the  hope  of  a  generous  mind  in  a  happy 
issue  to  his  exertions,  but  his  habitual  judgment  forbade 
this  hope.  He  labored  the  more  to  impart  his  own  spirit 
to  the  institutions  of  the  country,  believing  that  even 
their  fragments  would  attest  his  genius,  and  might  be- 
come, if  not  models,  beacons  to  a  future  age. 

The  modes  of  thought  formed  under  the  parent  Gov- 
ernment had  yet  an  influence ;  the  mass  of  the  people 
were  possessed  of  some  property,  were  intent  on  acquisi- 
tion, and  the  barriers  to  their  industry  were  removed. 

The  dispersed  population  rendered  it  difficult  for  the 
disaffected  to  act  in  concert,  but  this  had  the  injurious 
effect  of  rendering  the  propagation  of  information  slow, 
and  of  weakening  the  influence  of  social  intercourse. 
Nevertheless,  the  generation  which  had  grown  up  in  ignor- 
ance during  the  Revolution,  was  losing  some  of  its  lawless 
character;  and,  though  under  the  new  Constitution  the 
progress  .was  not  rapid,  there  was  a  progress  to  better 
morals,  to  more  temperate  habits  of  thinking  and  acting. 

The  eminent  virtues  of  Washington  were  appreciated. 
His  character  threw  a  panoply  and  a  glory  over  the  Gov- 
ernment and  over  the  people. 

But  an  influence  was  at  work  which  threatened  all  the 
establishments  of  the  civilized  world — that  of  the  Revo- 
lution in  France ;  the  influence  of  an  example  to  which 
there  was  no  analogy  in  the  circumstances  of  the  United 
States  that  could  render  its  application  salutary  or  safe. 

Other  modern  revolutions  had  occurred  involving  im- 
portant consequences.  That  of  Holland,  in  fifteen  hun- 
dred and  eighty-eight,  taught  how  much  a  people  would 
endure  in  resistance  to  bigoted  oppression ;  how  strong 
the  vitality  of  race  ;  how  powerless  mere  force  against  the 
energies  of  a  well-directed  patriotism. 
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But  the  institutions  to  which  it  gave  rise  produced  no 
sensible  innovations  in  the  minds  of  men.  They  were 
pecuHar,  but  their  peculiarity  consisted  in  local  modifica- 
tions of  pre-existing  systems,  varying  their  forms,  but 
imparting  no  new  principle  of  action. 

That  of  England,  in  sixteen  hundred  and  eighty-eight, 
was  the  exertion  of  the  right  of  changing  a  dynasty  for 
its  gross  violation  of  those  privileges  which  the  expanding 
intelligence  of  the  nation  had  wrested  from  the  Crown. 
But  of  all  others,  it  was  a  change  the  most  favoi-able  to 
temperate  liberty.  It  was  a  Revolution  of  the  gentry, 
acting  in  concert  with  the  mass  of  the  people,  for  their 
common  benefit.  The  great  column  of  society  was  pre- 
served and  strengthened  in  its  position  by  transferring  a 
part  of  its  weight  from  the  top  to  the  base  ;  and  against 
the  before  superincumbent  pressure  of  the  crown,  the  in- 
fluence of  property  and  numbers  was  increased,  pro- 
tected, poised,  and  made  constant. 

The  very  operation  of  this  change  was  to  prevent 
other  changes,  more  sudden  and  violent,  by  interposing 
gradual  and  remedial  checks ;  by  giving  each  part  of  the 
altered  system  time  to  harmonize,  and  to  adapt  itself  to 
the  wants  and  feelings  of  that  great  insular  nation. 

Another  century  elapsed,  and  in  seventeen  hundred 
and  eighty-eight,  as  though  Providence  chose  to  mark,  by 
defined  cycles  of  time,  the  results  of  his  councils,  and  to 
teach,  by  strong  contrasts,  the  most  important  lessons ; 
two  other  great  revolutions  in  Government  occurred, 
destined  to  mould,  for  a  long  period,  the  fortunes  of  a 
large  portion  of  the  human  race — those  of  the  United 
States  of  America,  and  of  France. 

The  situation  of  the  English  colonists  on  this  continent 
presented  a  combination  of  circumstances,  eminently  pro- 
pitious to  what  befell  them.     Though  of  various  origin, 
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their  pursuits  exhibited  few  marked  differences.  They 
were  either  agriculturists,  mechanics,  or  navigators. 
There  were  no  distinct  literary  classes,  few  men  of  lei- 
sure, few  theorists.  The  prevailing  characteristics  of  the 
country  were — "  equality  and  philanthropy."  * 

The  equal  distribution  of  property  had  produced  equal 
municipal  laws.  In  the  creation  and  administration  of 
these  laws,  the  whole  people  participated,  and  were  ac- 
customed to  exercise  a  direct  influence  over  the  function- 
aries they  employed.  Their  political  education  was  in  a 
school  which  taught  them  to  revere  the  law.  Their  asso- 
ciations were  all  connected  with  events  in  the  progress 
of  their  parent  nation  to  liberty.  They  enjoyed  the  ben- 
efits of  its  experience  without  having  much  partaken  of 
its  collisions.  The  political  storms  that  reached  them 
were  tempered  by  the  interval  of  the  Atlantic. 

Nor  had  the  Colonists  suffered  from  long  oppression. 
No  distinction  of  ranks  was  known.  There  were  no  local- 
artificial  regulations  of  industry,  no  sudden  changes  of 
occupation,  but  constant  employment  adequately  com- 
pensated. None  of  those  causes  existed  which  induce  the 
mass  to  personify  in  a  class  the  authors  of  their  suffering. 
Hence  there  was  little  embittered  feeling.  With  these 
advantages  were  united  one  of  great  moment,  the  general 
prevalence  of  the  Protestant  religion,  administered  by  a 
pure  and  devoted  clergy. 

The  great  body  of  the  people  were  as  virtuous  as  the 
mass  of  any  community  can  be,  the  majority  of  mankind 
being  necessarily  wanting  in  the  refinement  which,  often 
as  it  embellishes  vice,  is  essential  to  the  highest  virtue. 

The  influence  which  directed  and  controlled  the  po- 
litical action  of  the  Colonists,  was  also  most  genial.     It 

*  Polybius,  Lib.  2,  §  38,  "  isottjti  kui  (piXavdpcciria.^' 
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was  in  reality  the  influence  of  the  best  informed,  of  the 
most  independent  members  of  society,  of  practical  men 
intent  upon  resisting  positive  ills,  little  sedulous  of  ab- 
stract good,  of  men  who  felt  all  the  value  of  the  great 
inheritance  of  civil  and  religious  liberty  they  had  de- 
rived from  their  ancestors,  and  were  determined  to  de- 
fend it. 

The  qualities  which  gave  this  influence  preserved  it, 
owing  to  the  public  necessities,  until  the  close  of  the 
Revolution.  Then  a  new  order  arose — the  order  of  mere 
politicians  ;  the  ignorantly  confident ;  the  idly  busy ;  the 
timidly  jealous  ;  the  boldly  unscrupulous  ;  those  who  con- 
sider the  follies  and  vices  of  the  human  race,  as  a  property. 

The  founders  of  that  school,  were  men  who,  not  con- 
tent with  an  equality  of  rights,  adopted  as  a  cardinal 
maxim  in  their  creed,  the  absolute  equality  of  mankind ; 
who  teach  that  this  is  the  groundwork  and  foundation  of 
Liberty ;  and  who  only  deny  the  induction,  when  enjoy- 
ing power,  that  as  government  is  an  argument  of  the 
weakness  of  human  nature,  all  government  is  usurpation. 
These  men  were  not  the  proper  fruits,  they  were  the 
aftergrowths  of  the  Revolution.  Springing  from  the  im- 
potency  of  the  Confederacy,  they  were  nurtured  and 
matured  to  a  disproportionate  and  noxious  importance. 

The  doctrines  they  taught  were  too  acceptable  not  to 
be  well  and  widely  received  ;  and  the  situation  of  France 
was  precisely  such  as  to  give  to  them  a  fearful  conse- 
quence. 

Her  antiquated  systems  and  accumulated  abuses  were 
brought  in  full  contrast  with  the  buoyant  youth  and  ris- 
ing destinies  of  the  Western  Republic.  •  Her  exhausted 
treasury  rendered  her  monarchy  necessitous  and  depend- 
ent. A  general  peace  gave  her  time  to  scrutinize  and 
contemplate  her  condition,  and  during  a  sickly  repose 
Vol.  IV.— 35 
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she  inhaled  the  poison  which  fevered  her  blood  and  ended 
in  convulsions. 

Her  situation  was  in  all  respects  the  opposite  of  that 
of  the  United  States.  The  latter  exhibited  man  in  the 
simplest  form  consistent  with  civilization.  Nothing  could 
be  more  artificial  than  the  condition  of  France. 

Her  population  had  been  little  assimilated,  notwith- 
standing the  ancient  date  of  her  monarchy.  They  did 
not  speak  a  common  language,  nor  use  a  common  coin- 
age, nor  had  they  a  common  law,  but  were  educated 
under  a  policy  in  which  loyalty  was  the  substitute  for 
patriotism,  and  which,  much  weakened  in  its  influence, 
left  the  Government  without  its  necessary  support. 

Her  empire  exhibited  conflicting  customs  and  dis- 
cordant edicts  or  laws  yet  operating,  though  the  causes 
of  their  existence,  and  the  circumstances  to  which  they 
were  adapted,  had  ceased.  In  the  administration  of  these 
laws  the  majority  had  no  voice  or  part.  The  administra- 
tion was  arbitrary  and  unequal.  There  was  a  great 
nation,  but  in  theory  and  in  practice,  there  was  no 
people. 

A  crowded  nobility  were  the  objects  of  hate.  Of 
these,  a  few  had  the  virtues  of  their  class — the  monarchy 
was  incumbered  by  the  many,  who,  seated  near  the  steps 
of  the  throne,  barred  every  access  to  untitled  genius  and 
ambition,  and  intercepted  the  clamors  of  those  whom  they 
oppressed. 

The  higher  clergy  were  the  fit  successors  of  De  Retz  ; 
of  the  inferior  orders,  many  sympathized  with  their  flocks, 
and  almost  admitted,  that  resistance  to  oppression  was  a 
duty  of  religion.  The  army,  long  the  sure  reliance  of  the 
crown,  was  itself  the  propagator  of  the  popular  opinions 
it  had  transplanted  from  America. 

With  all  these  sections  of  society,  the  many  had  cause 
of  quarrel,  for  from  all  they  had  received  injury ;  from 
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the  nobles  by  direct  oppression,  from  the  army  by  ex- 
clusion from  its  honors,  from  a  part  of  the  clergy  by  their 
neglect  of  duty  and  lives  of  profligacy. 

Thus  situated,  the  state  of  France — the  bequest  of  the 
errors,  of  the  vices,  of  the  crimes  of  preceding  ages — called 
for  change  ;  and  the  first  demand  of  a  Representation  of 
the  people  was  welcomed  by  every  patriot  throughout  the 
world. 

But,  in  proportion  as  her  systems  were  artificial,  in  the 
same  degree  it  was  necessary  to  her  happiness,  that  the 
change  should  be  gradual — that  of  her  ancient  institutions, 
enough  should  be  left  for  remembrance,  affection,  and 
contignation. 

While  the  wise  and  the  good  were  seeking  to  limit  the 
prerogative  of  the  monarch  by  a  large  recognition  of,  and 
security  to,  popular  rights  ;  her  literature,  seeking  revenge 
for  the  shackles  it  had  long  impatiently  worn,  formed  an 
order  of  its  own,  of  men,  many  of  whom  springing  from 
the  lowest  places  in  society,  brought  with  them  a  knowl- 
edge of  all  the  injuries,  and,  unhappily,  all  the  antipathies 
of  their  class. 

These  lettered  theorists  banded  together,  and  disdain- 
ing to  enjoy  a  permissive  liberty,  determined  to  flourish 
by  excitement.  To  produce  this,  they  exhausted  all  the 
artillery  of  genius.  They  built  up  dogma  upon  dogma. 
Increasing  in  boldness  as  they  advanced,  they  gave  an 
extravagant  importance  to  their  theoretical  tenets ;  and, 
while  flattering  the  mind  of  that  impulsive  nation  with  the 
cry  of  "  Liberty  and  Equality,"  they  rang  an  alarm  which 
shook  the  aged  Government  to  its  foundations. 

Other  differences  marked  these  cotemporaneous  rev- 
olutions. That  of  the  United  States,  was  a  mere  secession 
from  the  parent  country,  uncomplicated  by  the  disturbing 
questions  as  to  the  kind  of  Government  to  be  substituted. 
It  was  necessarily  Republican.     That  of  France,  was  a 
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total  change  of  her  social  system,  affecting  every  interest, 
and  every  opinion  in  the  State. 

The  colonists  waged  an  open  vv^ar  under  the  direction 
of  a  general,  but  temporary  council  of  their  own  choice. 
The  object  before  them  was  simple  and  distinct — Inde- 
pendence. France,  in  the  midst  of  the  nations  of  Europe, 
was  bridled,  and  checked,  and  embarrassed,  in  every  stage 
of  her  progress. 

Suddenly  awakened  to  a  knowledge  of  her  wants, 
while  surveying  her  internal  condition,  she  beheld  herself 
menaced  by  all  the  armed  prejudices  of  the  European 
Continent.  Without  time  for  composed  action,  she  in- 
creased in  desperation  as  she  increased  in  strength.  Na- 
tional pride.  National  security — an  irresistible  necessity 
forced  her  onward  in  her  dreadful  career  ;  and  the  same 
open  palm,  which  at  first,  was  stretched  forth  for  liberty, 
was  seen  to  brandish  the  pike,  and  wave  the  torch  against 
all  social  institutions. 

The  Parliament,  called  to  relieve  the  necessities  of  the 
crown,  becoming  intractable,  led  to  the  assemblage  of 
the  nobles.  This  expedient  only  disclosed  more  fully  the 
fiscal  embarrassments,  without  producing  relief  Resort 
was  again  had  to  a  Parliament,  and  was  again  unsuccess- 
ful. Irritated  by  banishment,  and  rendered  confident  by 
concession,  this  body,  at  last  concurring  with  public  feel- 
ing, insisted  upon  the  convocation  of  the  States  General. 

The  same  period  witnessed  in  the  opposite  hemispheres 
the  opening  of  that  council,  and  the  mild  inaugural  address 
of  Washington  to  the  first  Congress  of  the  United  States. 
Before  that  Congress  closed  its  session,  the  States  General 
had  ceased ;  and  the  National  Assembly  assumed  the 
sovereignty  of  France. 

These  extraordinary  events — the  rapidity  with  which 
each  had  succeeded  the  other,  the  substitution  of  popular 
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institutions  for  one  of  the  most  arbitrary  Governments  in 
Europe,  amazed  the  world.  Dazzled  not  only  with  the 
great  result,  but  with  the  manner  in  which  it  had  been 
accomplished,  the  vast  majority  of  men  regarded  it  as  the 
beginning  of  a  new  and  immediately  happy  era. 

From  this  prevalent  delusion,  two  statesmen,  whose 
reflections  directed  the  policy  of  their  respective  nations 
at  this  important  juncture,  were  conspicuously  exempt — 
Burke  and  Hamilton.  Edmund  Burke,  drawing  his  com- 
prehensive conclusions  from  deeply  philosophic  views  of 
history,  but  whose  mind  reposed  too  much  upon  the  past, 
foresaw  and  depicted  with  a  sublime  prophetic  genius, 
the  terrible  tragedy  which  was  to  follow,  but  did  not  look 
wisely  beyond  it. 

Hamilton  had  grown  up  in  the  midst  of  a  Revolution, 
had  mingled  too  intimately  with  his  fellow-men,  and  had 
measured  too  accurately  the  force  of  the  passions,  not  to 
fear  that  they  would  prove  too  strong  for  the  happiness  of 
France  ;  but  firmly  believing  in  the  great  law  of  progress, 
he  would  not  despair. 

His  friend  Lafayette  had  performed  a  conspicuous 
part  in  the  late  events.  To  him,  who  he  knew  was  un- 
equal to  the  station  he  then  filled,  he  addressed  the  fol- 
lowing deeply  interesting  letter,  bearing  date  the  sixth  of 
October,  seventeen  hundred  and  eighty-nine. 

"  My  dear  Marquis, — I  have  seen  with  a  mixture  of 
pleasure  and  apprehension  the  progress  of  the  events, 
which  have  lately  taken  place  in  your  country.  As  a 
friend  to  mankind  and  to  liberty,  I  rejoice  in  the  efforts 
which  you  are  making  to  establish  it,  while  I  fear  much 
for  the  final  success  of  the  attempts,  for  the  fate  of  those 
I  esteem  who  are  engaged  in  it,  for  the  danger,  in  case  of 
success,  of  innovations  greater  than  will  consist  with  the 
real  felicity  of  your  nation.     If  your  affairs  still  go  well, 
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when  this  reaches  you,  you  will  ask  why  this  foreboding 
of  ill,  when  all  the  appearances  have  been  so  much  in  your 
favor  ?  I  will  tell  you :  I  dread  disagreements  among 
those  who  are  now  united  (which  will  be  likely  to  be  im- 
proved by  the  adverse  party)  about  the  nature  of  your 
Constitution  ;  I  dread  the  vehement  character  of  your  peo- 
ple, whom  I  fear  you  may  find  it  more  easy  to  bring  on, 
than  to  keep  within  proper  bounds  after  you  have  put 
them  in  motion ;  I  dread  the  interested  refractoriness  of 
your  nobles,  who  cannot  all  be  gratified,  and  who  may  be 
unwilling  to  submit  to  the  requisite  sacrifices.  And  I 
dread  the  reveries  of  your  philosophic  politicians  who 
appear  in  the  moment  to  have  great  influence,  and  who 
being  mere  speculatists  may  aim  at  more  refinement  than 
suits  either  with  human  nature  or  the  composition  of  your 
nation. 

These,  my  dear  Marquis,  are  my  apprehensions.  My 
wishes  for  your  personal  success  and  that  of  the  cause  of 
liberty  are  incessant.  Be  virtuous  amidst  the  seductions 
of  ambition,  and  you  c^n  hardly  in  any  event  be  unhappy. 
You  are  combined  with  a  great  and  good,  man  ;  you  will 
anticipate  the  name  of  Necker.  I  trust  that  you  and  he 
will  never  cease  to  harmonize. 

You  will,  I  presume,  have  heard  before  this  gets  to 
hand,  that  I  have  been  appointed  to  the  head  of  the  finan- 
ces of  this  country ;  this  event  I  am  sure  will  give  you 
pleasure.  In  undertaking  the  task,  I  hazard  much,  but  I 
thought  it  an  occasion,  that  called  me  to  hazard.  I  have 
no  doubt  that  the  reasonable  expectation  of  the  public 
may  be  satisfied,  if  I  am  properly  supported  by  the  Leg- 
islature, and  in  this  respect,  I  stand  at  present  on  the  most 
encouraging  footing. 

The  debt  due  to  France  will  be  among  the  first  objects 
of  my   attention.     Hitherto  it  has  been  from  necessity 
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neglected.  The  session  of  Congress  is  now  over.  It  has 
been  exhausted  in  the  organization  of  Government,  and 
in  a  few  laws  of  immediate  urgency  respecting  Navigation 
and  Commercial  Imposts.  The  subject  of  the  debt,  For- 
eign and  Domestic,  has  been  referred  to  the  next  session, 
which  will  commence  on  the  first  Monday  in  January, 
wit"h  instruction  to  me  to  prepare  and  report  a  plan  com- 
prehending an  adequate  provision  for  the  support  of  the 
public  credit.  There  were  many  good  reasons  for  a  tem- 
porary adjournment. 

From  this  sketch  you  will  perceive  that  I  am  not  in  a 
situation  to  address  any  thing  officially  to  your  adminis- 
tration ;  but  I  venture  to  say  to  you,  as  my  friend,  that  if 
the  instalments  of  the  principal  of  the  debt  could  be  sus- 
pended for  a  few  years,  it  would  be  a  valuable  accommo- 
dation to  the  United  States.  In  this  suggestion  I  con- 
template a  speedy  payment  of  the  arrears  of  interest  now 
due,  and  effectual  provision  for  the  punctual  payment  of 
future  interest  as  it  arises.  Could  an  arrangement  of  this 
sort  meet  the  approbation  of  yoi^  Government,  it  would 
be  best  on  every  account  that  the  offer  should  come  un- 
solicited as  a  first  mark  of  good  will. 

I  wrote  you  last  by  M.  De  Varville,  I  presume  you 
received  my  letter.  As  it  touched  some  delicate  topics,  I 
should  be  glad  to  know  its  fate.  Yours  with  unalterable 
esteem  and  affection. 

P.  S. — The  latest  accounts  from  France  have  abated 
some  of  my  apprehensions.  The  abdication  of  privileges 
patronized  by  your  nobility  in  the  States  General,  are 
truly  noble,  and  bespeak  a  patriotic  and  magnanimous 
policy  which  promises  good  both  to  them  and  their  coun- 
try." 

Such,  was  his  unsought,  private,  confidential  opinion 
to  a  tried,  distant  friend  on  the  great  question  of  privi- 
leged orders. 
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From  the  moment  the  National  Assembly  was  formed, 
a  struggle  commenced  between  its  constituent  parts  for  a 
division  of  the  power  it  had  usurped.  The  unsuccessful 
became  its  enemies.  New  combinations  arose,  and  in  the 
midst  of  the  Revolution,  a  Constitution  of  Government 
was  formed.     Its  structure  ensured  its  failure. 

The  most  important  questions  which  had  presented 
themselves  to  the  mind  of  an  American  Statesman  as  to 
the  foreign  policy  were  now  to  be  decided. 

The  defeat  of  the  successive  efforts  of  Madison  to  es- 
tablish discriminating  duties  in  favor  of  France  have  been 
related  in  the  order  in  which  they  occurred.  This  result, 
it  has  been  shown,  was  in  entire  accordance  with  Hamil- 
ton's opinions,  and,  in  part,  attributable  to  his  influence. 

The  knowledge  that  Washington  approved  such  dis- 
crimination, long  the  favorite  system  of  Virginia,  may  have 
induced  him  to  take  the  full  views  embraced  in  his  cabinet 
opinion  on  the  •  application  of  Lord  Dorchester.  These 
views  may  be  supposed  to  have  had  weight  with  the  Pres- 
ident. The  opening  mensage  at  the  third  Session  of  Con- 
gress briefly  indicated  the  necessity  of  circumspection. 

The  issue  of  the  informal  conferences  with  Great 
Britain  has  also  been  mentioned.  It  was  resolved  that  the 
next  advance,  should  proceed  from  the  British  Court. 

In  this  youthful  period  of  the  Republic,  it  was  the  part 
of  wisdom,  rather  than  of  feeling,  to  wait  events. 

With  the  many,  that  will  always  be  the  preferred 
course  which  prompts  to  immediate  action.  Caution  and 
courage  in  common  minds  are  rarely  convertible  terms. 

Jefferson  saw  the  position  in  which  the  Administration 
stood,  and  he  resolved  to  assume  the  attitude  of  a  cham- 
pion. Favors  to  France,  injuries  to  England,  were  the 
maxims  of  his  policy.* 

*  In  reply  to  a  letter  of  Madison,  relating  to  the  discrimination  in  favor  "  of 
Nations  in  Treaty,"  August  28,  1789,  JeJGferson,  referring  to  the  disposition  of 
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To  Hamilton  was  left  the  more  difficult  and  dignl 
office  of  watching  intently  over  the  interests  of  the  people 
of  the  United  States — of  preserving  their  rights,  their 
honor,  and   their   peace,   inviolate,   by   combating   their 
passions. 

The  first  official  evidence  of  Jefferson's  disposition  was 
given  in  a  report,  as  Secretary  of  State,  of  the  eighteenth 
of  January,  seventeen  hundred  and  ninety-one,  founded 
on  a  representation  from  France,  which  claimed  that 
the  recent  discrimination  of  Tonnage  duties  in  favor  of 
American  vessels  was  a  contravention  of  the  Treaty  of 
amity  and  commerce. 

This  Report  recommended  the  abandonment  of  the 
established  Revenue  system  as  to  that  country  by  a  recip- 
rocal and  perpetual  exemption  from  duties  on  tonnage — 
placing  French  vessels  on  the  footing  of  natives. 

It  submitted  this  proposition  as  one  of  two  alternatives, 

France,  wrote — "  I  am  sorry  that  in  the  moment  of  such  a  disposition  any 
thing  should  come  from  us  to  check  it.  The  placing  them  on  a  mere  footing 
with  the  English  will  have  this  effect.  When  of  two  nations,  the  one  has  en- 
gaged herself  in  a  ruinous  war  for  us,  has  spent  her  blood  and  money  to  save 
us,  has  opened  her  bosom  to  us  in  peace,  and  received  us  almost  on  the  footing 
of  her  own  citizens,  while  the  other  has  moved  heaven,  earth  and  hell  to  ex- 
terminate us  in  war,  has  insulted  us  in  all  her  Councils  in  peace ;  shut  her 
doors  to  us  in  every  part  where  her  interest  would  admit  it,  libelled  us  in 
foreign  nations,  endeavored  to  poison  them  against  the  reception  of  our  most 
precious  commodities — to  place  these  two  nations  on  a  footing,  is  to  give  a 
great  deal  more  to  one,  than  to  the  other,  if  the  maxim  be  true  that  to  make 
unequal  quantities  equal  you  must  add  more  to  one  than  the  other.  To  say 
in  excuse,  that  gratitude  is  never  to  enter  into  the  motives  of  National  conduct, 
is  to  revive  a  principle  which  has  been  buried  for  centuries  with  its  kindred 
principles,  of  the  lawfulness  of  assassination,  poison,  perjury,  etc.  *  *  *  Let  us 
hope  that  our  new  Government  will  take  some  other  occasion  to  show,  that  they 
mean  to  proscribe  no  virtue  from  the  canons  of  their  conduct  with  nations.  In 
every  other  instance,  the  new  Government  has  ushered  itself  to  the  world  as 
honest,  masculine,  and  dignified." — Jefferson,  iii.  99,  ed.  of  1854. 
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but  with  an  obvious  preference  of  the  pretensions  of 
France ;  and  suggested,  that  the  "  sacrifice "  might  be 
made,  "  especially,  if  it  can  be  so  done  as  to  give  no  title 
to  other,  the  most  favored,  nations,  to  claim  it,  by  declar- 
ing it  to  be  in  consideration  of  the  favors  obtained  by  him 
from  France."  ! !  * 

Previous  to  the  presentation  of  this  Report,  to  the 
President,  it  had  been  submitted  to  Hamilton.  He  doubted 
its  policy,  for  the  reason,  that  "  the  tendency  of  the  meas- 
ure would  be  to  place  French  vessels  upon  an  equal  foot- 
ing with  our  own  in  our  ports,  while  our  vessels,  in  the 
ports  of  France,  may  be  subjected  to  all  the  duties  which 
are  there  levied  on  the  mass  of  Foreign  vessels  ;  and  con- 
sequently our  own  vessels  in  the  carrying  trade  between 
the  United  States  and  France,  would  be  in  a  worse  situa- 
tion than  French  vessels.  This  is  the  necessary  result  of 
equal  privileges  on  one  side  and  unequal  on  the  other,  in 
favor  of  the  vessels  of  France."  f 

Two  days  after,  he  wrote  to  Jefferson,  "  I  cannot  for- 
bear a  conjecture,  that  the  communications  of  the  charge 
des  affaires  of  France  are  rather  expedients  to  improve  a 
moment  in  which  it  is  perceived  questions  concerning 
Navigation  are  to  be  discussed,  than  the  effects  of  serious 
instructions  from  his  Court."  He  adds,  "  In  general,  I 
have  doubts  of  the  eligibility  of  ex  parte  concessions,  liable 
to  be  resumed  at  pleasure.  I  had  rather  endeavor,  by  a 
New  Treaty  of  Commerce  with  France,  to  extend  re- 
ciprocal advantages,  and  fix  them  on  a  permanent  basis. 
This  would  not  only  be  more  solid,  but  it  would,  perhaps, 
be  less  likely,  than  apparently  gratuitous  and  voluntary 
exemptions,  to  beget  discontents   elsewhere,  especially, 

*  The  arrets  of  1787-8.    For.   Rel.  Am.  Arch,  i.  109. 
f  Hamilton's  Works,  iv.  97,  January  11,  1791. 
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(as  ought  to  be  the  case,)  if  each  party  should  be  at  liber- 
ty, for  equivalent  considerations,  to  grant  like  privileges 
to  others.  My  commercial  system  turns  very  much  on 
giving  a  free  course  to  trade,  and  cultivating  good 
humor  with  all  the  world ;  and  I  feel  a  particular  reluc- 
tance to  hazard  any  thing,  in  the  present  state  of  our 
affairs,  which  may  lead  to  commercial  warfare  with  any 
power  ;  which,  as  far  as  my  knowledge  of  examples  ex- 
tends, is  commonly  productive  of  mutual  inconvenience 
and  injury,  and  of  dispositions  tending  to  a  worse  kind 
of  warfare*.  Exemptions  and  preferences  which  are  not 
the  effect  of  treaty,  are  apt  to  be  regarded  by  those  who 
do  not  partake  in  them,  as  proofs  of  an  unfriendly  temper 
towards  them."  * 

A  second  Report  was  presented  by  Jefferson  to  the 
Senate,  early  in  the  following  month,t  which  covered  a 
letter  from  the  American  Agent  at  Paris,  enclosing  a  copy 
of  the  tariff  then  in  discussion  by  the  National  Assembly, 
which  would  have  revoked  the  decrees  issued  at  his  in- 
stance, during  his  recent  embassy. 

Restitution  of  the  tonnage  Duties  which  had  been  paid 
by  French  vessels  in  this  country  was  claimed ;  and  intel- 
ligence J  was  received,  soon  after,  that  France  had  im- 
posed discriminating  duties,  the  effect  of  which  would  be 
to  exclude  all  American  vessels  from  her  ports. 

Jefferson  pronounced  the  procedure  of  France  "  such 
an  act  of  hostility  against  our  navigation,  as  was  not  to 
have  been  expected  from  the  friendship  of  that  nation." 
"  It  is  as  new,"  he  wrote,  "  in  its  nature,  as  extravagant  in 
its  degree,  since  it  is  unexampled,  that  any  nation  has 
endeavored  to  wrest  from  another  the  carriage  of  its  own 
produce,  except  in  the  case  of  their  colonies.    The  British 

*  Hamilton's  Works,  iv.  98,  January  13,  1791.      f  February  2,  1791. 
%  Lafayette  to  Washington. 
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Navigation  Act,  so  much  and  so  justly  complained  of, 
leaves  to  all  nations  the  carriage  of  their  own  commodities 
free.  *  *  *  They  complain  that  the  foreign  tonnage 
is  higher  than  the  domestic.  If  this  complaint  had  come 
from  the  English,  it  vrould  not  have  been  wonderful,  be- 
cause the  foreign  tonnage  operates  really  as  a  tax  on  their 
commerce,  which,  under  this  name,  is  found  to  pay  six- 
teen dollars  and  fifty  cents,  for  every  dollar  paid  by 
France.  It  was  not  conceived  that  the  latter  would  have 
complained  of  a  measure  calculated  to  operate  so  un- 
equally on  her  rival,  and  I  still  suppose  she  would  not  com- 
plain, if  the  thing  were  well  understood."  *  Soon  after — 
he  wrote,  "  It  is  impossible  to  let  it  go  on  without  a  vig- 
orous correction" — ai!d  again,  "A  moment's  considera- 
tion must  convince  anybody,  that  no  nation  upon  earth 
ever  submitted  to  so  enormous  an  assault  on  the  transpor- 
tation of  their  own  produce."  f 

With  these  opinions  his  public  policy  may  be  com- 
pared. On  the  same  day  on  which  he  had  given  to  Con- 
gress the  information  of  this  offensive  measure  of  France, 
he  submitted  to  the  House  of  Representatives  his  Report 
on  the  Fisheries.  J 

In  this  Report,  although  he  admitted,  that  the  naviga- 
tion of  France  "  from  being  the  most  economical  had  be- 
come the  most  expensive  of  any  nation," — though  he 
stated  "  we  should  lose  "  during  a  European  War,  "  the 
carriage  for  belligerent  powers,  which  the  neutrality 
of  our  flag  would  render  an  incalculable  source  of  profit ; " 
though  Great  Britain  had  recently  appointed  a  Consul 

*  Jeflferson  to  Short,  July  28,  1791.  Jefferson's  Works,  iii.  116,  Ran- 
dolph ed. 

f  Ibid.,  iii.  124-5. 

X  American  State  Papers,  Commerce  and  Navigation,  i.  8,  February 
4,  1791. 
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General ;  and,  it  was  known,  was  about  to  send  a  minister 
to  this  country  ;  *  yet  he  declared,  that  it  could  not  "  be 
announced,  that  there  is  any  disposition  on  her  part  to 
arrange  this  or  any  other  matter,  to  mutual  convenience  " 
— and  advised,  in  the  face  of  these  obnoxious  measures  of 
France,  in  order  to  favor  her  "  expensive  navigation,"  that 
the  United  States  should  resort  to  counter  regulations  to 
exclude  the  vessels  of  Great  Britain.  These  cotempora- 
neous  propositions  exhibit  his  system. 

In  the  same  month,  by  his  advisement,  the  President 
announced  to  Congress,  that,  from  the  informal  confer- 
ences at  London,  he  did  not  infer  any  disposition  on  the 
part  of  England  to  enter  into  any  arrangements,  merely 
commercial.  The  Senate  evinced  no  desire  to  act  upon 
the  proposed  favors  to  France.  A  Committee  of  the 
House  of  Representatives,  it  has  been  seen,  recommended 
a  Navigation  Act.  This  act  would  have  made  no  dis- 
crimination in  favor  of  France,  nor  against  Great  Britain. 

This  was  not  the  policy  of  Jefferson.  His  friends 
strenuously  urged  the  impracticability  of  passing  such  an 
act  at  so  late  a  period  of  the  session,  and  proposed  a  ref- 
erence of  the  subject  to  the  Secretary  of  State.  He  was 
directed  to  report  "  the  nature  and  extent  of  the  privileges 
and  restrictions  of  the  commercial  intercourse  with  for- 
eign nations,  and  such  measures  as  he  shall  think  proper  to 
be  adopted  for  the  improvement  of  the  Commerce  and 
Navigation  of  the  United  States." 

To  prepare  the  way  for  the  hostile  measures  he  con- 
templated towards  England,  he  transmitted  copies  of  his    • 
commercial  project,  which  he  remarked,!  "  will  deeply 
strike  at  that  of  Great  Britain,"  to  the  Diplomatic  Rep- 

*■  Tucker's  Jefferson,  i.  338 — states  that  an  exchange  of  Ministers  was  pro- 
posed by  Major  Beckwith. 
f  March  17,  1791. 
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resentatives  of  the  United  States  in  Europe.  "  We  would 
not  wish,"  he  wrote,  "  to  be  declared  the  exciters  of  such 
a  concert  of  measures,  but  we  have  thought  it  expedient 
to  suggest  informally  to  the  Courts  of  France,  Spain,  and 
Portugal,  the  measure  we  propose  to  take ;  and  to  leave 
with  them  to  decide  on  the  motives  of  their  own  interest 
how  far  it  may  be  expedient  for  them  to  adopt  a  similar 
measure." 

Obnoxious  as  the  recent  decrees  of  France  are  admit- 
ted by  him  to  have  been,  not  a  whisper  of  dissatisfaction 
is  discovered  in  the  official  communications  of  the  Secre- 
tary of  State  to  Congress. 

"  If,"*  he  said,  as  to  the  obvious  right  to  discriminate 
in  favor  of  American  tonnage ;  "  If,  it  is  to  be  insisted  on 
in  opposition  to  the  construction  of  the  Treaty  urged  by 
the  Court  of  France,  and  no  relaxation  is  to  be  admitted  ; 
an  answer  shall  be  given  defending  that  construction,  and 
explaining,  in  as  friendly  terms  as  possible,  the  difficulties 
opposed  to  the  exemption  they  claim."  Nor  as  to  her, 
would  he  have  objected  to  "  a  reciprocal  and  perpetual 
exemption  from  tonnage." 

But  as  to  Great  Britain,  whose  Navigation  Act  was 
much  less  objectionable,  she  was  to  be  met  in  the  very 
moment  a  negotiation  was  about  to  be  commenced,  by 
counter  restrictions,  a  co-operation  in  which,  he  looked  to 
as,  "  a  remarkable  and  memorable  epoch  in  the  history 
and  freedom  of  the  Ocean." 

Under  such  circumstances,  the  situation  of  an  Amer- 
ican Statesman,  only  solicitous  for  the  true  interests  of 
his  country,  was  full  of  difficulties.  All  that  Hamilton 
could  do,  was  done. 

On  the  day  f  following  that  on  which  the  President, 

*  For.  Rel.,  i.  3  American  State  Papers.  •}■  February  15. 
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acting  on  a  Report  of  Jefferson,  the  fifteenth  of  December 
previous,  announced  to  Congress  the  opinion,  that  Great 
Britain  entertained  no  disposition  to  enter  into  commer- 
cial relations  with  this  country, — the  Secretary  of  the 
Treasury  submitted  a  return  of  its  exports,  showing,  that, 
while  France  and  her  possessions  received  a  fifth,  to 
Great  Britain  and  her  American  dependencies,  nearly  one 
half  of  the  whole  amount  of  those  exports  proceeded. 

Having  informed  himself  accurately  of  the  commercial 
policy  of  the  different  nations  with  whom  the  United 
States  had  intercourse,  he  combated  in  the  cabinet  the 
opinions  advanced  by  the  Secretary  of  State,  and  sought 
to  impress  upon  the  President,  and  upon  the  Legislature, 
those,  which  he  conceived,  the  actual  state  of  their  com- 
mercial relations,  and  the  real  interest  of  this  nation,  war- 
ranted and  demanded. 

To  gain  time,  and  to  mature  the  opening  convictions 
of  the  intelligent,  were  the  objects  of  his  assiduous  efforts. 

But  nations,  when  they  reason,  too  often  reason  to 
justify  their  passions.  How  strong  the  hostility  of  the 
American  people  towards  Great  Britain  was,  has  been 
shown  in  the  past  sketch  of  the  history  of  the  Confedera- 
tion. 

To  the  contest  of  arms  a  contest  of  commercial  re- 
strictions had  succeeded.  Thus  time  had  not  softened 
the  asperities  which  grow  out  of  a  state  of  war ;  and  the 
National  Government  commenced  its  career  with  the 
multiplied  difficulties  of  reconciling  the  different  States  of 
the  Union  to  each  other,  and  of  reconciling,  with  the  main- 
tenance of  commercial  independence,  the  preservation  and 
extension  of  its  commerce. 

Indeed,  the  Federal  Constitution  was,  by  some,  alleged 
to  owe  its  existence  to  the  restrictions  of  Great  Britain ; 
and,  under  such  a  narrow  view,  it  was  claimed,  that  this 
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Government  entered  upon  the  performance  of  its  great 
offices,  pledged  to  wage  a  commercial  warfare  with  that 
nation.* 

England  also  had  her  pride  and  her  prejudices.  She  had 
been  defeated — defeated  after  a  long,  an  arduous,  an  unex- 
pected resistance.  She  had  been  defeated  on  grounds, 
involving  her  character  as  the  mistress  of  an  extensive 
Empire.  She  had  been  defeated  in  a  question  as  to  which 
the  opinion  of  the  world  was  against  her,  and  thus  lost 
much  of  her  political  and  moral  force.  But  the  most  galling 
of  all  the  circumstances  of  the  contest  was,  she  had  been 
defeated  in  a  civil  war  by  the  instrumentality  of  a  hated 
rival.  She  had  descended,  in  a  few  years,  from  the  most 
commanding  position  she  ever  held,  and  saw  that  rival 
taking  her  place. 

The  contest  also  had  given  birth  to  a  constellation  of 
Republics,  attracting  the  hopes  of  mankind  to  a  system 
differing  from  her  own,  and  thus  endangering,  perhaps  at 
a  remote  period,  her  ancient  institutions.  The  conflict 
had  engaged  the  prejudices  of  her  people.  Its  result  may 
have  inspired  a  deeper  feeling  in  the  breasts  of  her  saga- 
cious Statesmen.  Hence  it  was  supposed,  that  they  would 
see  with  reluctance,  the  particular  States  consohdated 
into  one  great  energetic  Republic. 

How  far  such  views  may  have  operated,  is  a  specula- 
tive question.  It  is  the  office  of  history  to  relate  and  to  re- 
view facts  ;  and  upon  such  a  review,  a  conclusion  is  here 
arrived  at,  contrary  to  the  prevailing  opinion  of  this 
country.  It  is,  that  the  causes  which  induced  Great 
Britain  to  pause  before  she  adopted  a  definite  commercial 

*  Referring  to  tlie  complaints  as  to  her  commercial  system,  Madison  re- 
marked, "  The  Federal  Constitution  originated  in  those  complaints,  and  had 
been  established  with  the  known  view  of  redressing  them."  "  Political  Ob- 
servations," by  Madison. 


^T.  35.]  HAMILTON.  SiQl 

policy  towards  the  United  States,  were  such  as  not  neces- 
sarily to  imply  any  hostility  in  her  counsels. 

Before  the  definitive  Treaty  of  Peace  was  concluded, 
her  cabinet  had  intimated,  through  Hartley,  a  desire  to 
form  a  commercial  treaty,  on  principles  of  perfect  reci- 
procity ;  but,  as  has  been  seen,  the  powers  previously  in- 
trusted to  Adams,  were  then  suddenly  revoked  at  the 
instance  of  Madison,  and  a  proposal  to  renew  them  was 
rejected. 

A  procedure  of  so  decided  a  character  produced  its 
natural  impression  on  the  British  Government.  The  navi- 
gating interest  seized  the  opportunity,  and,  as  has  been 
related,  temporary  regulations  of  intercourse  with  this 
country,  favorable  to  that  interest,  were  adopted,  waiting 
until  more  temperate  councils  should  prevail  in  America. 

To  meet  the  restrictions  of  England  by  countervailing 
regulations,  the  recommendation  was  made  by  Congress 
to  the  States,  to  vest  in  them  for  a  limited  time,  power  to 
prohibit  trade  with  countries  not  in  treaty.  The  recom- 
mendation is  seen  to  have  failed. 

If,  during  this  period,  seeing  that  she  had  the  Ameri- 
can commerce  at  her  command,  no  disposition  had  been 
felt  by  her  to  treat  with  a  confederacy  which  had  not 
fulfilled,  and  was  unable  to  fulfil  its  treaties — this  should 
not  be  ascribed  to  hostility. 

Recent  occurrences  justified  her  distrust  of  the  temper 
of  this  country.  Although  the  Congress  of  the  Confed- 
eration had,  m  April,  seventeen  hundred  and  eighty-seven, 
addressed  a  circular  letter  to  all  the  States,  in  order  to 
relieve  the  pride  of  those  which  had  violated  the  treaty 
of  peace — recommending  a  repeal  in  general  terms  of  all 
laws  repugnant  to  it ;  although  the  Federal  Constitution 
had  been  proposed  for  adoption  in  the  followmg  Septem- 
ber, which  declared  that  all  treaties  "  shall  be  the  supreme 
Vol.  IV.— 36 
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law,"  yet,  before  the  lapse  of  three  months,  Virginia  en- 
acted a  law,  in  form,  repealing  all  acts  which  prevented 
the  collection  of  debts  in  violation  of  the  treaty ;  but,  sub- 
ject to  a  proviso,  that  this  repeal  be  suspended  until  the 
Governor  and  Council  of  that  State  should  declare,  that 
Great  Britain  had  delivered  up  the  posts,  and  made  com- 
pensation for  the  deportation  of  the  negroes. 

The  acts  she  proposed  to  repeal  were  in  violation  of 
the  Treaty  and  of  the  articles  of  the  Confederation ;  yet, 
this  then  important  State,  at  the  moment  when  the  Con- 
stitution was  submitted  to  the  people  for  its  ratification, 
gave  new  force  to  her  unwise  legislation  ;  and  submitted, 
by  a  positive  enactment,  the  decision  of  the  question, 
whether  the  Treaty  had  been  fulfilled,  not  to  the  Con- 
gress of  the  United  States,  but  to  her  own  Executive 
authorities.     This  enactment  was  still  in  force. 

The  adoption  by  the  House  of  Representatives  of 
Madison's  discriminating  duties  in  favor  of  ^^  nations  in 
treaty^^  was  in  conformity  with  the  policy  of  Virginia, 
and  was  an  exhibition  to  Great  Britain  of  the  ascendency 
of  the  policy  of  that  State  in  one  branch  of  the  National 
Councils. 

Under  these  circumstances,  the  course  pursued  by 
England  was  such  as  prudence  would  dictate.  She  re- 
ferred the  inquiry  to  her  Privy  Council  as  to  the  state  of 
the  commerce  and  navigation,  the  provisions  of  the  Con- 
stitution, the  character  of  the  jurisprudence  of  this  country, 
its  treaties,  and  its  recent  revenue  acts. 

Instructions  were  given  by  the  Duke  of  Leeds,  then 
Secretary  of  Foreign  Aflfairs,  to  the  British  Consul  Gen- 
eral, Sir  John  Temple,  stating  the  heads  of  inquiry ;  which 
were  communicated  to  Jay,  then  Secretary  of  Foreign 
Affairs,  and  by  him  were  submitted  to  the  President. 
This  inquiry  embraced   the  trade ;  tonnage  duties ;  port 
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charges ;  import  duties ;  number  of  vessels  built  and 
where ;  staple  commodities  ;  manufactures  ;  emigrations  ; 
population  and  judicial  system  of  the  United  States. 

A  full  report,  drawn  by  Lord  Hawkesbury,  was  made 
on  all  these  heads.  It  showed  the  decrease  of  tonnage 
in  the  direct  trade  with  the  United  States,  and  in  that 
with  her  West  India  Colonies — also  the  decrease  of  ex- 
ports and  imports  in  the  same  direct  trade,  the  compen- 
sating increase  of  imports  by  her  West  Indies,  and  a 
large  decrease  in  their  exports. 

The  discrimination  of  tonnage  duties  made  by  the 
United  States  in  favor  of  their  own  bottoms  was  stated ; 
but  it  was  admitted  not  to  be  a  ground  of  complaint,  as 
the  United  States  were  an  independent  nation.  It  pro- 
posed, that  the  alien  duties  be  mutual,  or  mutually  abol- 
ished. As  to  "  commerce,^^  it  advised,  that  the  present 
system  ought  not  to  be  disturbed ;  but  that,  as  to  any 
proposition  as  to  a  freer  participation  in  the  West  India 
trade,  the  answer  must  be,  that  "the  demand  cannot 
be  admitted  as  a  subject  of  negotiation."  As  to  "  mari- 
time regulations,^^  they  should  be  the  same  as  in  other 
treaties,  but  none  to  be  assented  to  by  which  "  the  United 
States  could  protect  enemies'  property  during  war."  Re- 
taliation as  to  American  discriminations,  he  advised,  ought 
not  to  be  resorted  to  before  a  negotiation  should  be  at- 
tempted "  to  produce  a  fair  and  equitable  plan  of  accom- 
modation, and  a  liberal  system  of  commerce  and  naviga- 
tion, founded  on  reciprocal  advantages." 

An  inquiry  so  extensive  required  time.  Distrustful 
of  the  impressions  which  Morris  might  give  to  his  Gov- 
ernment, and  to  prevent  dissatisfaction  with  the  delay, 
soon  after  this  Report  was  made,  Pitt  instructed  Gen- 
eral Maunsell  to  deliver  a  message  to  the  Secretary  of 
the  Treasury,  the  office  of  Secretary  of  State  not  having 
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been  filled,  stating,  "  that  Great  Britain  was  anxious  to 
establish  and  preserve  the  strictest  amity  and  friendship 
with  the  United  States ;  and  that  a  minister  would  be  ap- 
pointed." The  mission  was  offered  to  several  persons, 
but  finally  Hammond  was  accredited  to  this  country.*  De 
Moustier  had  been  recalled  by  France  at  the  instance  of 
the  American  Government.  He  was  succeeded  in  the 
embassy  by  Ternant,  who  arrived  at  Philadelphia  a  short 
time  before  the  British  Minister. 

*  After  mentioning  a  proposal  by  Beckwith  of  an  exchange  of  Ministers, 
it  is  stated  in  the  Life  of  Jefferson,  by  Tucker,  i.  338  :  "  One  was  forthwith 
sent  from  the  United  States,  but  the  Ministry  of  England,  under  the  influence 
of  pride  or  ill  humor,  suffered  three  years  to  elapse  without  reciprocating  this 
mark  of  national  courtesy."  George  Hammond  arrived  in  the  United  States 
in  August,  1791.  Thomas  Pinckney  was  not  appointed  until  the  following 
year,  and  arrived  in  London  in  July,  1792.  Morris  was  an  informal  agent  for 
a  short  period,  without  powers ;  and  Beckwith's  visit,  though  more  indirectly 
authorized,  took  place. 
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